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ARGUMENT

TH'S COURT HAS NOT ABANDONED THE "LO4G CAL
RELATI ONSHI P* TEST FOR SPECI AL BENEFI T.

The Appellees spent a great deal of time in their Answer
Brief asserting that this Court has abandoned the "Il ogical
rel ationship" test for special benefit and "returned" to a
"uni que benefit" test. This conclusion is a conplete
m sunderstanding of the law in Florida. Florida has never
recogni zed a unique benefit to property as the only criterion
for a valid special benefit to property. Hi storically, that
test has been one way in which a |ocal governnent can show that
property receives the requisite special benefit. But, this
Court has also always recogni zed other ways in which a specia

benefit to property may exist. See e.q., Myer v. Cty of

Gakl and Park, 219 So. 2d 417 (Fla. 1969) (recognizing that a

special benefit my exist by increases in property values,
potential increases in property values, and added use and

enjoynent of property); and Cty of Hallandale v. Meekins, 237

So. 2d 318 (Fla. 4th DCA 1970), aff'd, 245 So. 2d 253 (Fla
1971) (holding that special benefit need not be direct or
i mredi ate to property).

In fact this Court in Lake County v. Water Oak Managenent

Corp., 695 So. 2d 667 (Fla. 1997), flatly rejected any unique
benefit test for special assessnents that fund services,
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provi ded throughout a jurisdiction. In this circunstance, the
test is whether a logical relationship exists between the
services and the benefit to real property. This Court expressly
stated, "[T]he test 1is not whether the services confer a
‘uni que' benefit or are different in type or degree from the
benefit provided to the comunity as a whole[.]" Id. at 669

"[Rlather, the test is whether there is a 'logical relationship'
bet ween the services provided and the benefit to real property.”

| d. Not hing since this Court's decision in Lake County has

changed the test for special benefit that is applicable to this
case. !
Specifically and contrary to the Appellee's assertion, the

decision in Collier County v. State, 733 So. 2d 1012 (Fl a.

1999), did not alter the test. |In fact, the Collier County case

did not even involve a special assessnent. The governnent al
charge at issue there, as expressly recognized by this Court

mul tiple tines, was an "interim governnental services fee." The

! The genesis of the logical relationship test was not
the Lake County case; rather, that test dates back to the early
1940' s. See Crowder v. Phillips, 1 So. 2d 629, 631 (Fla. 1941)
(holding that a public hospital could not be funded by speci al
assessnments because "no logical relationship” existed between
the hospital and the real property in the hospital district)
see also Wistnant v. Stringfellow, 50 So. 2d 885, 885 (Fla.
1951) (holding that a public health unit could not be funded
with special assessnents because there would be no "l ogical
rel ationship”" to real property in the county).
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express purpose of that fee was to "provide the equivalent of a
partial year assessnent of ad valorem taxes on inprovenents to
property substantially conpleted after January 1 that would not
ot herwi se be subject to ad valorem taxation at its new increased

val ue. " Collier County, 733 So. 2d at 1015. The fee, as

conceded by Collier County, was inposed for the sole function of
remedying a "windfall to certain citizens which was unfair to

those taxpayers who did not receive the sane advantage[]" of

|l ess than fair market valuation for taxes on inprovenents. | d.
at 1016. "Those who are not assessed at full value obviously
pay less than their proportionate share . . . . It was the

County's desire to recapture this |ost revenue which created the
i npetus for the Fee." |d. Clearly, the governnental charge in

the Collier County case did not involve a particular special

assessnment for a particular inprovenent or service. Rat her ,
because no constitutional, statutory, or judicial |aw existed on
the issue of the validity of such an "interim governnental
services fee," Collier County asserted at |east three theories
as to the defense of the charge.? One of those theories was that
this Court should consider upholding the fee under a special

assessnment theory. This Court rejected that theory but this

2 Collier County argued that its interim governnental
service fee was valid as either a user fee, as an inpact fee for
services, or as a special assessnent.
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Court did not alter the test for special benefit and clearly did
not "return" to a "unique benefits" test.

Furthernmore, this Court just last week reiterated the
applicability of the logical relationship test for special

benefit. See City of Wnter Springs v. State, Case No. SC00-413

(Fla. Jan. 11, 2001) (non-final opinion). In upholding a
speci al assessnent for neighborhood inprovenents, this Court
st at ed:

[1]n evaluating whether a special benefit is
conferred to property . . . the test is
whether there is a "logical relationship”
between the services provided and the
benefit to real property.”

Slip op. at 7, n. 4 (quoting Lake County v. Water QGak Managenent
Corp., 695 So. 2d 667, 669 (Fla. 1997)).

Finally, the |anguage used by the Court in the Collier
County case to describe special benefit assists the Cty here.

The Court indicated that

services such as general |aw enforcenent
activities, the provision of courts, and
i ndi gent heal th care are, like fire
protection services, functions required for
an organi zed society. However, unlike fire

protection services, those services provide
no direct, special benefit to real property.

Id. at 1017-18 (quoting Lake County v. Witer Oak Mnagenent

Corp., 695 So. 2d 667, 670 (Fla. 1997)). The Gity's fire and

energency nedical services, provided through the Cty's Fire



Rescue Division, confer this direct, special benefit to real

property.

1. THE PROVI SION OF EMERGENCY MEDI CAL SERVI CES ALONG
WTH FIRE PROTECTI ON SERVI CES CONFERS A SPECI AL
BENEFI T TO PROPERTY.

The Appellees would have this Court adopt a black letter
rule that only those costs that are directly associated with the
nmost basic level of firefighting can be deened to provide a
special benefit to property. The Appellees concede that fire
protection provides a special benefit to property. The
Appel l ees also concede that first response nedical aid, when
provided as a part of fire protection confers a special benefit
to property. But, sonehow, a nore highly trained firefighter -
one who is also a paranedic or energency nedical technician - no
| onger conpletely confers a special benefit to property. The
energency nedical services, provided as a part of the CGty's
Fire Rescue Dvision, are not "extra" services for which
property owners are charged "extra." Those services constitute
the level of fire rescue service that is provided by the GCty.

As expressly recognized by the Appellees, one of the
purposes of a firefighter in the State of Florida is to protect
and save lives. Section 633.30(1), Florida Statutes, states
quite clearly that the "primary responsibility" of a certified
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firefighter "is the prevention and extinguishment of fires, the
protection and saving of life and property, and the enforcenent
of municipal, county, and state fire prevention codes, as well
as of any law pertaining to the prevention and control of
fires." 1d. The City's Fire Rescue Division, through its
cross-trained firefighters are sinply able to fulfill one of
their purposes in a nore effective and efficient nmanner than if
those sanme firefighters only provided first response nedical
ai d.

In attenpting to distinguish highly trained (in a nedical
sense) firefighters fromthose wth basic first response nedical
know edge, the Appellees msstate the record in this case. The
County's energency nedical technicians who were assigned to the
City's Fire Rescue Division, under contract, were also certified
firefighters. The significance of this fact cannot Dbe
over st at ed. The City's contract energency nedical technicians
were not housed in a hospital in the Cty, sinply waiting for an
energency call of a nedical nature. |In fact one of the contract
units was housed in the Cty's fire station. Furthernore, the
contract personnel clearly responded to nedical energencies but
they were also firefighters, certified to fight fires when
needed. The record clearly reflects that the result of the

firefighter-paranmedics working as a part of the Cty's Fire



Rescue Division assisted in increasing the pure firefighting
capability of the Cty. As a result of the contract, the Gty
received free nmutual aid for firefighting fromthe County. The
fire chief, Randy Neumann, provided affidavit testinony that

this mutual aid led to a reduction in response tines wthin

certain portions of the Gty. The flaw of the Appellees
argunment is best shown by its natural result. The Appell ees’
argunent leads directly to a black letter rule that, |[ocal

conditions and circunstances notw thstanding, only a basic |evel
of fire protection and nedical assistance (equivalent to what a
lifeguard provides) can confer a special benefit to property.
Any level of service that is higher than that could not be
reasonably found to continue to provide a special benefit to
property. Such a result is illogical and is neither supported

by the facts of this case nor the law in Florida.

. THE APPELLEES CONTINUE TO M SUNDERSTAND THE
APPROPRI ATE LEGAL STANDARD FOR REVI EW NG THE
CI TY COUNCI L' S LEG SLATI VE FI NDI NGS.

Thr oughout the Appellees’ Answer Brief are references to the
fact that the Court should not wuphold the Cty's special
assessnment here because the City failed to prove that the
conbi nation of energency nedical services and fire protection
each provided a special benefit to property. The law in Florida
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is quite clear that the burden is on the Appellees here, not the
Cty, to prove that the actions and findings of the Cty were
arbitrary. The City's actions and legislative findings are
presuned to be reasonable and the courts should defer to those

findings unless and until a challenger can prove they are

arbitrary. See, e.qg., Lake County v. Witer Oak Managenent

Corp., 695 So. 2d 667 (Fla. 1997); Harris v. WIlson, 693 So. 2d

945 (Fla. 1997); Sarasota County v. Sarasota Church of Christ,

667 So. 2d 180 (Fla. 1995); South Trail Fire Control District,

Sarasota County v. State, 273 So. 2d 380, 383 (Fla. 1973)

(upholding a special assessnment for fire protection and
anbul ances servi ces, noting that "the Court should not
substitute its opinion and judgenent for that of the legislature
in the absence of a clear and full showng of arbitrary action
or plain abuse.").

Sone of the legislative findings of the Cty were enbodied

in Gty Odinance 96-6-901 in which the City decl ared:

SECTI ON 1. 04. LEGI SLATI VE
DETERM NATI ONS OF SPECI AL BENEFI T. It is
hereby ascertained and declared that the
fire rescue servi ces, facilities, and

prograns of the City provide a specia
benefit to property within the Cty that is
i nproved by the existence or construction of



a Dwnelling Unit or Building[3 based upon the
followng | egislative determ nations:

(A) Fire rescue services possess a
| ogi cal relationship to t he use and
enjoynent of inproved property by: (1)
protecting the value of the inprovenents and
structures t hr ough t he provi si on of
avai |l abl e fire rescue servi ces; (2)
protecting the |life and safety of intended
occupants in the wuse and enjoynent of
i nprovenents and structures within inproved
parcels; (3) lowering the <cost of fire
i nsurance by the presence of a professiona
and conprehensive fire rescue program within
the Cty; and (4) containing the spread of
fire incidents occurring on vacant property
wth the potential to spread and endanger
the structures and occupants of inproved

property.

(B) The ~conbined fire control and
energency nedical services of the Gty under
its exi sting consol i dat ed fire rescue
program enhances and st rengt hens t he
rel ati onship of such services to the use and
enj oynent of Buildings wthin inproved
parcel s of property within the Cty.

(C© The conbined fire control and
energency nedical services of the Gty under
its exi sting consol i dat ed fire rescue
program enhance the value of business and
comercial property that is inproved by the
exi stence or construction of a Building
whi ch enhanced value can be anticipated to
be reflected in the rental charge or value
of such business or commercial property.

(R at V-808) (Affidavit of John Stunson, Attachment B).

3

only real

Under the City's assessnent program for fire rescue

property wth inprovenents were assessed --

or uni nproved property was charged.
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The Appellees obviously disagree with these |Ilegislative
findings that both fire protection and energency nedical
services, when provided as a part of the Cty's Fire Rescue
Division, provide a special benefit to property. However, the
Appel | ees have produced no evidence that those findings were
arbitrary. Absent such proof, nere disagreenent is not enough

to strike the findings of special benefit. See Wnter Springs

v. State, Case No. SC00-413, slip op. at 7 (Fla. Jan. 11, 2001)
(non-final opinion) ("'if reasonable persons may differ as to
whether the |and assessed was benefitted by the |ocal
i nprovenent, the findings of the <city officials nust be

sustained.'") (quoting Cty of Boca Raton v. State, 595 So. 2d

25, 30 (Fla. 1992)).

The fact that Florida |aw recognizes the presunption that
| egislative findings are valid and reasonable is not a |egal
principle that is intended to leave the legislatures of the
state without checks and bal ances. The exact opposite is true.
The very presunption of reasonableness is rooted in the
fundanmental constitutional principles of separation of powers.
It is the function of the legislature to study issues, create
progranms, consider citizen input, allocate resources, and neke
choices anong reasonable alternatives. Wiile legislative

declarations are obviously subject to judicial scrutiny, that
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scrutiny is limted to second guessing the legislative process
only when the results are clearly established to be palpably
arbitrary.

Furthernore, the Cty recognizes that its fire protection
and energency nedical services program was not enacted under
Chapter 170 of the Florida Statutes. However, the fact that the
Florida Legislature has enacted a provision authorizing
muni cipalities to inpose special assessnents against property to
fund ener gency nmedi cal services S evi dence of t he
reasonabl eness of the City's decision. See § 170.201, Fla.
Stat. ("a municipality may |evy and collect special assessnents
to fund . . . fire protection[] [and] energency nedica
services"). The reasonabl eness of the Cty's decision is also
bol stered by various cases that over the years have allowed
| ocal governnents to fund fire protection and sone |evel of
energency nedical services through special assessnents. See

Fire Dist. No. 1 of Polk County v. Jenkins, 221 So. 2d 740 (Fl a.

1969); South Trail Fire Control Dist., Sarasota County v. State,

273 So. 2d 380 (Fla. 1973); Sarasota County v. Sarasota Church

of Christ, 667 So. 2d 180 (Fla. 1995); and Lake County v. Water

Gak Managenent Corp., 695 So. 2d 667 (Fla. 1997). Moreover, the

very sanme district court of appeal, as this case below, had

decided in Gty of Penbroke Pines v. MConaghey, 728 So. 2d 347

11



(Fla. 4th DCA 1999), rev. denied, 741 So. 2d 1136 (Fla. 1999),

that the findings of the city there as they related to special
benefits conferred by fire protection and energency nedical
services were not arbitrary. In light of this statutory and
judicial support, not to nention expert consultant studies for
the City's legislative findings of special benefit on its
consolidated fire protection and energency nedical services
program the Cty's findings were exceedingly reasonable. And,

W t hout proof to the contrary, they nust stand.
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CONCLUSI ON
Because the City's fire rescue special assessnent program
confers a special benefit to property, this Court should reverse
the ruling of the Fourth District Court of Appeal and answer its

questions in the affirmative.
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