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PRELI M NARY STATEMENT AND CERTI FI CATI ON OF TYPE Sl ZE

The Appellant, Florida Departnent of Corrections, wll be

referred to as FDC or the Departnment. The Appell ee, Tony Randal



Watts is an i nmate under sentence of death. He will be referred to
as Appellee or by name. All references to the Florida Statutes
Wil be to the 1999 edition unless specified. References to the
Record will be denoted by the letter “R, followed by the
correspondi ng page nunber. Appellant’s Initial Brief is certified
as being typed in 12 point Courier New, a font that is not

proportionally spaced.

JURI SDI CT1 ONAL STATEMENT

Appel | ee, Tony Randall Watts, is an inmate under sentence of

deat h. This appeal challenges the sentencing court’'s order

requiring the continued involuntary placenment of inmte Watts at

Corrections Mental Health Institution.

Pursuant to Article V, section 3(b)(1) of the Florida

Consti tution and Fl ori da Rul e of Appel | at e Pr ocedur e

9.030(a) (1) (A (i) , the Florida Suprene Court has jurisdiction to

hear appeals of final judgnents of trial courts inposing the death

penalty.



STATEMENT OF THE CASE AND FACTS

Appel | ee Watts was sentenced to death on Septenber 15, 1989 by

t he Honorable L. P. Haddock in the Fourth Judicial Crcuit Case no.

88-11505-CF. (R 1-9) This court affirnmed the conviction and

sentence in Watts v. State, 593 So.2d 198 (1992) cert. denied 505

U.S. 1210 (1992). Watts’ conpetency had been an issue at trial and

on appeal, but the court determ ned that he was conpetent to stand

trial. 1d, at 202.

In collateral proceedings, Watts conpetence to aid in his

defense was again raised. On May 4, 1999, the circuit court

entered an order deternining WAtts was not conpetent to proceed and

ordered his transfer and commtnent to Corrections Mental Health

Institution (CVH ) at Florida State Hospital® pursuant to 8394. 467,

Florida Statutes. (R 10-11). The order further provided that Watts

“shal | not be di schar ged or r el eased from involuntary

hospitalization wi thout further Order of this Court.” (R 11).

On July 19, 1999, FDC filed a Motion to Return Defendant from

Corrections Mental Health Institution. (R 13-15) The notion

expl ai ned that whil e FDC coul d not make a conpetency deterni nati on,

it had determined that i nnate Watts was not in need of involuntary

1, CMHI was later moved to Zephyrhills, Florida and the court authorized inmate Watts to be transferred to the
new facility. (R.26)



comm t nent because he was not a threat to hinself or others due to

his nental condition. (R 13) FDC arqued that the treatnment and

pl acenent of a sentenced innate was within the discretion of the

Department of Corrections. (R 13). The lower court denied the

nmotion on October 1, 1999, but agreed that the court did not have

authority to instruct FDC on where to house i nnate Watts. (R 16,

140) .

On Cctober 26, 1999, the state attorney’'s office for the Fourth

Judicial Crcuit filed a Suggestion of Conpetency. (R 28) Attached

to the notion was a status report conpleted by Dr. George Kant zl er,

which concluded “In ny opinion, | feel inmte no |onger needs

conti nued hospitalization and is appropriate to be evaluated for

conpet ency. However, he wll need continued nental health

treatnent.” (R 30).

On Cctober 30, 1999, the lower court entered an Oder

Aut hori zi ng Conti nued I nvoluntary Pl acenent of inmate Watt at CvHI

for one vear. (R 31) On January 03, 2000, FDC filed a Mtion for

Amrended Order asking for authorization to transfer inmate Watts to

another facility for outpatient treatnent. (R 33-35) Counsel for

inmate Watts filed a Response opposing the transfer of inmate

Watts. (R 36-41).

Dr. Bruce Welch testified at hearing on January 7, 2000 that




CwH is a nental hospital designed to treat the npbst severe nental

health cases and patients that require i nvoluntary nedication. (R

201). Dr. Welch explained that innate Watts did not require a

hospital setting or involuntary nedication and a less restrictive

setting woul d be appropriate to care for inmate Watts. (R 201-211)

FDC arqued that the housing of innate Watts at CVH was taki ng up

limted hospital resources that could better serve i nnates who are

in need of a hospital setting. (R 212-217) After hearing argunent,

Judge Haddock deni ed FDC s notion and rul ed that i nnate Watt’'s nust

renain at CVvH until his situation is stable and he is voluntarily

taki ng his nedication. (R 242-243)

On April 12, 2000, FDC submtted a status report fromDr. Bruce

VWl ch, which concluded that i nmate Watts does not neet the criteria

for involuntary hospitalization and recommending that he be

transferred to receive outpatient treatnent. (R 50-51) On April

18, 2000, Judge Haddock nenoralized his oral ruling of January 7,

2000 by entering an O der requiring i nnate Watts to “remain at CWVH

for further treatnent until such tine as the Departnent of

Corrections can show the Court that the Defendant is voluntarily

taking his nedication, is stable and can be returned to UC.” (R

52)
On May 1, 2000, FDC tinely appealed the April 18, 2000 O der.




See R S. Johnson v. Citizens State Bank, 537 So.2d 96 (Fla. 1989)

(notice of appeal filed with circuit court within 30 days of order

is sufficient to denonstrate tinely filing of appeal). This appeal

foll ows.



SUMVARY OF THE ARGUMENT

The | ower court’s order directing FDCto house i nnate Wtts in

a hospital setting at CvH until the court is assured that innate

VWatts is voluntarily taking his nedicine, is contrary to Florida

Statute 8§945.43 and 944.17. Physi ci ans enpl oyed by FDC have

determined that inmate Watts does not neet the criteria for

conti nued placenent at CwWH and can be treated in a |less

restrictive environnent. The |l ower court’'s order anmounted to a

usurption of FDC s executive determ nation of where to house and

treat innates properly commtted to FDC s custody. The order

should be reversed as violative of the doctrine of separation of

owers.



ARGUMENT

WHETHER A CRIM NAL COURT HAS JURI SDI CTION TO
Dl RECT THE DEPARTMENT OF CORRECTI ONS | NTO THE
PLACEMNT OF A SENTENCED | NDI VI DUAL

Appel l ee Watts was initially commtted to Corrections ©Menta

Health Institution (CVH ) on May, 4 1999, based on Florida Statute

8394.467 and 8916.12. (R 10,11) The Ilower court based the

commtnent on Appellee not being conpetent to proceed in the

coll ateral appeal of his death sentence.

Florida Statute 394.467, commpbnly known as the Baker Act,

allows individuals to be involuntarily commtted to a treatnent

facility when the individual’s nental illness causes a likelihood

of harm if left untreated. The Baker Act does not address

restoration of conpetency to proceed in crimnal matters. On Apri

17, 2000, the <court entered an order extending Appellee’s

commtnent to CVH until FDC can denpnstrate to the court that

VWatts is “voluntarily taking his nedication, is stable and can be

returned to UCI.” (R 52) None of the criteria for continuing

hospitalization under the Baker Act, such as a hearing and findi ng

of likelihood of harm was addressed by the court. See Fla. Stat.

394.467(7). The effect of this order is to put inmate Watts in

control of where he is housed within the Departnent of Corrections.

6



VWatts can refuse nedication and remain at CVvH indefinitely. The

| ower court usurped FDC s authority to detern ne where to house and

treat a sentenced individual and gave control to inmate Watts.

FDC is mndful of the court’s desire to have sufficient nmental

health care available to inmte Watts so that he can becone able to

aid in his defense. FDC is also aware that under Florida Rule of

Crimnal Procedure 3.212(c)(2)

2 and Florida Statute 916.13 the court may order treatnent if a

2 Fla. R Cim P. 3.212(c) states:

(c) Commtnent on Finding of Inconpetence.

If the court finds the defendant is inconpetent to proceed,
or that the defendant is conpetent to proceed but the
defendant’s conpetence depends on the continuation of
appropriate treatnent for a nental illness or nental
retardation, the court shall consider issues relating to
treatment necessary to restore or maintain the defendant’s
conpetence to proceed.

(2) If the defendant is incarcerated, the court nmay order
treatnment to be adm ni stered at the custodial facility or may
order the defendant transferred to another facility for
treatment or may conmt the defendant as provided in
subdi vision (3).

(3) A defendant may be conmtted for treatnent to

restore a defendant’s conpetence to proceed if the

court finds that:

(A)the defendant neets the criteria for commtnent as

set forth by statute;

(B) there is a substantial probability that the
mental illness or nental retardation causing the
defendant’s i nconpetence will respond to treatnent and
that the defendant will regain conpetency to proceed in
the reasonably forseeable future;

(Otreatnment appropriate for restoration of the
def endant’ s conpetence to proceed is avail able; and
(D) no appropriate treatnment alternative |ess

7



def endant is found i nconpetent to proceed in crin nal proceedi ngs.

Florida Statute §8916.13, however, only authorizes involuntary

commtnent to the Departnent of Children and Famly Services for

i nconpetent defendants. No simlar grant of |leqislative authority

aut hori zes FDC to treat a sentenced individual for the purpose of

restoring conpetency. The lower court erred in commtting i nnate

VWatts to CVHI, which is not a facility designated by statute for

restori ng conpetency.

CWH is designated by Florida Statute 8945.41 for innates who

have nmental illnesses that require hospitalization and intensive

psychiatric i npatient treatnent or care. An innate may be admtted

to CVH after notice and hearing if his or her mental ill ness poses

a real and present threat of substantial harmto the innate’'s well -

being or to the safety of others. Fla. Stat. 8945.42 and 945.43. An

i nnate who has been transferred to CGwH for the purpose of nental

health treatnent nmay be transferred to another facility if the

warden determnes the inmate is either (a) no longer in need of

treatnent or (b) continues to be nentally ill, but is not in need

of care and treatnent as an inpatient, and can be provided

appropriate outpatient and aftercare services. Fla. Stat. 8945. 47.

restrictive than that involving commtnent is
avai | abl e.



|nmate Tony Watts was not admtted to CWMH pursuant to the

procedures outlined in Florida Statute 8945.43 and does not neet

the criteria for continued pl acenent at CVH under Florida Statute

§945. 45.

By statute, commtnent to CVvH is based on a finding that the

innate is a threat to hinself or others. See Florida Statute

8§945.43. Conpetency does not enter into the equati on and FDC has

consistently naintained that it can not nmake a deternination on

conpetency. (R 14, 121, 148, 202, 208, 213) Pursuant to Florida

Statute 8§8945.47, FDC should be allowed to rel ease i nmate Watts from

CVH , regardl ess of his conpetency, once FDC determ nes he does not

need inpatient treatnent. Florida Statute 8944.17(2) and (7),

further authorize FDC to transfer prisoners within the Corrections

system as FDC deens appropriate.

Judge Haddock agreed that according to the statutes, he could

not direct FDC on where to house innmate Watts. (R 140).

Nonet hel ess, his orders specifically directed FDC not to rel ease

inmate Watts from CvHI without the court’s approval. (R 11, 52)

In doing so, the lower court has directed an executive agency to

act contrary to its leqgislative authority in violation of the

separation of powers doctrine. See Art. 11, Section 3, Florida

Consti tution. Cenerally, a sentencing court | acks the authority




to requlate the treatnent of an inmate properly committed to the

cust ody of the Departnent of Corrections. See Singletary v. Acosta,

659 So.2d 449 (Fla. 39 DCA 1995) (a trial court wholly | acks the

authority to requlate the placenent and treatnent of a sentenced

inmate):; Florida Dep't of Health and Rehabilitative Services v.

G oss, 421 So.2d 44 (3rd DCA 1982), (orders entered in crinna

proceedi ngs, committing defendants to the Mentally Di sordered Sex

O fender Program constituted an unwarranted judicial incursion

into the executive function and authority of the Departnent of

Heal th and Rehabilitative Services): State, ex rel. Dep't of Health

and Rehabilitative Services v. Sepe, 291 So.2d 108 (Fla. 3d DCA

1974) (a trial court's order commtting a defendant in a crim nal

case to a state hospital and undertaking to direct a state agency

as to treatnent, anounted to a usurpation of the authority of the

state agency and invaded the functions of the state agency as a

di vision of the executive departnment in derogation of the doctrine

of the separation of powers). Crimnal courts should not be in a

position to dictate where to house a sentenced i nnate or what | evel

of treatnent shoul d be provided.

The order on appeal in this case, directs FDC in the pl acenent

and treatnent of inmate Watts without statutory authority.

Conpounding the lower court’'s usurption of FDC s authority to

10



requl ate the pl acenent and treatnent of sentenced offenders, is the

portion of the order directing that inmte Witts can not be

released until he is voluntarily taking his nedication. The

physicians treating i nnate Watts have prescribed nedication, but

i ndicated that his occasional refusal to take the nedici ne was not

conpronising his nental stability. (R 30, 50) By requiring FDCto

conti nue hospitalizing an inmate until he voluntarily takes his

nmedicationis contrary to statute and loqgic. By refusing nedicine,

inmate Watts may elect to renmmin hospitalized indefinitely despite

the determ nati on of FDC and hi s treati ng physi ci ans that he can be

returned to an institutional setting.

It is not necessary to wait until Watts is determned to be

conpetent to authorize his release from CVvH . VWAttsS can receive

out patient treatnment at Union Correctional Institution or Florida

State Prison and can be evaluated for conpetency at those

| ocati ons. In fact, it may be easier to assess Watt's true | evel

of conpetency in his normal living conditions than in the confines

of a hospital.

11



CONCLUSI ON

The lower court wusurped FDC s authority to requlate the

treat nent and pl acenent of an individual sentenced to its custody.

FDC respectfully requests that the | ower court order directi ng FDC

to provide continued hospitalization at CVH be reversed.

Respectfully Subm tted,

SUSAN SCHWARTZ
Assi st ant General Counsel
Fl ori da Bar No. 0955973
Depart nment of Corrections
2601 Blair Stone Road
Tal | ahassee, FI 32399- 2500
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