IN THE SUPREME COURT OF FLORIDA

CASE NO. SC00-1908

LOWER TRIBUNAL CASE NO. 2D99-836

KARLEEN F. DE BLAKER AS CLERK OF THE
CIRCUIT COURT, W. FRED PETTY ASTAX
COLLECTOR, and EVERETT S. RICE AS SHERIFF,
Petitioners,

-VS-

EIGHT ISENOUGH IN PINELLAS,

Respondent.

PETITIONERS INITIAL BRIEF ON THE MERITS

ON APPEAL FROM THE SECOND DISTRICT COURT OF APPEAL,
STATE OF FLORIDA

SARAH RICHARDSON
Senior Assistant County Attorney
Florida Bar No. 319201
Pinellas County Attorney’s Office
315 Court Street
Clearwater, FL 33756
(727) 464-3354, Telephone
(727) 464-4147, Facsimile



Attorney for Petitioners



I. TABLE OF CONTENTS

TABLE OF CONTENTS

TABLE OF CITATIONS

STATEMENT OF THE CASE AND OF THE FACTS
A. Statement of the Case

B. Statement of the Facts

SUMMARY OF THE ARGUMENT

ARGUMENT

A. APPLICABLE APPELLATE
STANDARD OF REVIEW

B. THELEGISLATURE, WHICH ENACTED THE
PINELLAS COUNTY CHARTER EXCLUDED,
PROHIBITED, OR LIMITED THE EXERCISE

12

15

15

OF CERTAIN HOME RULE POWERS AS THEY
PERTAIN TO THE CONSTITUTIONAL OFFICERS
AND THE COUNTY COMMISSIONERS AND
RETAINED THOSE POWERS

1. The Florida Constitution Confers Home
Rule Power upon Counties, Whether Charter or

Non-charter; Constitutional Charter Home Rule

Power May Be Implemented by Genera Law or

by Specia Law Approved by the Voters

2. The Pindllas County Charter Isa
Legisative Specia Law Approved by the Voters

Within the Meaning of Article V111, § 1(q),

Florida Constitution




3. The Legidature and the 1980 Voters
Imposed Certain Exclusions, Prohibitions,

and Limitations on the Governmental

Exercise of Power by and Through the

Pinellas County Charter; Consequently the

Referendum Approving the Challenged

Amendments Is Void Absent a Legidatively-

proposed, Voter-approved Charter Amendment

Removing or Altering the Pertinent Exclusions,

Prohibitions, and Limitations and the District

Court Erred By Not Honoring the Limitations

on Home Rule Inherent in the Charter 21

C. THECHARTERPRESERVESTHEAUTONOMOUSSTATUS
OF THE CONSTITUTIONAL OFFICERS
BY EXPRESSLY EXCLUDING THOSE OFFICERS
FROM BEING SUBJECT TO THE EXERCISE OF
HOME RULE POWER PURSUANT TO § 2.06 OF
THE CHARTER, AND BY PROHIBITING ANY
LOCALLY INITIATED CHANGESIN THE
CHARTER WHICH WOULD CAUSE A CHANGE
IN THE STATUS OF THE CONSTITUTIONAL
OFFICERS PURSUANT TO §4.03 OF THE
CHARTER 28

1. The Committee’ s Amendment to § 4.03
of the Charter Is an Attempted Exercise of Home

Rule Power Which, If Allowed to Stand,

Would Effectively Change the Autonomous

Status of the Constitutional Officers 30

2. The Inconsistencies Created by the
Committee' s Amendment to Section 4.03,

Pinellas County Charter, Violate

Art. VIII, 8 1(g), Fla. Const. 35

D. WHILE THE MEMBERS OF THE BOARD OF
COUNTY COMMISSIONERS ARE CHARTER



VI.

VII.

VII.

OFFICERS FOR CERTAIN PURPOSES, ANY
ATTEMPTED EXERCISE OF HOME RULE
POWERS WHICH WOULD CHANGE THE
COMPOSITION, ELECTION, TERM OF OFFICE
AND COMPENSATION OF MEMBERS OF THE
BOARD OF COUNTY COMMISSIONERS WOULD
FAIL TO BEIN ACCORDANCE WITH

GENERAL LAW, PURSUANT TO §3.01

OF THE CHARTER

E. UNLESSBOTH AMENDMENTSSET FORTH
IN THE COMMITTEE'SBALLOT QUESTION
SURVIVE THISCHALLENGE, THE ENTIRE
BALLOT QUESTION MUST BE FOUND TO
BE VOID AB INITIO

CONCLUSION
CERTIFICATE OF SERVICE

CERTIFICATE OF COMPLIANCE
WITH FONT REQUIREMENTS

38

41

a7

48

49



1. TABLE OF CITATIONS

Cases
Adamsv. Gunter,

238S0.2d824 (Fla. 1970) . ... .o 32
Alachua County v. Powers,

351S0.2d32 (Fla. 1977) ... .o 32
Armstrong v. Harris,

773S0.2d7 (Fla.2000) . .....coi i 15, 44- 45
Askew V. Firestone,

421 S0.2d 151 (Fla. 1982) . ..ot 15
Charlotte County Board of County Commissionersyv. Taylor,

650S0.2d 146 (Fla. 2dDCA 1995) ... ...t 47

Citizensfor a Fair Tampayv. lorio,
No. 95-806 (Fla. 13th Jud. Cir. March 3,1995)..........c.coiiiiiiiiie e, 43

Cross Key Waterways v. Askew,
351 So. 2d 1062 (Fla. 1st DCA 1977), aff’d 372 So. 2d 913 (Fla. 1978) . 16, 21
Eight is Enough in Pinellas v. Rugagles,

678 S0.2d 898 (Fla. 2dDCA 1996) . ... ...ttt 1,41
Fillingim v. State,

446 S0. 2d 1099 (Fla. 1st DCA 1984) . . ... oo 19
Gainesv. City of Orlando,

450 S0.2d 1174 (FHla. 5thDCA 1984) . ... .o 27
Hollywood, Inc. v. Broward County,

431 S0.2d 606 (Fla. 4thDCA 1983) ...t 16, 46
lorio v. Citizens for aFair Tampa,

661 S0.2d 32 (Fla. 2dDCA 1995) . ... ..t e 43
M cFadden v. Jordan,

196 P.2d 787 (Cal. 1948) .. ... i 32
McGahey v. MclL eod,

135S0.2d446 (Flaa. 3dDCA 1961) ..., 42-43
Pinellas County v. Eight is Enough in Pingllas,

25 Fla. L. Weekly D1201 (Fla. 2d DCA May 19,2000) ............... 3,19
Ray v. Mortham,

742S0.2d 1276 (Fla. 1999) . ... .. i 31, 34, 43
Rivera-Cruz v. Gray,

104S0.2d501 (Fla. 1958) . ...t 32



Scott v. City of Orlando,

173S0.2d501 (Fla. 2dDCA 1965) . ...t 27
Smith v. American Airlines, Inc.,

606 S0.2d 618 (Fla. 1992) . ... ... i 42
Speer v. Olson,

367 S0.2d 207 (Fla. 1978) .. ... o 16
State v. Sarasota County,

549S0.2d659 (Fla. 1989) .. ... ... 22,25
Sullivan v. Volusia County Canvassing Board,

679 S0.2d 1206 (Flaa 5"DCA 1996) . ... ..o, 26-27
U.S. Term Limits, Inc. v. Thornton,

514U.S.779,115S.Ct. 1842 (1995) . . .. ... ..ot 31, 33-34, 36-40
Volusia County v. Dickinson,

269S0.2d9 (Fla. 1972) . ... 5
Wadhams v. Board of County Commissioners of Sarasota County,

567 S0.2d 414 (Fla. 1990) . ... .ot 44, 45

Constitutional Provisions

Articlel, Section 1, FloridaConstitution ..., 15
Article VI, Section 4(b), FloridaConstitution . ... .................... 34, 40
Article VI, FloridaConstitution . ... e e e 16
Article VIII, Section 1(a), FloridaCongtitution . . . . ...................... 16
Article VIII, Section 1(c), Florida Constitution . . . .................... 30, 35
Article VII1, Section 1(d), Florida Constitution . . . .. 6, 7, 14, 23, 29, 30, 36, 37
Article VIII, Section 1(e), Florida Constitution . .. ..................... 6, 38
Article VIII, Section 1(f), FloridaConstitution .. ........................ 19
Article VI, Section 1(g), Florida Constitution............... 7,12, 13, 16, 17,18, 19,
............................................................................ 20, 21, 22, 23, 47
Article VIII, Section 6(d), Florida Constitution . ........................ 37
Statutes

81.01(8), FloridaStatutes . . . . ... oo 16
8101.161, FloridaStatutes . ...ttt e 10, 42, 44
8§101.171, Florida Statutes (1991) . . . .. oot i e 43
§125.01(1), Florida Statutes (1975) . ..o v ittt 16
8 125.60, Florida StatUteS . . ... oo 17
8 125.64, Florida StatUteS . . . .. oo 17



8125.84, FIONdaStatUtes . . . . . . oo e e 17

8§125.87, HoridaStatutes . ... ... ..ot 17
Commentary, Art. VIII, 8 1(g), 26A Fla. Stat. Annot. 157 (1995) ................... 21, 22
Chapter 125, FloridaStatutes . ...t e 4,6, 17,30
Section 101.161, FloridaStatutes . ... ...ttt 45
Florida Laws

Chapter 70-907, Laws of Florida . ... ... 26
Chapter 70-966, Laws of Florida . . ... 5
Chapter 80-590, 81, Lawsof Florida ............. . i i 5
Chapter 80-590, 84, Lawsof Florida ............ . . 5
Chapter 80-590, Lawsof Florida . ... ........ ... ... 4,5, 12, 17, 28, 37-38
Chapter 88-458, Lawsof Florida . .. ... e 912
Chapter 89-504, Lawsof Florida . ... ... 26
Chapter 98-485, Lawsof Florida . ... ... 26
Chapter 99-440, Laws of Florida . ... ... .. 26
Chapter 99-441, Lawsof Florida . ... ... 26
Chapter 99-451, Lawsof Florida . ... ... 9,612, 38
Chapter 99-472, Lawsof Florida . ... ... 6,9, 12
Pinellas County Charter

Article VI, Charter . ... 13, 29
Section 1.01, Charter . .. ..ot 22, 30, 42
Section 2.01, Charter . .. ..ot 3,23,35
Section

2 0D et e e 9
Section2.06, Charter .. ....... ... . i 6, 9, 14, 23, 27, 29, 30, 31, 35, 36
Section3.01, Charter .. ........ .. 7, 10, 14, 23, 32, 38, 39, 40, 41, 42
Section4.03,Charter .. ............. 6, 7,9, 10, 13, 14, 24, 27, 28, 29, 30, 31, 32, 35, 37, 38
SECtioN 5.01, Charter.......e i e e e e e e 25

Section 5.02(8), Charter .. ... . 37
Section 5.02(b), Charter .. ... 36, 37
Section 5.02, Charter .. ... 24-25, 26, 36, 37
Section 6.01,

7= 1 5 8

Section 6.02, Charter ... ... 1,2,7,8,42
Section 6.03,

7= 1 5 8

SECtion 6.04, Charter . . ... 9,38



Rules

Rule 9.030(a)(2)(A)(ii), Florida Rules of AppellateProcedure .. ........................ 4
Rule 9.030(a)(2)(A)(iii), Florida Rules of Appellate Procedure . ........................ 4
Rule 9.120, FloridaRulesof Appellate Procedure . ........... ... . ... 4

Florida Attorney General Opinion

Op. ALY GeN. FIa 75-259 (1975) . .+« o e e e e e e e e e e 20, 35
Op. Att'Y Gen. Fla 81-7 (1981) ..o v ettt et e e 21,22, 31
Op. Att'Y GeN. Fla 85-41 (1085) . . .« .o e e et e e e e e e 36

Other Authorities

1 Antineau Municipal CorporationLaw 884-11(1964) .. ... v 27
1 Antineau on Local Government Law 823.01at 23-3(2ded.) ........ ... .o L. 18
Padovano, Florida Appellate Practice 148 (2™ ed. 1997) ..........c.coiiiiiiinenon... 15
Webster's || New Riverside University Dictionary,

TL (1984 €0.) ..ot 39



1. STATEMENT OF THE CASE AND OF THE FACTS

A. STATEMENT OF THE CASE
Thisapped originated from an apped of afina order of summary judgment entered by the Pinellas
County Circuit Court, which held that the Pinellas County Limited Home Rule Charter (hereinafter the
“Charter”) could beamended by locad governmenta action (initiativeand referendum) toimposetermlimits
onthe County Commissionersand thefive Congtitutiona Officers. ThecasehasitsrootsinEight iSEnough

inPinellasv. Rugdles, 678 So. 2d 898 (Fla. 2d DCA 1996), inwhichthe Second District Court of Apped

(hereinafter the* Second District”) upheld the Supervisor of Election’ sregjection of “expired” petition
signatures.

Whilethe 1996 appeal was pending, EightisEnoughin Pinellas, aPolitical Committee (herein
“Respondent” and hereinafter the “ Committee”) recirculated the petition (R. 14, A. 6)* proposing
amendmentsto the Charter, and upon coll ecting sufficient signatures, submitted themto the Supervisor of
Elections(hereinafter the* Supervisor”) for certification, pursuant to section 6.02 of the Charter. (R. 31)
Onor about July 19, 1996, the Supervisor duly certified and verified that therequisitenumber of signatures
of registered electors of Pinellas County had been collected (R. 31), and subsequently, the Board of

County Commissioners(hereinafter the* BCC”) followed the provisionsof section 6.02 of the Charter and
placed the question on the ballot at the genera election of November 1996; the
electorate approved the amendment. (R. 375)

An action was filed by Plaintiff/Appellant-below Clair Johnson (hereinafter

1 All Record references shall be in the form “(R. ),” and all
documents included in the Appendix accompanying this Brief shall be referenced in
thefoom“(A. ).



“Johnson™) on July 19, 1996, seeking to enjoin the BCC from placing the proposed
Charter amendmentsontheballot. (R. 1, 23) OnJuly 31, 1996, the Committeemoved
to intervene (R. 31). Upon stipulation of the parties, (R. 45), the Court granted the
motionon August 28, 1996 (R. 51). After ahearing, thethen-officiating Circuit Judge
entered a non-final Order dated September 6, 1996, denying Plaintiff’s Motion for
Summary Judgment and denying her request for a temporary and a permanent
injunction. (R. 199, A. 1)

On September 24 and 30, 1996, the Clerk of the Circuit Court, Property
Appraiser, Sheriff, Supervisor of Elections, and Tax Collector (hereinafter collectively
the“ Constitutional Officers’ and “Intervenor Plaintiffs’) filed respective Motionsto
Intervene, (R. 278, 281), which were granted after hearing on October 16, 1996. (R.
364) The Constitutional Officersfiled anamended Intervenor Plaintiffs Complaint on
March 21, 1997 (R. 386). Motionsfor Summary Judgment and Final Judgment were
filed by therespective partiesin September 1997 (R. 447), and January 1998 (R. 531);
a hearing on these Motions was held before the successor Circuit Court Judge on
March 13, 1998. (R. 849)

On October 2, 1998, the Circuit Judge denied the Plaintiff’s, Intervenor

Plaintiffs’, and Defendant Pinellas County’ sMotion for Summary Judgment (R. 931).



These partiesthenfiled aJoint Motion for Rehearing and Joint Motionfor Clarification
on October 14, 1998(R. 933), which was granted on October 27, 1998 (R. 939). The
hearing on the rehearing and clarification issueswas held on December 18, 1998 (R.
969).

The parties submitted proposed Final Judgments, (R. 941, 942, 944), and on
January 26, 1999, the Court entered the Order which was appealed to the Second
Digtrict. (R. 945, A. 2) The BCC and the five Constitutional Officers filed their
Notice of Appeal and Appellant Johnson aso filed hers on February 24, 1999. (R.
953, 958) Upon stipulated motion, the Second District consolidated the appeals.

The partiesto the appeal below timely submitted briefs. The Second District

issued its opinion affirming the Trial Court. Pinellas County v. Eight is Enough in

Pinellas, 25Fla. L. Weekly D1201 (Fla. 2d DCA May 19, 2000). (A. 16) OnJune1, 2000,

Appdlant Clair Johnson and the Congtitutional Officersfiled respectiveMotionsfor Rehearingand Motions
for Rehearing En Banc. Thesefour motionsweredenied without opinion by the Second District on August
8, 2000.

On September 7, 2000, three of the Constitutional Officers filed their Notice to Invoke
Discretionary JurisdictionwiththisCourt, followed by their Applicationfor Discretionary Review which
wasserved on September 18, 2000, under Rules9.030(a)(2)(A)(ii) and (iii) and 9.120, FloridaRules of

AppellateProcedure. ThisCourt granted theapplication by Order Accepting Jurisdictionand Setting Oral



Argument dated February 9, 2001. ThislInitial Brief isfiled by two of those Constitutional Officers,
specifically theClerk of the Circuit Court and the Sheriff (dso collectively referred to as” Petitioners’), in
responsetothat Order. Thethird Constitutional Officer, W. Fred Petty, as Tax Collector, wassucceeded
in office by Diane G. Nelson on January 2, 2001. Concurrently with thisBrief, Ms. Nelsonisfiling a
Motion to Withdraw as party to this appeal.

B. STATEMENT OF THE FACTS

By way of background, the Pinellas County el ectoratetried twiceunsuccessfully to adopt abroad
formhomerule charter under Chapter 125, in 1973 and 1976. (R. 628-706) 1n 1980, the Legidature
adopted Chapter 80-590, whichwasapproved by theelectorate, Code, at CHT: 1, editor’ snote(R. 15),

delegating certain powers to the county not contained in Chapter 125, and withholding others
inherent in the genera law for non-charter and other charter counties. The adoption
of this Special Law-created Charter made Pinellas County only the second County
withaCharter delegated directly fromthe L egidatureunder itsconstitutional authority;
the only other County was and remains Volusia County. All other Florida County
charters have been adopted pursuant to Chapter 125 or the Constitution. SeeVolusia

County v. Dickinson, 269 So. 2d 9, 10 (Fla. 1972), Ch. 70-966, Laws of Fla., and Florida

Charter Counties Chart (R. 328, A. 5).
ThePindlasCounty Charter wasproposed by aspecia law of the L egislature, Chapter 80-590,

Lawsof Florida(R. 719, A. 3), and was approved by a majority of the Pinellas County voters at the



October 7, 1980 referendum election (R. 15, A. 4). Pinellas County Code[hereinafter the Code”], at
CHT:1, editor’ snote. Thequestiononthebd ot clearly notified thevotersthat the Charter granted Pinellas
County only limited home rule powers:
Limited Home Rule Charter

Shall theHomeRuleCharter of PinellasCounty containedin Chapter 80-

___,Lawsof Forida, which definestherole and responsibilities of the

Board of County Commissioners, be approved?

For Home Rule Charter

Against Home Rule Charter
Ch. 80-590, § 4, at 322, Laws of Fla. (R. 728, A. 3) [emphasis added].

TheL egidature, throughthe Charter, establi shed the Commissionersastheonly Charter Officers.
Thepreambletotheorigina specia law discussesthelega authority, powers, duties, and responsibilities
of theBoard of County Commissionersonly, Ch. 80-590, 81, at 313, Lawsof Fla. (A. 3), whichBoard
was then comprised of five elected Officers,? as defined in Article V111, section 1(€) of the Florida

Constitution.

In contrast, by express exclusion in sections 2.06 and 4.03 of the Charter, the

Legidature, regjected the inclusion of the Constitutional Officers as Charter Officers.

2 The composition of the Board was changed by Charter amendment
proposed by the Legislature, Ch. 99-472, Laws of Florida (A. 9), and approved by
vote of the electorate at aspecial election on November 2, 1999. Asof the November
2000 election, there are seven members of the Board, three elected at large, four
members representing single member districts. (A. 15)



Instead, they preserved their Constitutional autonomy describedinArticle V111, section
1(d), FloridaConstitution. Whilemany counties chartersgovernthe officesof some
or al of the Constitutional Officers (R. 328, A. 5), this Charter deliberately left the
Clerk of the Circuit Court, Property Appraiser, Sheriff, Supervisor of Elections, and
Tax Collector to begoverned directly by the Constitution and state law. (R. 617-621.)

Additionally, the Charter languageas proposed by the L egid atureand approved by thevotersin
1980, prohibited theexerciseof certain powersavailableto other countiesoperating under Chapter 125

home rule charters, or in some instances available to non-charter counties operating
under Chapter 125. Those Charter limitationsinclude, but are not limited to: §2.01

(granting the County all “powersof |ocal self-government not inconsistent with general

law, with special law approved by vote of the electors, or with this Charter”); § 2.06
(denying the County the power * under any circumstances, to abolish any municipality

or inany manner to changethestatus, duties, or responsi hilitiesof the County Officers

specified in s. 1(d), Art. VIII of the State Congtitution”); § 3.01 (requiring that the “[t]he
composition, election, term of office and compensation of members’ of the Board of County
Commissionersshall begoverned by general law); 84.03 (preserving theautonomy of the Constitutional

Officersasfollows: “ Thisdocument shdl inno manner changethe status, duties, or responsibilitiesof the

County Officersof Pindllas County: the Clerk of the Circuit Court, Property Appraiser, Tax Collector,

Sheriff, and Supervisor of Elections’) [emphasis added]. (R. 978-82, A. 4) Thus, the Charter was




“limited” in many respects by the Legidature, which retained these powers.

Amendmentsto the Charter may beproposedinfour different ways, butinall casestheproposed
amendmentsaresubject totheapproval of areferendumvoteof theelectorate. Codeat CHT:7-9(R. 21-
23,A.4),andArt. VIII, 81(g), Fla Const. The Committee spetition, titled “ Pinellas County Charter
Amendment Petition Form” (R. 14, A. 6) waspromulgated asacitizens Charter Initiative, thefirst of its
kind under the Charter. Code at CHT:7-8 (A. 4). Section 6.02 of the Charter states that upon the
collectionof therequisitenumber of Signaturesof registered voters, aproposed amendment to the Charter
shall be submitted to the BCC, and “shall be subject to referendum at the next scheduled countywide
election,” unless a special election is called for that purpose. Code at CHT:8.

A second method of amendment proposal is found under section 6.01 of the Charter, by the
adoptionof an ordinanceby theBCC, Codeat CHT:7 (A. 4). To date, no amendmentsto the Charter
have been proposed by this method (R. 984-89).

A third method of amendment proposd, by the Charter Review Commissionwhich convenesevery
gx years, isfoundin section 6.03 of the Charter. Codeat CHT:8-9. To date, three amendmentshave
been proposed and two othersrecommended by the Charter Review Commission (“CRC”). Thefirst
amendment was proposed by the CRCin 1984, at itsfirst post-Charter adoption session. It wasplaced
directly on the ballot pursuant to section 6.03(e) of the Charter. Once approved by the votersin
November 1984, it revised certain ministerial mattersinvolving reconveningthe CRC. Code, at CHT:8-9
& editor’snoteat 9. (R. 22-23) Two otherswere proposed by the CRC meetingin 1998, onerevising

the composition of the CRC under section 6.03(a), and one clarifying the provisions of section 6.02



regarding the life span of petition signatures. (R. 987) These were placed directly on the ballot in
November 1998, and were passed by the electorate. (R. 988)

Theremaining two amendmentsrecommended by the Charter Review Commissionweresubmitted
to the State L egidlature after adjournment of the CRC inthe summer of 1998. (R. 986-89, A.4) The
resulting specia laws, Chapters 99-451 (A. 8) and 99-472 (A. 9), Lawsof Florida, demonstrated that
thoseamendmentscould only be proposed by thefourth method: by the State L egid atureasamendments
totheoriginal Specia Law becausethey went beyond thehomerul e powersdel egated to Pinellas County
(A. 15). In 1988, the Legidature had established the precedent for this action when it proposed the
addition of section 2.04(s) to the Charter by a Special Law. Code, at CHT:5, Editor’s note (A. 4),
referencing Res. 88-496 and Ch. 88-458, Laws of Fla. (A. 7)

Chapter 99-451, Laws of Florida (A. 8), was approved by vote of the electorate at a special
electionin November 1999, whiletheappeal waspendingbelow. (A. 15) Throughthat amendment, a
new section 6.04 wasadded to the Charter, greatly expanding the powersof the County by eliminatingthe

needtoreturntotheL egidaturefor futureamendments, “ except for any proposed amendmentsaffecting

thestatus, duties, or responsi bilitiesof the county officersreferencedin 88 2.06 and 4.03 of thisCharter.

...." [emphasisadded] By thisamendment, the L egislature and the el ectorate again articul ated their
intentionto preservethe County Constitutional Officersassovereign, non-Charter officers. Thisspecia
act highlighted the powersthe County lacked prior to thisamendment. Accordingly, becausethispowerful
amendment (A. 15) infact hashad and will havenoimpact with respect tothe A ppdl lants, and retroactively

noneontheamendment to section 3.01 of the Charter, except wherenoted, thisbrief discussesthe Charter



inthetextua formasof thetimethe Committee’ samendmentswerepresentedtotheelectorate. (SeeA.
4)

The Committee’ spetition (R. 14, A. 6), titled the* Pinellas County Charter Amendment Petition
Form,” contained, inter alia, (1) the Ballot Question title and Ball ot Question language prescribed by
section 101.161, FloridaStatutes, and (2) thefull text of the Proposed A mendmentstotwo articlesof the
Charter. The amendment to Article 1V, 8 4.03, proposed to engraft an exception

except that no person may appear ontheballot for re-electiontotheofficeof clerk of the

court, property appraiser, tax collector, sheriff, or supervisor of e ectionsif, by theend of

the current term of office, thepersonwill haveserved (or, but for resignation, would have

served) in that office for eight consecutive years
(R. 14, A. 6) to the preexisting limitation,

[t]his document shall in no manner change the status, duties, or responsibilities of the

county officersof PinellasCounty: Theclerk of thecircuit court, property apprai ser, tax

collector, sheriff, and supervisor of elections. ( R. 19-20, A. 4)

Similarly, the amendment to Article I11, 8§ 3.01, proposed to engraft the following exception,

except that no person may appear on the ballot for re-election to the office of county

commissioner if, by theend of thecurrent term of officethepersonwill haveserved (or,

but for resignation, would have served) in that office for eight consecutive years

(R. 14, A. 6) to the preexisting limitation,

[t]he composition, €l ection, term of office and compensation of membersshall all bein
accordance with genera law. (R. 18, A. 4)

General law does not impose term limits on the office of County Commissioner.
Thus, these amendments attempt to exercise powers preempted to the L egislature, by

amending an exception to an act expressly prohibited by the Legislature.



Significantly, both proposed amendments were contained in a single ballot
guestion, as set forth in the Committee’'s petition form. (R. 14, A. 6) In addition,
absent from the petition form was any severability or savingslanguage which would
have alerted voters of the intent to preserve the balance of the charter changesif any

portion of those changes was found to be defective.

10



V. SUMMARY OF THE ARGUMENT

ThePinellasCounty HomeRule Charter isalimited homerulecharter, proposed for adoption by
the State L egidlature, Ch. 80-590, L awsof Fla., amended by referendumvotesin 1984 andin 1998, and
by Chs. 88-458, 99-451, and 99-472, Lawsof Fla., and approved by respectivevotesof theelectorate.
Amendmentsto the Charter within the bounds of the home rule powers as delegated or limited by the
Legidaturemay beproposed by any of theBCC, citizeninitiative, and the CRC, but any other amendments
or revisionsrequireadditional L egid ativedelegation of power, ascontemplated by Article V111, section
1(g) of the Florida Constitution.

Specificlimitationsand exclusionsimposed by the L egid aturewithinthe Charter
requirethe Legidature sintervention before certain powers may be exercised by the
County. The plain language of several sections of the Special Law-created Charter
barsthe County, whether acting through the BCC, acitizen political committee, or the
CRC, from amending the Charter so asto expand the County’ s power (for example,
relating to some matters affecting municipalities and all matters affecting the
Congtitutional Officers and enumerated boards, authorities, districts, and councils)
without prior Legidative action.

The Second Digtrict erroneoudly affirmed thefinal judgment of the Circuit Court
ontwo fundamental grounds. First, the Court failedto consider thesignificanceof the

source of the Charter, specifically a specia law approved by vote of the electorate.

11



Failuretoincludethat factinitsanalysis, meant that the Court misconstrued the nature
of the powers delegated to the County by that special law, and therefore misapplied

the standards in Article V11, section 1(g), Florida Constitution whi ch require

setting aside the Commttee’'s anendnents to the Charter.

Addi tionally, the Legislature’s failure to include any

limtations on the range of amendments under Article VI of the
Charter, whichthe Second District deemed significant, isirrelevant becauselimitations
on locally initiated amendments were inherent in the express limitations on the
Legislature’' s delegation of Charter powers, and were reserved powers.

Second, the District Court misapprehendsthat thisparti cular attempted imposition of termlimits
upon Congtitutional Office in Pinellas County, by amendment to the Charter, when none of the
Congtitutional Officersare Charter Officers, infact attemptsto changethe status of the Officers. The
Clerk, the Sheriff, and theother Constitutional Officersarenot Charter Officers, anditisthisstatus--the
statusof Charter versusnon-Charter Officers-- that aportion of the Committee’ samendment seeksto
affect.

The Committee sought to amend section4.03 of the Charter, (“[t]hisdocument shall inno manner
changethestatus, duties, or responsibilitiesof the county officersof Pinellas County,” specificaly the
Condtitutiond Officers), but failedto overcometheremaining limitationin section 2.06 of the Charter, which
statesin pertinent part that “ [t]he county shall not havethepower, . . . inany manner to changethe status,

duties, or respong bilitiesof thecounty officersspecifiedinsection 1(d), art. V11 of thestateconstitution.”

12



However, thereal error isthat section 4.03 of the Charter coul d not be so amended; the power
to establish the Constitutional Officers as Charter Officers was retained by the
L egislature, and that limitation was endorsed by votersin 1980 and againin 1999, in
sections 2.06 and 4.03.

The Second Didtrict’ sruling did not reach athird and dispositiveissueinvolving
theballot language. Becausethe underlying ballot questionisdefectiveinat least one
respect, and because there was no severability language in either the petition or the
guestionitself, the entire question failsand the amendmentsto both sections 3.01 and
4.03 of the Charter must fail.

Based on the errors committed by the Trail Court and the District Court,
Appellants ask this Court to recognize both the statewide principal s posed by county
chartersand their interplay with the sovereignty of Constitutional Officers, aswell as
therather esoteric nature of thiscase and the limited homerule powers of thisunique
County Charter. AppellantsurgethisCourt toreversethe Circuit Court’ sruling, hold
that the Charter amendmentswerevoid ab initio, and uphold Appel lants' interpretation

of the Charter.
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V. ARGUMENT
A. APPLICABLE APPELLATE STANDARD OF REVIEW
Thematter onappeal isapurequestion of law. Therefore, thisCourt’ s* standard of review for a

purequestion of law isdenovo.” Armstrongv. Harris, 773 So. 2d 7, 11 (Fla. 2000), citing Askew v.

Firestone, 421 So. 2d 151, 156 (Fla. 1982) (applying denovo standard of review totria court finding that
ball ot language was so misleading the question was stricken), and quoting Philip J. Padovano, Florida
Appellate Practice 148 (2™ ed. 1997) (* Summary judgments present aclassic example of the type of

decisions that are subject to the de novo standard of review.”).

B. THE LEGISLATURE, WHICH ENACTED THE PINELLAS COUNTY CHARTER
EXCLUDED, PROHIBITED, ORLIMITED THEEXERCISE OF CERTAINHOMERULE
POWERS AS THEY PERTAIN TO THE CONSTITUTIONAL OFFICERS AND THE
COUNTY COMMISSIONERS AND RETAINED THOSE POWERS

1. The Florida Constitution Confers Home Rule Power upon Counties,
Whether Charter or Non-charter; Constitutional Charter Home Rule
Power May Be Implemented by General Law or by Special Law
Approved by the Voters

All local governmental power in the State of Florida not reserved to the Federal government
derivesfromitsConsgtitution. Art. 1,81, Fla. Const. Both charter and non-charter counties” aspolitical

subdivisionsof thestate, derivetheir sovereign powersexclusively fromthestate.” Hollywood, Inc. v.

Broward County, 431 So. 2d 606, 609 (Fla. 4th DCA 1983). The direct grant of power isfound in

8 A “political subdivision” “includes counties, cities, towns, villages,
specia tax school districts, special road and bridge districts, bridge districts, and
al other districts of this state.” § 1.01(8), Fla. Stat.
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Article VIII of the Florida Constitution. That grant is not without limits.

Itisgenerally recognizedthat “[u] nlessthe L egidaturehaspre-empted aparticular subject relating
to county government by either general or specid law, thecounty governing body, by reason of this[first]
sentence[of §125.01(1), Fla. Stat. (1975)], hasfull authority to act through the exercise of homerule
power.” Speerv. Olson, 367 So.2d 207, 211 (Fla. 1978) (uphol ding thevalidation of general obligations

bonds by anon-charter county). The case of Cross Key Waterwaysv. Askew, 351 So. 2d 1062 (Fla.

1st DCA 1977), aff’d 372 So. 2d 913 (Fla. 1978), described thelimitationsimposed on the exercise of
local governmental powers through the Constitutional provisions of section 1(g):

Y etitisclear that countiesand municipalities, supported by thosewho haveenjoyedfruitful access
tothosegovernments, haveno congtitutionally vestedjurisdictionintheregul ation of the“ earth,
water, andair” withintheir confines. The power exercised or withheld by thosegovernmentsisthe
state’ spower, appropriately delegated. [fn. omitted] By law al but afew charter countiesmay be
changed or entirely abolished. ArticleVI11, Section 1(a), FloridaConstitution. Thejurisdiction
of every county, charter or non-charter, issubject to qualification by law. [fn. to D’ Alemberte
Commentary, quoted infra, at 20-21].

Id. at 1065 [emphasis added]. In the case of Pinellas County, the limitations,
prohibitions, and exclusionsof the special law-Charter limit the exerciseof homerule
In many respects, among them imposition of the term limits at issue.

All counties, charter and non-charter, generally enjoy broad homerule powers
under the Constitution and general law, including Chapter 125. Most counties have the

authority to adopt aself-styled homerulecharter: “ Any county not having achartered form of consolidated

government may, pursuant totheprovisionsof ss. 125.60-125.64, locally initiateand adopt by amaj ority
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vote of the qualified electors of the county in acounty homerule charter.” § 125.60, Fla. Stat.* Now
vestedwithitsown Charter, Pinellas County ispreempted from adopting aChapter 125 Charter, unless
and until the Legidature givesit that power by another special act.

Thedelegation of homerulein charter countiesisnot unbounded. Itisunquestionably limited by
Federal law and Statelaw preempted to those governments, by inconsi stencieswith general law, specia

law, and special law approved by vote of the electors. Art. V11, 8 1(g), Fla. Const. After approval by

theelectorsin 1980, Chapter 80-590, Lawsof Florida, meetsthisconstitutional language. Itisgenerally
recognized that the local government charter itself, however enacted, establishes the limits of local
governmental powers:

Homeruleloca governmentsfrequently havechartersevenin constitutiona (or “self-executing”)
states where the constitutional home rule clauseisthe primary source of power. Attimesthe
charter provisonsareexpressedinthelanguageof grantsof power and at other times, thepeople
of aloca government usechartersto imposelimitationsuponthe activitiesof their |ocal officers.
Consequently, courts frequently must rely upon the charter in interpreting local power of
constitutional home rule entities.

1 Antineauon L ocal Government Law, 823.01 at 23-3(2d ed.) [emphasisadded]. Therefore, theDigtrict

Court’ s conclusion that there is no such creature as alimited charter is clear error.

2. ThePindlasCounty Charter Isalegidative Special Law Approved by theVoters
Within the Meaning of Article V111, § 1(q), Florida Constitution

Because the Pinellas County Home Rule Charter was adopted by the FloridaLegidatureina

specia law, and wasapproved by avoteof theel ectorate on October 7, 1980, see Code, CHT: 1, editor’s

4 Alternatively, “any county desiring to adopt a county charter shall
provide for one,” § 125.84, Fla. Stat., in the forms defined, under the Optional County Charter
Law, §8 125.80-125.87, Fla. Stat.
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note(R. 15, A. 4),°it should be obviousthat the Charter isactually a“ special |aw approved by avote of
theelectors.” The Constitution setsforth the breadth of power of aCharter Government, specifically:

“Countiesoperating under county chartersshall haveall powersof loca salf-government notincons stent

withgeneral law, or with special law approved by vote of the electors.” Art. V111, 8 1(g), Fla. Const.
[emphasis added].

That provisionfor charter countiesisin marked contrast to thegrant of power to anon-charter
counties, specifically: “ Counties not operating under county charters shall have such powers of self-
government asisprovided by genera or special law.” Art. VIII, 81(f), Fla. Const. See, e.q., Fillingimv.
State, 446 So. 2d 1099, 1102 (Fla. 1st DCA 1984). Where non-charter counties are dependent on an
expressgrant of power, charter countiesexerciseaquantum of powersbased onan“arenot inconsi stent
with” standard. The*" notinconsistent with” standard may actually yield fewer powersthananon-charter
countyif aspecia law approved by vote of theelectorssoimposeslimitations. Suchisthecasewiththe
Pinellas County Charter.

TheDistrict Court erredin stating that the County and the Constitutional Officersarguedfor“a

classificationof ‘limited” homerulecharters.” Pinellas County v. Eight isEnough, 25 Fla. L. Weekly

D1201 (Fla. 2d DCA May 19, 2000). (A. 14) Appellantsbelow argued, asdo Petitionersherein, that

the Charter powers, by itsvery terms, arelimited by proscriptionswithinthe Charter itself. Further, the

5 Between the original adoption of the Charter and its codification in
1995, the Charter was amended in two respects. See notes to Code § 6.03. (R. 21-
22, A. 4) Seealsotext supra, at 8-9, Ch. 88-458, Laws of Fla. (R. 737, A. 7), and
Code, at CHT:5 (R. 19, A. 4).
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very title on the ballot question on which the votersrelied, carried theword “limited.” (R. 728, A. 3)
Appellantsargued not for aseparatelimited charter classification, but argued that all chartersarecapable
of limitation. Unlike charters adopted under Chapter 125 which may be self-limiting and then locally
amended toremovethoselimitations, theuniquenessof PindlasCounty’ sCharter isthat itwasL egidatively
limited.

Itispatent that the Constitution did not grant charter countiescarte blanche, compl eteautonomy,
or plenary powersby virtueof charter status. A “special law agpproved by voteof thedectors’ which might
createaninconsistency with agiven charter’ sgrant of power may beanindependent special law, or may
bethecharter itself inthecaseof Volusaand PindlasCounties. Seegeneraly Op. Att'y Gen. Fla. 75-259
(1975), finding that home rule power to amend the charter did not confer power to repeal charter, and
concluding that “theV olusiaCounty Charter may berepealed only by actioninitiated by the L egidature
itself and not by theinitiativeand referendum process prescribed inthe charter for amendmentsthereto.”
Id. at 454.

The history of Section 1(g) of Article VIl as preserved by the Official Commentary to the
Condtitution demonstratesthat the Framersof the Constitution anticipated that therewoul d bedifferences
between and among Charters, and those differenceswould comefrom thelimitationsimposed or powers
conferred “by the specia law adopting the Charter.” The Commentary statesin pertinent part:

Countiesoperating under acharter are presumptively considered to havethebroad powersof self-

government (withintheexception of precedenceover municipa ordinanceswhichmust beprovided

inthecharter) unlessprovided otherwiseby genera law or by the specia |aw adopting the charter.

Thus, charter counties and non-charter counties apparently start from different polesin their

relationshipswithlegidativeenactments. Both could, concelvably, bethesamedependingonthe
legidlation adopted.
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D’ Alemberte, commentary onArt. V111, 81(g) Fla Const., 26A Fla. Stat. Annot. 157 (1995) [emphasis

added]. Seeaso CrossKey Waterwaysv. Askew, 351 So. 2d at 1065; and Op. Att'y Gen. Fla. 81-7

(1981), whichreviewedtheHillshorough County Charter and concluded, inter alia, that the* specid law[s]
approved by the vote of the electors,” Art. VIII, § 1(g), Fla. Const., were “those special laws
adopting or amending or adding powers or limitations to county charters, which
organic documents contain and prescribe the powers, or limitations on powers, of
charter counties.” 1d. at 18-19. Thisaccurately describesthe method of adoption and
nature of the Pinellas County Charter. Consequently, the parameters of Pinellas
County’ sdelegated authority and limitations of power, as applicable, are established
by thefour corners of the Charter document, asa special law approved by vote of the
electors.

3. The Legidature and the 1980 Voters Imposed Certain Exclusions,
Prohibitions, and L imitationson the Governmental Exerciseof Power by
and Throughthe Pinellas County Charter; Consequently the Referendum
Approving the Challenged AmendmentsisVoid Absent al egidatively-
proposed, V oter-approved Charter Amendment Removing or Altering
the Pertinent Exclusions, Prohibitions, and Limitations and the District

Court Erred By Not Honoring the Limitationson HomeRulelnherentin
the Charter

Although charter counties may enjoy such plenary powers as not limited by
Federal law, the Florida Constitution, general law, or special acts, those powers may

likewisebelimited pursuant to thetermsof their respective charters. Statev. Sarasota
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County, 549 So. 2d 659 (Fla. 1989) (termsof County charter mandating voter approval of bond
issueover $10,000,000 werestricter thantermsof general law and controlled bondissue). Seealso Op.
Att'y Gen. Fla. 81-7(1981)-7 (1981)Article V111, Section 1(g), FloridaConstitution, supra,
at 20-21.
Pinellas County is acounty whose State L egislature withheld plenary powers.
There are multipleinstancesin which the Charter language as proposed and adopted
specifically prohibited the exercise of governmental powers, which might have been
available to other counties operating under full homerule charters. Those instances
include the following, with explanation:
(@  Section 1.01 statesin pertinent part that Pinellas County isgranted only “all

rightsand powersof |oca self-government whicharenow or may hereafter beprovided” by three
bodiesof law readin concert: “the Congtitution and Law of FloridaandthisCharter.” Significantly,
the language of “this Charter,” aspecial law itsdlf, l[imits the del egation of authority in areas
described below, whichin someinstanceswoul d not havebeen solimited for non-charter counties.

(b) In Section 2.01, mirroring thelanguagein Section 1.01 aswell assection 1(g),
ArticleVIII, FloridaCongtitution, the County isgranted all “ powersof local self-government not
inconsistent with general law, with specia law approved by vote of the electors, or with this
Charter.” Thisprovision permanently, until intervention by theL egid ature, fixesthe parametersof

PinellasCounty’ shomerulepower, including the power to amendtoincreasethe scopeof these
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powers.

(© Section 2.06, titled “ Limitation of Powers’ statesin pertinent part, that “[t]he
County shall not havethe power, under any circumstances, to abolishany municipality orinany
manner to changethestatus, duties, or responsibilitiesof the County Officersspecifiedins. 1(d),
Art. VIl of the State Constitution.” Section 1(d) of Article V111 names County Offices, to of
whicharerepresented by the Petitionershereunder. Pinellas County possessed homerulepower
under Chapter 125to adopt acharter designating the Congtitutional OfficersasCharter Officers,
reconfiguring theofficesof the Constitutional Officers, and reassigning their dutiesaspermitted
under section1(d), ArticleVI11 (quotedinfra,at 29n.7), but only until theadoption of the present
Charter. In this Charter, the Legislature expressly withheld the power from the County to
reconstitute the offices of the Constitutional Officers.

(d) Section 3.01, titled “ Board of County Commissioners’ sates, in pertinent part that
“[t]hecomposition, e ection, term of officeand compensation of membersshal al beinaccordance
withgenera law.” Aswill bediscussed morefully under sectionD. infraat 38 et seq., the County
may exerciseno power impacting thecomposition, el ection, term of officeand compensation of
the Board membersin any way not specifically conforming to genera law, unlessand until the
Legidature removes the “general law” limitation.

(e Section4.03, titled “ County Officers’ statesinfull: “ Thisdocument shall inno
manner changethestatus, duties, or respong bilitiesof the County Officersof PinellasCounty: the

Clerk of the Circuit Court, Property Appraiser, Tax Collector, Sheriff, and Supervisor of
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Elections.” Moreemphatic eventhan section 2.06, the L egid aturewithhel d the power toamend
the Charter by restricting the “ document,” specifically the Charter itself, from impacting the
Congtitutional Officers. Aswill bediscussed further under section C.1. infra, at 30, engraftingan
exceptiontothisprohibition, asthe Committeeattempted to do, without therequired L egidative
delegation of authority, renders the exception void ab initio.

) Subsection (b) of Section 5.02titled“ Specia Laws’ statesthat “[t]hisdocument
shall inno manner changethestatus, dutiesor responsibilitiesof thefollowing boards, authorities,
districts and councils,” and then names 16 boards, authorities, districts, and councils.®

WhilePinellasCounty’ sCharter isunique, thefact of limitationsimposed onthe County withinthefour

cornersof the Charter isnot unique. See, e.g., Statev. Sarasota County, 549 So. 2d at 661 (“In

short the proposed bond issue is invalid because Sarasota County should have
submitted theissueto referendum, asrequired by section 4.3.E of the Sarasota County
Charter”).

Thisparticular Charter could be characterized asasocia contract between the
Legislature and Pinellas County. For more than twenty years, the parties to this
contract have acted in accordance with itstermsfor each proposed amendment to the

Charter. Whenthere have been amendmentsof amere ministerial nature, for instance

6 These entities had been established by special laws of the Legidature
and while other special laws were subsumed under section 5.01 of the Charter,
jurisdiction over these special laws was withheld to the Legislature.
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therevision of the schedule for the Charter Review Commission to convenein 1984
(see text supra, at 8), they have been placed directly on the ballot without the
L egidature’ sinvolvement. Incontrast, when there have been amendmentsattempting
to expand the County’ s home rule power, specifically, the addition of Countywide

planning authority in 1988 (see text supra, at 9), the reconfiguration of the Board of

County Commissioners as a seven-member board, three at large, four single district
members in 1999 (see text supra, at 9), and the addition of localy initiated

amendments, under Article VI amendmentsin 1999 (seetext supra, at 9), have been

submitted tothe L egislaturefor action, and the L egislature has asserted and continues
toaffirmitsexclusivejurisdiction over such subjectsby acting to adopt Special Laws.
See also Ch. 99-440, Laws of Fla., amending Ch. 70-907, Laws of Fla., the law adopting the

Pinellas Suncoast Transit Authority, aspecia district exempted fromloca homeruleunder section 5.02
of theCharter (A. 13); Ch. 99-441, Lawsof Fla., amending Ch. 89-504, Lawsof Fla., thelaw adopting
the PinellasCounty Construction Licensing Board, aspecia district exempted fromloca homeruleunder
section 5.02 of theCharter (A. 10); and Ch. 98-485, Lawsof Fla., repealing thespecia law which created
the PinellasCounty Industry Council, aspecial district exempted fromlocal homeruleunder section’5.02
of the Charter. (R. 982, A. 11)

TheDistrict Court erred when it found there were no limitations on amending

the Charter because the procedural amendment provisions of Article V1 failed to so
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state. The Charter as awhole establishes the boundaries of delegated powers. The
District Court’ s statement that “[h]ad the legidature wished to reserve for itself the
power to propose charter amendmentson certain subjects, it could havedrafted article
V1 to accomplish this purpose,” overlooksthe fact that thereis no legal necessity for
thelegidatureto ever reserve the right to amend a special law, even one establishing

alocal government. Sullivanv. VolusiaCounty Canvassing Board, 679 So. 2d 1206,

1207 (Fla. 5" DCA 1996) (“what thelegislaturecould haveauthorized, it canratify”). Furthermore,

all of theprovisions, including sections2.06 and 4.03 retai ning the Congtitutional Officersasnon-charter

officers, must be read in concert with Article VI. This view is consistent with established law.
Itisgenerally held that thepowersof thelocal el ectorateextend no further thanthe power of the

local governing body, for both derivefromthesamesource, i.e., the Congtitution. See, e.q., Scott v. City

of Orlando, 173 So. 2d 501, 504 (Fla. 2d DCA 1965), quoting 1 Antineau Municipal Corporation Law

88 4-11 (1964): “Local law-making by popular initiative is frequently permitted, and the power is
customarily asbroad, but only so broad, asthe power of themunicipality’ sgoverningtolegidate.” Seed o,

Gainesv. City of Orlando, 450 So. 2d 1174, 1178, 1182 (Fla. 5th DCA 1984) (“Wethink theelectors

powerstolegidateby initiativeor referendumisco-extensivewith the City’ spower to act ontheproposas
inthiscase. . . . It followsthat if the City could not by ordinance or charter amendment command the
[subject action] ... . thevotersacting throughtheinitiative or referendum processcannot do so either.”)

Therefore, becauseof limitationson del egated power, noneof the BCC, the CRC, or the Committeecould
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amend additional powers into the Charter without Legidative intervention.

Conseguently, thereferendum approving theamendmentsto the Charter proposed by locd initiative
wasavoid attempt to exerciselocal governmental power in contraventionto the Charter’ sexclusions,
prohibitions, and limitations. Therefore, theDistrict Court committed reversibleerror by alowingsuch
amendmentsto stand. That holding floutstheintent of both the L egid atureand theelectorswho voted the
Charter into existencein 1980 (and restated the constitutional officer exemptionin1999), asset outinthe
plain language of the Charter itself.

C. THE CHARTER PRESERVES THE AUTONOMOUS STATUS OF THE
CONSTITUTIONAL OFFICERS BY EXPRESSLY EXCLUDING THOSE
OFFICERS FROM BEING SUBJECT TO THE EXERCISE OF HOME RULE
POWER PURSUANT TO § 2.06 OF THE CHARTER, AND BY PROHIBITING
ANY LOCALLY INITIATED CHANGESIN THE CHARTER WHICH WOULD
CAUSEA CHANGEIN THESTATUSOF THE CONSTITUTIONAL OFFICERS
PURSUANT TO 8§ 4.03 OF THE CHARTER
Althoughonly two of the Congtitutional Officersjoininthisappeal, theargument appliesequally

toal fiveConstitutiona Officers. Section4 of Chapter 80-590iscompletely dispositiveof thelimiting

natureof PinellasCounty’ sCharter. (R. 728, A. 3) Theballot question containedinthat section described
the” Limited HomeRuleCharter” asone* which definestheroleand responsbilitiesof theBoard of County

Commissioners.” Patently absent fromtheballot questionisany suggestion that thefive Constitutional

OfficersdefinedinArticleV1I1, section 1(d), would begoverned or affected by the Charter. Therefore,

the Commissionersaretheonly Charter officers. Thisdeliberateexclusion by theL egidaturemeansthat

each Congtitutiona Officer retainshisor her statusasasovereign and autonomous Constitutional Officer.

The Constitutional Officers are defined and described in section 1(d), Article VIII, Florida

25



Constitution. Themethod of sel ection and dutiesof these of ficesare assigned by the Constitution, unless
reassigned as set forth in Article VII1.” This has not occurred in Pinellas County.

The District Court apparently first determined that there were no limits on
citizens' ability toamend the charter without legidativeintervention, becausethearticle
governing amendments did not limit what could be amended in the amendment

provisions of Article VI of the Charter. As di scussed hereinabove, this

conclusion was error; the Charter nust be read as a whole to
ascertain if there are limtations on |ocal anendnent powers.
Neverthel ess, the District Court then correctly concluded that

“the charter does prohibit certain anmendnents,” after review ng
the |anguage of sections 2.06 and 4.03 of the Charter. Wth this

conclusion, any holding short of setting aside the Conmttee’s
amendnents to the Charter is reversible error.

1. TheCommittee sAmendment to §4.03 of the Charter |san Attempted Exerciseof Home
Rule Power Which, If Allowed to Stand, Would Effectively Change the Autonomous
Status of the Constitutional Officers

TheL egidatureexplicitly restricted the Charter’ sjurisdictionto thebody corporateand palitic,

! “There shall be elected by the electors of each county, for terms of
four years, a sheriff, atax collector, a property appraiser, a supervisor of elections,
and aclerk of the circuit court; except, when provided by county charter or special

chosen in another matter therein specified, or any county office may be abolished
when al the duties of the office prescribed by general law are transferred to another
office.” Art. VIII, 8 1(d), Fla. Const. [emphasis added].
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known asPinellas County, section 1.01 of the Charter, whoselegidlative body isthe Board of County
Commissioners. Codeat CHT:3(A. 4). Twicethe Legidature expressed itsintention to excludethe
exerciseof any governmental power over thefive Congtitutional officersand preservether autonomous

status, specifically in section 2.06 (quoted supra, at 23) and in section 4.03 (quoted supra,
at 24). TheDistrict Court seemed to recogni zethese aslimitations on amendmentsto
the Charter.

The Constitution supports the exclusion of some of all of the Constitutional
Officersfrom inclusion as County Officers under section 1(c), Article V111, Florida
Congtitution., TheAttorney General hasopined that acharter county may excludecongtitutional officers

in its configuration:
| therefore concludethat achartered form of county government may bevalidly established for
Hillsborough County under s. 1(c), Art. V111, State Const., and part IV of ch. 125, F.S,, if the
congtitutional officersdenominatedins. 1(d), Art. VIII, arenot included ascharter officers
but retain their present status as constitutional officers. The Constitution does

not require such constitutional officersto beintrinsically included in a county
home rule charter as charter officers or to be designated as such therein.

Op. Att'y Gen. Fla. 81-7 (1981) [emphasisadded]. Onekey provisionintheAttorney General’s

Opinionistheconcept that the Constitutional Officerswho arenot Charter Officersarevested withthe
“statusascongtitutional officers.” Inthecontext of the Pinellas County Charter, to attempt toimposeany
requirements or limitations on the Constitutional Officers either attempts to change their status as

constitutional officers, clashingwiththe prohibitionscontainedin the Charter itsdlf under sections2.06 and

4.03, or issimply void ab initio.
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TheDistrict Court misconstruesthenotionof “status.” Appellants statusisthat of sovereign state
congtitutiona officers. Appellantsagreethat, astheDistrict Court said, “[t]jermlimits. .. donot affect the
status,” per se, of thecongtitutional officers. However, theDistrict Court failedtorecognizethat themere
act of attempting toimposetermlimitsonthese Constitutional Officersby aCharter amendment, really is
anefforttochangetheir statusto Charter Officers. Itisjust asunconstitutional asthe Stateof Arkansas
andthe Stateof Floridaattempting toimposetermlimitsonfedera legidators, whowerenot stateofficers.

SeeU.S. Term Limits, Inc. v. Thornton, 514 U.S. 779, 115 S. Ct. 1842 (1995); Rayv. Mortham, 742

S0.2d 1276, 1282-83 (Fla. 1999). Therefore, the District Court again erred infailing to set asidethe
Charter amendments.
The Committee spurported amendmentsareactually revis onsoutsidethe scopeof thedel egated

governmental power, and werethereforenot |awful amendmentspermitted under Article V1 and other

provisions of the Charter. See e.q., Alachua County v. Powers, 351 So. 2d 32, 38 (Fla. 1977)

(demonstrating alimitation upontheexerciseof power assigned exclusively to aspecific constitutional
officer, by holding county board of commissioners could not interfere with sovereign Clerk of Circuit
Court’ s duties).

The Committee attempted to engraft an exception to the text of section 4.03 of the Charter,
characterizing it asanamendment. An*amendment” hasbeen defined as*‘ an addition or changewithin
thelinesof the original instrument aswill effect an improvement or better carry out the purposesfor

whichitwasframed.” (Italicssupplied.)” Rivera-Cruzv. Gray, 104 So. 2d 501, 504 (Fla. 1958) (striking

purported amendment to the Constitution of 1885, whichwasreally arevision), quoting M cFaddenv.
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Jordan, 196 P.2d 787, 789 (Cal. 1948). Seeaso Adamsv. Gunter, 238 So. 2d 824, 831 (Fla. 1970).

The Committee’ samendments,® moreaccurately “revisions,” contain provisionsbeyondthejurisdiction

of the Charter, outsdethe*” linesof theoriginal instrument,” Rivera-Cruzv. Gray, 104 So. 2d at 504, and

arethereforeoutsidetheauthority of thecitizensinitiativeand later vote of theelectorsasproscribed by
thedectorsin1980and 1999. (A. 15) Anamendmentimposingterm limitsonthe Congtitutional Officers,
non-charter officers, reaching outside the lines of the original instrument, is void.

In the case of U.S. Term Limits, Inc. v. Thornton, 514 U.S. 779, 115 S. Ct. 1842 (1995),

concluding that Arkansaslacked authority toimposed new qualificationsfor federal officias, theUnited
States Supreme Court impliedly voided thetermlimitswhich the Stateattempted to placeon the United
StatesRepresentativesand Senatorsfrom Floridaby the 1992 amendment tothe Constitution. Appellants
assert that therearedirect parall el sbetween the Committee’ sattempted Charter amendmentsvis-a-vis
the Congtitutiona Officersand Arkansas voidimpostionof termlimitsonfederd officers. Whilethe States
enjoy original powersreserved to them under the Tenth Amendment to the Constitution, where age,
citizenship andresidency requirement qualificationsweredready expressedinthe Congtitution, theability
to add qualificationswasnot an origina power. “Intheabsenceof any constitutional delegationtothe
Statesof power to add qualificationsto thoseenumerated inthe Constitution, such apower doesnot exist.”
514 U.S. at 805, 115 S. Ct. at 1856. The Court concluded:

[tlermlimits, likeany other qualificationfor office, unquestionably restrict theability of votersto

8 The law governing the “amendment” and “revision” distinction applies
egually to the purported amendment to § 3.01 governing the County
Commissioners.
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voteforwhomthey wish....[A]llowingthesevera Statesto adopt termlimitsfor congressiona
servicewould effect afundamental changeinthecongtitutiona framework. Any such changemust
come not by legid ation adopted either by Congressor by anindividual State, but rather -- ashave
other important changes in the electoral process [fn. omitted] -- through the Amendment
procedures set forth in Article V [of the U.S. Constitution].

514 U.S. at 837, 115 S. Ct. at 1871 [emphasis added].
Inshort, Congressmen and Senatorsarefederal Constitutional Officersand the Stateslack the

jurisdictiontoimposeadditional requirementsor limitationson those Offices. ThisCourt consideredthe

impact of theThornton casein Ray v. Mortham, 742 So. 2d 1276 (Fla. 1999). Several citizens

sought to prevent theenforcement of Article V1, 84(b) of theFloridaConstitution. Adoptedin 1992, that
sectionimposed termlimitson statelegidators, federd legidators, theLieutenant Governor, and members

of the Florida Cabinet. Id. at 1277-78. Based on Thornton, this Court found “two

uncontroverted facts.”
Firgt, there is no question but that, based on the United States Supreme
Court’s opinion in Thornton, section 4(b)(5) and (6) of article VI,
placing limits on the terms of the U.S. Representatives and U.S.
Senators, are unenforceable as violative of the United States
Constitution’ sQualifications Clause. [citationsomitted] Second, there
IS no question but that nearly 77% of those voting on the amendment
approved it.
Id. at 1280. Therefore, and despite the overwhelming support for the amendment,
Florida could not impose term limits on the federal officials though a state
constitutional amendment.

Identically, to impose term limits, or any other qualifications or limitations on
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the State Constitutional Officers, ispresently not withinthejurisdiction of theelectors
of Pinellas County. Petitioners assert that no one in Pinellas County, none of the
Charter Review Commission, the Board of County Commissioners, or the electorate
may act in any way purporting to affect the offices of the Clerk of the Circuit Court,
Sheriff, Tax Collector, Property Appraiser, and Supervisor of Elections, without a
directlegidativegrant. Cf. Op. Att’'y Gen. Fla. 75-259 (1975) (morefully discussed supra,

at 20). Only the Legidlature can dothat, and its action must be supported by referendum. Art. VIII, 8
1(c), Fla. Const.

2. Thelnconsi stencies Created by the Committee’ sAmendment to Section4.03, Pindllas
County Charter, Violate Art. VI, 8 1(q), Fla. Const.

The Committee' s attempted amendment creates three inconsistencies on the
face of the Charter. Thefirst inconsistency iswithin § 4.03, which original language was

adopted by special law approved by thevoters. Theamendment to section4.03 of the Charter, by adding
an exception to the limitation of Charter powers, is an attempt to expand a limitation of powers by
engrafting an exception to that limitation of powers. That islogically and legaly impossible, and
accordingly, it must fail.

The second inconsistency is between §4.03 and 8§ 2.06. Thisinternal inconsistency isitself a
violationof § 2.01 which grantsthe County all “ powersof local self-government not inconsistent with
genera law, with special law approved by vote of theelectors, or withthisCharter.” Thislimitationis

amilar to section 2.01 of the Hillsborough County Charter asdiscussed in Op. Att'y Gen. Fla. 85-41 at

31



117 (1985). Twicethe Charter expressly limitsthe power of the County and through the Charter to
exerciseauthority over the Constitutional Officers. Sections2.06and4.03, supra, at 23-24, prohibit
“thecounty,” “under any circumstances,” and “thisdocument,” “inany manner,” from
“chang[ing] the status, duties, or responsibilities of the [Article VIII, § 1(d), Fla.
Const.] County Officers.” With such aprohibition, how could the County, through either a Board-
proposed or citizeninitiative-proposed amendment adopted by avoteof theelectors, possibly dictatewho
canrun, forinstance, for the Officeof the Pindllas County Sheriff?® For that matter, under theCommittee’s
theory, why would thePinellas County el ectoratenot havetheauthority toimposeterm limitson other state
officers, for example its County Court Judges through a charter amendment?

Thethirdincons stency impactstheinterpretation of thetermsof §5.02. Thelanguagein section

4.03 (“[t]hisdocument shall inno manner changethe status, duties, or responsibilities
of the county officers of Pinellas County:” listing the Constitutional Officers) is
identical to thelanguagein section 5.02(b) (“ [t]hisdocument shall innomanner changethestatus,

duties, or respong bilitiesof thefollowing boards, authorities, districtsand councils.” litingthe 16 entities).

Becausethelimitationsimposedin§5.02 in part employed theidentical language contained
i n § 4 03 Section 5.02(a), CharterSection 5.02(b), Charter which limitations it reiterated in the new section 6.04. See discussion supra,

at 9-10.

The Legidature's adoption of Chapter 99-451, Laws of Florida, serves to emphasize its origina intention in the adoption of

° See discussion pertaining to U.S. Term Limits, Inc. v. Thornton,
supra, at 33-34.
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the charter in Chapter 80-590, as submitted to the electorate. The amendments in Chapter 99-451 both eliminated certain limitations
and repeated the limitations on charter powers vis-avis the Congtitutional Officers. Therefore, the Committee’s attempt to unilaterally
propose an amendment to § 4.03 must fail.

D. WHILE THE MEMBERS OF THE BOARD OF COUNTY COMMISSIONERS ARE CHARTER OFFICERS FOR CERTAIN PURPOSES,
ANY ATTEMPTED EXERCISE OF HOME RULE POWERS WHICH WOULD CHANGE THE COMPOSITION, ELECTION, TERM OF
OFFICE AND COMPENSATION OF MEMBERS OF THE BOARD OF COUNTY COMMISSIONERS WOULD FAIL TO BE IN
ACCORDANCE WITH GENERAL LAW, PURSUANT TO § 3.01 OF THE CHARTER
The members of the Board of County Commissioners were at the time of the initiateve five elected Constitutional Officers, asdefinedin Art. V11,
8 1(e), Fla. Const. Although not parties to this appeal, Petitioners are compelled to cite additional error by the District Court involving the Commissioners.

Among the express limitations on the exercise of local government power in the Charter is the language in section 3.01, as originally approved

by the voters: “The legidative body of county government shall be the board of county commissioners in accordance with general law.

The composition, election, term of office and compensation of members shall all be in accordance with general law.” Code, at CHT:5
[emphasis added]

The phrase “in accordance with general law,” in this instance, is a limitation on the powers of the County, and a reservation
of those powers to the Legidature. Without such limitation, it is arguable that an amendment imposing a limitation on the number of
terms board members may serve would be permitted, if such provision did not conflict with an existing genera or special law, or specia
law approved by the voters. But under the unique terms of this unique Charter, the election and the term of office of board members must
conform to those elements presently prescribed under general law. “Accordance” as used in the phrase “in accordance with” is generaly

defined as “agreement: conformity.” Webster's |l New Riverside University Dictionary, at 71 (1984 ed.). In short, the election of the

Commissioners must be pursuant to the provisions of general law, which do not include term limits.
The Legislature and the Florida electorate are familiar with the concept of limiting the number of terms of their elected officials, as demonstrated

by the 1992 amendment to the Constitution imposing term limits on Florida representatives, Florida senators, Florida Lieutenant governor, any office of the

Floridacabinet, U.S. Representativesfrom Florida, and U.S. Senatorsfrom Florida.10 Art. V| § 4(b) Fla Const_ NO elected OffICIal
fromany politica subdivisoninthe Statewasincludedinthestatewidecitizeninitiative. Therefore, genera
law does not provide for term limits for Commissioners.

The Committee’ samendment to 8 3.01 of the Charter, effectively engrafting an exceptiontothe

10 After thedecision in U.S. Term Limits, Inc. v. Thornton, 514 U.S.
779,115 S. Ct. 1842 (1995), the limitation on terms of U.S. Officersisvoid, as
discussed further supra, at 33-34.
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“inaccordancewith general law” limitation on the election of County Commissioners, isan attempted
exercise of home rule power which doesnot presently exist for Pinellas County. (Seetext discussing
“amendments’ supra, at 32-33.) If theamendmentisallowedto stand, it changesthequalificationsfor the
office of the Board of County Commissioners, which changesthe el ection of the Commissioners, and
accordingly isnolonger inaccordancewith general law whichallowsfor election of Commissionersfor
unlimited four-year terms.

Accordingly, the Didtrict court erred by stating “ that thelength of timeacounty commiss oner may
remaininthepositionissubject totheamendment process. Absent an amendment tothe Constitutionor
the adoption of a general law limiting the number of terms a member of the Board of County
Commissionersmay serve, only a L egidatively-proposed amendment to the Pinellas County Charter
deleting the provision that el ectionsand termsof officeareto be*inaccordancewith general law,” the
Committee samendment engrafting an exceptiontothelimitationisineffective, andthereforevoid abinitio.
TheDistrict Court erred, and theruling uphol ding theamendment to section 3.01 of the Charter should be
reversed.

E. UNLESSBOTHAMENDMENTSSET FORTHIN THECOMMITTEE SBALLOT

QUESTION SURVIVETHISCHALLENGE, THEENTIREBALLOT QUESTION

MUST BE FOUND TO BEVOID AB INITIO

The Committeedrafted theball ot question, whichintended to amend two sectionsof the Charter,

andcirculatedit onthePetition Form (R. 14, A. 6). The Second District reviewed that Petition Formin

anearlier action ondifferent groundsthan thoseexploredinthisappeal, inthe case of EightisEnoughin

Pinellasv. Rugales, 678 So. 2d 898 (Fla. 2d DCA 1996). A ppellantsmaintainthat theinstant review of




the Petition Formwill persuadethis Court tofind theball ot question to beincurably void abinitio based
on one or more defects.

TheCommittee sBdllot Titleand Summary treated theamendmentsinasingle-subject fashion, and
the voters cast asingle vote on the full proposal. Nevertheless, as enunciated under the “full text of
proposed amendment” portion of the Petition, the proposed amendment wasreally anamendment toeach
of two Charter provisions. (A.6) Followingthe proceduresset forthin section 6.02 of the Charter and

section 101.161, Florida Statutes, the Committee presented the Petition to the Board of
County Commissioners, which in turn directed the Supervisor to place the verbatim
language on the November 1996 ballot, which of course she did.

While Appellants assert that both amendments to the Charter must fail, as an
alternativeposition, if thisCourt wereto determinethat theamendment to section 3.01
could independently survive, the ballot question in its entirety must still be ruled
invalid. To attempt to save one of the amendments to the Charter would require a
rewording of the language of the amendments as set forth in the single Petition and
described on the single ballot question.

Florida Courts have consistently held that courts lack jurisdiction to rewrite
ball ot language once presented to the electors by petitioners. Inthe caseof Smithv.

American Airlines, Inc., 606 So. 2d 618 (Fla. 1992), the Supreme Court concluded that the

ball ot summary language contained in apetition propos ng aconstitutional amendment involving thead
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val oremtaxation of leasehol dswasdefective, and rel uctantly found that the Supreme Courtitself had*“ no

authority” to* rewritetheballot summary to conformtothestatute.” 1d. at 621. Seeaso, McGaheyv.

McL eod, 135 So. 2d 446, 447 (Fla. 3d DCA 1961) (County commissioners had no authority to add
clarifyingtitlestoinitiative petitiontitle notwithstanding thefact that it was* apparent that thecommission

may haveacted entirely inaccord withthebest interestsof thepublic”). Seedsoloriov. Citizensfor aFair

Tampa, 661 So. 2d 32 (Fla. 2d DCA 1995), affirming Citizensfor aFair Tampayv. lorio, No. 95-806

(Fla. 13th Jud. Cir. March 3, 1995) at 15 (there “appears to be no legal authority to support the
propositionthat oneindividual, acting either asor for thecommitteechairman, isempowered to permit
changesto thewording of an initiative measure after it has been circulated and signed by therequisite
number of voters’). (R. 997, A. 12) Based ontheprevailing law, the Committee sballot questionwas
smply invalid, in its separate parts and in toto, from its inception.

A review of thepetitionform demonstratesthat thetwo amendmentswent tothevotersasaunitary

ball ot question, astheamendment to the FloridaConstitutiondidin 1992. Rayv. Mortham, 742 So. 2d

at 1278. In contrast to the Ray case, however, the Committee’'s ballot question
contained no severability clause. ThisCourt found the severability clauseintheRay
case to be significant:

itisclear fromtheinitiative petition that severability was anticipated by
the voters. The initiative petition in his case specifically contained a
severability clause, which is persuasive of the fact that the framers
intended severability to save the amendment in case portions of it were
declared invalid. [citations omitted] The full text of the amendment,
including the severability clause, was disseminated throughout the state
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prior to the election and was posted conspicuously in every precinct on

theday of theelection[citingto 8§ 101.171, Fla. Stat. (1991)], thusproviding

voters with clear notice of severability.
Id. at 1283. Therefore, the Committee's ballot question must fail by virtue of its
erroneousimpact on the Constitutional Officers, and no ability to save theremaining
portion of the question impacting the Commissioners.

Asanancillary issue, thepost-election challengeisvalid and appropriate. Thelawisclear thata

post-el ection challenge to a charter amendment is not untimely. 1n the case of Wadhamsv. Board of

County Commissionersof SarasotaCounty, 567 So. 2d 414 (Fla. 1990), wherethe proposed amendment

appeared on the ballot without the required explanatory statement under section 101.161(1), Florida

Statutes, this Court rejected “the board’ s argument that the . . . petitioners should be
foreclosed from relief because the present action was not instituted until after the
special election.” 1d. at 417. TheCourt further explained: “ TheBoard in effect argues
that hoodwinking the publicispermissible unlessthe actionischallenged prior to the
election.” 1d.

More recently, this Court approved the results in the Wadhams case and

supported a post-election invalidation, in Armstrongv. Harris, 773 So. 2d at 18-21.
This Court stated as follows:
The Secretary [of State] in her supplemental brief claimsthat Armstrong

cannot proceed with thissuit becausethe el ection already hastaken place
and voters have approved the amendment. The favorable vote of the
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electors, she contends, cleansed the amendment of any defect. We
disagree.

Id. at 18. This Court then explained that there is a profound difference between a
proposed constitutional amendment which “contains a defect in form” which is
“technical and minor,” which might be cured by a vote of the electorate, and a
proposed constitutional amendment where a “defect goes to the heart of the
amendment.” Inthelatter case, the defect “may befatal,” asit wasin Armstrong, id.
at 18-19, and asit isin the instant case.

In exactly the same way Appellants challenge to the charter amendment,
commenced by the Plaintiff and Intervenor Plaintiffs/Constitutional officers, prior to
the November 1996 election, is timely, even though it was ruled on only after the
election. Equally significant isthe Wadhams Court’ sconclusion that “it isuntenable
to state that the defect was cured because amgjority of votersvoted inthe affirmative
on the proposed amendment . . ..” 567 So. 2d at 417. No number of votes can
breathe life into afatally defective ballot question.

Additionally, the Wadhams challenge went to amere procedural defect under
section 101.161, FloridaStatutes, and yet the Supreme Court found that sufficient aground to strike

the amendmentsto two sectionsof that county charter. Theinstant amendment affecting two sectionsof

the PinellasCounty Charter constituteat | east one substantive (and substantial) defect with respect tothe
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Congtitutional Officers. Cf. Armstrongv. Harris, 773 So. 2d at 20-21. If Petitionersarecorrect inthat

the Constitutional Officersmay not begoverned by the County Charter through abootstrap amendment
to the Charter, as the Petitioners have demonstrated, then the entire ballot question must fail.
Asaresult of the Committee sattempted amendments, theintegrity of the Charter documentisat
stake. It is contradictory on its face “In the absence of preemptive federal or state statutory or
constitutional law, the paramount law of acharter county isitscharter. ... Inessence, thecharter actsas

the county’s constitution . . ..” Hollywood Inc. v. Broward County, 431 So. 2d at 609. While the

Petitionersrespect the sentiment of the el ectorsin supporting theamendmentsto the Charter, Petitioners

suggest that this Court’s prior rulings must render the instant amendments void, in toto, ab initio.
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VI. CONCLUSION

Petitioners are asking this Court to uphold the integrity of the Pinellas County
Charter. The Second District has before been forced to be the bearer of bad tidings
with respect to a voter referendum, and should have assumed that role again in this

case. |nCharlotte County Board of County Commissionersv. Taylor, 650 So. 2d 146

(Fla. 2d DCA 1995), the Court was conpelled to find that a voter-

approved anendnent to the county’s charter was inconsistent with

general |aw provisions, and therefore was unconstitutional under

Article VI11, section 1(g). Id.at 148. Petitioners ask this Court to do no
less here with respect to both amendments challenged hereunder, for the various
reasonsstated hereinabove. Petitionersrespectfully request that thisCourt reversethe
District Court’s Ruling, set aside the Trial Court’s ruling, hold that the Charter
amendmentswerevoid abinitio, and uphold Petitioners' interpretation of thelimited

home rule nature of Pinellas County’s unique special law Charter.
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