I N THE SUPREME COURT OF FLORI DA

IN RE: RULES GOVERNI NG
CAPI TAL POSTCONVI CT1 ON CASE NO. SC00-242
ACTI ONS.

RESPONSE TO MOTI ON FOR CLARI FI CATI ON

The O fice of the Public Defender for the Fifteenth Judicial
Circuit, by and through undersigned counsel, would urge this
Honorable Court to deny the State’'s Mdtion For Rehearing. As
grounds, it would state:

1. This Honorable Court’s order is perfectly clear. It
hol ds that the effect of the entire Death Penalty Reform Act (DPRA)
is stayed and the ground rul es for handling capital post-conviction
cases in Florida are the sane as they were prior to the DPRA

2. The reasons for the stay order are obvious. There are
serious constitutional questions concerning the DPRA and this
Honor abl e Court nust be able to resolve these in an orderly and
reasoned f ashi on.

3. It nmust be pointed out that nuch of the State’s argunent
is not directed at “clarifying” the order, but actually as argunent
that the DPRA is “substantive,” rather than “procedural.” This
goes to the nerits of the constitutional attack and is not a

“motion for clarification.”



4. It nust also be pointed out that the State has already
been the beneficiary of this Honorable Court’s Order of February 7,
2000. Terry Sins was executed on February 23, 2000, and Ant hony
Bryan was executed on February 24, 2000. If this Court has not
issued its order of February 7, 2000, it is likely that both of
t hese executions would have been stayed until this Court decided
all of the conplex constitutional issues surrounding the DPRA. It
i s sonmewhat di singenuous for the State to have benefitted fromthis
Court’s February 7, 2000, order and now be questioning it.
WHEREFORE, the O fice of the Public Defender of the Fifteenth
Judicial Circuit urges this Honorable Court to deny the State’s
Motion for Clarification.
Respectful ly subm tted,
RI CHARD L. JORANDBY
Publ i ¢ Def ender
15th Judicial Grcuit of Florida
Crimnal Justice Building
421 Third Street/6th Fl oor

West Pal m Beach, Florida 33401
(561) 355-7600

Rl CHARD B. GREENE
Assi st ant Publ i c Def ender
Fl ori da Bar No. 265446

CERTI FI CATE OF SERVI CE

| HEREBY CERTIFY that a copy hereof has been furnished to
CAROLYN M SNURKOWSKI , Assi stant Deputy Attorney General, Ofice of
the Attorney Ceneral, The Capitol, Tallahassee Florida 32399-1050

and Arthur 1. Jacobs, Ceneral Counsel, Florida Prosecuting



Attorneys’ Association, P. O Box 1110, Fernandi na Beach Florida

32035-1110 by U S. Miil this day of March, 2000.

O Counsel



