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March 14, 2000

The Honorabl e Major B. Harding
Chi ef Justice, and
Justices of The Supreme Court
of Florida
The Suprene Court Buil ding
Tal | ahassee, Florida 32399-1925

Dear Chief Justice Harding and Justices:

In accordance with the provisions of Article IV, section 10,
Florida Constitution, and section 16.061, Florida Statutes,

it is the responsibility of the Ofice of the Attorney General
to petition this Honorable Court for a witten opinion as to
the validity of an initiative petition circul ated pursuant to
Article XlI, section 3, Florida Constitution.

On February 17, 2000, the Secretary of State submtted to this
office an initiative petition seeking to anmend the Florida
Constitution to provide for a statew de high speed nonorail,
fixed guideway or magnetic levitation system The full text
of the proposed anendnent st ates:

BE | T ENACTED BY THE PECPLE OF FLORI DA THAT:

Article X, Section 19, Florida Constitution, is
hereby created to read as foll ows:

Hi gh Speed Ground Transportation System

To reduce traffic congestion and provide
alternatives to the traveling public, it is hereby

declared to be in the public interest that a
hi gh speed ground transportati on system consi sting
of a nonorail, fixed guideway or magnetic levitation

system capable of speeds in excess of 120 m | es per
hour, be devel oped and operated in the State of
Florida to provide high speed ground transportation
by innovative, efficient and effective technol ogies
consi sting of dedicated
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rails or guideways separated from notor vehicul ar
traffic that wll link the five | argest urban areas
of the State as determ ned by the Legislature and
provide for access to existing air and ground
transportation facilities and services. The

Legi slature, the Cabinet and the Governor are hereby
directed to proceed with the devel opnent of such a
system by the State and/or by a private entity
pursuant to state approval and authori zati on,

i ncluding the acquisition of right-of-way, the
financing of design and construction of the system
and the operation of the system as provided by
specific appropriation and by law, with construction
to begin on or before Novenber 1, 2003.

The ballot title for the proposed anmendnent is "Florida
Transportation Initiative for statew de high speed nonorail,
fixed gui deway or magnetic levitation system"™ The sunmary
for the proposed anendnent st ates:

To reduce traffic and increase travel alternatives,
t hi s anendnent provides for devel opnment of a high

speed nonorail, fixed guideway or nmagnetic
levitation systemlinking Florida's five |argest
ur ban areas and providing for access to existing

air and ground transportation facilities and
services by directing the state and/or state
aut horized private entity to inplenent the
financing, acquisition of right-of-way, design,
construction and operation of the system wth
construction beginning by Novenber 1, 2003.

BALLOT TI TLE AND SUMVARY

Section 16.061, Florida Statutes, requires the Attorney
Ceneral's Ofice to petition this Honorable Court for an
advi sory opinion as to whether the proposed ballot title and
summary conply with section 101.161, Florida Statutes.

Section 101.161(1), Florida Statutes, provides in rel evant
part:

Whenever a constitutional anmendnent . . . is
submtted to the vote of the people, the substance



of such amendnent . . . shall be printed in clear
and unanbi guous | anguage on the ballot . . . . The
subst ance of the anmendnent . . . shall be an
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expl anatory statenent, not exceeding 75 words in

| ength, of the chief purpose of the neasure. The
ballot title shall consist of a caption, not
exceeding 15 words in length, by which the neasure
is conmmonly referred to or spoken of.

This Court has stated on several occasions "that the ball ot
[must] be fair and advise the voter sufficiently to enable him
intelligently to cast his ballot." Askew v. Firestone, 421
So. 2d 151, 155 (Fla. 1982), quoting, H Il v. Mlander, 72 So.
2d 796, 798 (Fla. 1954). \While the ballot title and sumary
must state in clear and unanbi guous | anguage the chief purpose
of the neasure, they need not explain every detail or

ram fication of the proposed anendnent. Carroll v. Firestone,
497 So. 2d 1204, 1206 (Fla. 1986); Advisory Opinion to the
Attorney Ceneral--Limted Political Terns in Certain Elective
Ofices, 592 So. 2d 225, 228 (Fla. 1991). However, the ball ot
nmust give the voter fair notice of the decision he nust make.
Askew v. Firestone, supra at 155. This Court has stated that
t he purpose of section 101.161, Florida Statutes, is to ensure
that the voters are advised of the true nmeani ng of an
amendnent .

The chief purpose of this initiative is to authorize the

devel opment of a high speed ground transportation system
within the State of Florida. The ballot title and summary
appear to express this chief purpose. The title, however,
states that the initiative proposes a statew de system In
fact, the amendnent directs the state to devel op a systemthat
links the five | argest urban areas of the state as determ ned
by the Legislature. A question exists as to whether the use
of the term"statew de" would m slead voters into believing
that the initiative provides for a system enconpassing al
parts of the state. Further, the summary does not reflect
that the determ nation of the five |argest urban areas, a term
that is not defined within the initiative, wll be made by the
Legi sl ature.

Therefore, | respectfully request this Honorable Court's
opinion as to whether the ballot title and sunmary of the
proposed constitutional anmendnent conply with section 101. 161
Fl ori da Statutes.



The Honorabl e Major B. Harding
Page Four

SI NGLE SUBJECT LI M TATI ON

Section 16.061, Florida Statutes, requires the Attorney
Ceneral's Ofice, within 30 days after receipt of the proposed
amendnent

to the Florida Constitution by citizens' initiative, to
petition this Honorable Court for an advisory opinion as to
whet her the text of the proposed anmendnent conplies with
Article XI, section 3, Florida Constitution.

Article XlI, section 3, Florida Constitution, provides in
rel evant part:

The power to propose the revision or amendnent of
any portion or portions of this constitution by
initiative is reserved to the people, provided that,
any such revision or anmendnent, except for those
[imting the power of governnment to raise revenue,
shal | enbrace but one subject and matter directly
connected therewth.

The singl e-subject provision "is a rule of restraint designed
to insulate Florida's organic |law from precipitous and
cataclysm c change." Advisory OQpinion to the Attorney

CGeneral --Save Qur Evergl ades, 636 So. 2d 1336, 1339 (Fl a.
1994). And see, Advisory Opinion to the Attorney Ceneral --Tax
Limtation, 644 So. 2d 486, 490 (Fla. 1994).

To conply with the single-subject requirenent, an initiative
must mani fest a "l ogical and natural oneness of purpose.”
Fine v. Firestone, 448 So. 2d 984, 990 (Fla. 1984). This
Court stated in Advisory Opinion to the Attorney General --
Restricts Laws Related to Discrimnation, 632 So. 2d 1018,
1020 (Fla. 1994), that "[t]o ascertain whether the necessary
'oneness of purpose' exists, we nust consider whether the
proposal affects separate functions of governnment and how t he
proposal affects other provisions of the constitution.”

This Court has stated, however, that an initiative that
affects nultiple branches of governnent does not necessarily
violate the single subject requirenent, provided it does not
substantially alter or performthe functions of those
branches. Advisory Opinion to the Attorney Ceneral--Limted



Casinos, 644 So. 2d 71, 74 (Fla. 1994), citing, Advisory
Opinion to the Attorney Ceneral English--The O ficial Language
of Florida, 520 So. 2d 11 (Fla. 1988).
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The proposed anendnent provides that the Legi sl ature shal
determ ne the five | argest urban areas of the state and
directs the Legislature, the Cabinet and the Governor to
proceed with

t he devel opnent of the statew de high speed ground
transportation system In addition, the initiative
contenplates that the Legislature will appropriate funds for

t he devel opnent and mai ntenance of this project, with
construction to begin on or before Novenber 1, 2003. As noted
in Advisory Opinion to the Attorney Ceneral --Requirenent for
Adequat e Public Education Funding, 703 So. 2d 446, 449 (Fl a.
1997), while the Legislature has the power of appropriation
under the Florida Constitution, the Governor also has a
significant function with respect to appropriations. Pursuant
to Article Ill, section 8 Florida Statutes, the Governor is
provided with a line-itemveto as to appropriations.

Moreover, the initiative contains no direction regarding

i npl ementation of the high speed system The proposed
amendnent creates a responsibility for the Legislature and the
Gover nor

and Cabi net to develop a high speed transportation systemwth
little direction other than that such a systemis to be a
nmono-rail, fixed guideway or magnetic levitation system
capabl e of speeds in excess of 120 ml|es per hour that serves
the five largest urban areas of the state and that
construction is to begin on or before Novenber 1, 2003. Wth
such a lack of specifics as to the inplenmentation of the
proposed system it

is difficult to conceive how a renmedy could be fashioned by a
court, should the Legislature or Governor and Cabinet fail to
act, without the court performng |egislative or executive
functi ons.

The initiative thus affects the functions of the |l egislative
and executive branches of state governnent. Wether such
interference is substantial enough to invoke the proscriptions
of Article XI, section 3, Florida Constitution, or whether the
amendnent only incidentally alters or perfornms the functions
of the legislative or executive branches, however, is a matter
that this office presents to this Honorable Court for



resol uti on.

Therefore, | respectfully urge this Honorable Court to
consi der whether the constitutional amendnent, proposed by
initiative
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petition, conplies with Article XlI, section 3, Florida
Consti tution.

Si ncerely,
Robert A. Butterworth
At torney Cener al

RAB/ t gk



