IN THE SUPREME COURT OF FLORIDA

IN RE: AMENDMENTSTO THE FLORIDA
RULES OF JUDICIAL ADMINISTRATION CASE NO:

REPORT OF THE FLORIDA RULES OF JUDICIAL ADMINISTRATION
COMMITTEE

Scott J. Silverman, Chair, FloridaRul es of Judicial Administration Committee,
and John F. Harkness, Jr., Executive Director, The Florida Bar, file thisfour-
year cycle report with the Court pursuant to Fla.R.Jud.Admin. 2.130(c).

The committee proposes amendments to the rules and forms as shown on the
attached table of contents. The voting record for the committee for each
amendment is shown on the table of contents. As required by
Fla.R.Jud.Admin. 2.130, the Board of Governors of The Florida Bar has
reviewed theamendments. Theboard’ svote on each amendment isalso shown
on the table of contents. The appendix presents each proposed rule changein
two-column format.

The amendments are proposed for the following reasons:
Rule 2.020. Definitions

TheFloridaRulesof Judicial Administration Committee drafted and proposed
an amendment to Fla.R.Jud.Admin. 2.020(b). The new amendment expands
the definition of a“local rule” so asto encompass mattersthat are likely to be
contemplated or adopted by or in alocal rule. The current definition, in the
committee’ s opinion, is deficient.

Rule 2.035. Deter mination of Need for Additional Judges
TheFloridaRulesof Judicial Administration Committee proposed adeletion of

any referenceto URESA (Uniform Reciprocal Enforcement of Support Act) in
Fla.R.Jud.Admin. 2.035(b)(1)(A)(i). This amendment is made because the



Florida Legidature, effective July 1, 1997, repealed URESA.
Rule 2.060. Attor neys

TheFloridaRulesof Judicial Administration Committee drafted and proposed
amendments to Fla.RJud.Admin. 2.060(a) and (b), and re-lettered the
provisions of therule. The new amendmentsdelete subdivision (b) relating to
foreignattorneys. Initsplace, thecommitteeamendssubdivision (a) which will
provide, “Attorneys of other states who are not members of The Florida Bar
in good standing shall not engage in the practice of law in Floridaexcept to the
extent permitted by rule 2.061.”

These new amendments streamline the provisions previously set forth in
subdivision (b). Those matters not addressed in subdivision (a) are now
addressed in the new Fla.R.Jud.Admin. 2.061.

Rule 2.061. AttorneysPro Hac Vice

TheFloridaRulesof Judicial Administration Committee drafted and proposed
Fla.R.Jud.Admin. 2.061. Thisrule providesthe circumstances and procedure
under which an attorney from another state may appear before a Floridacourt.
Thenew rule, whichissimilar to the proposed Rule Regulating The FloridaBar
1-3.10 (currently beforethe FloridaSupreme Court), incorporatesthelanguage
deleted in Fla.R.Jud.Admin. 2.060(b).

Thisnew rule setsup safeguardsthat preclude ungualified attorneysfrom other
statesfrom appearing before Floridacourts. It also limitsout of state attorneys
to three separate and unrelated representations within a 365-day period.
However, the rule allows Florida judges the discretion to allow additional
appearances upon a proper showing by the attorney.

Rule 2.070. Court Reporting
TheFloridaRulesof Judicial Administration Committee drafted and proposed
amendments to Fla.R.Jud.Admin 2.070. These amendments streamline the

previous rule, and re-number and re-order the rule so that it flows from one
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subdivision to another with continuity. Many of the provisions that are now
deleted intheamended rule have been shifted to newly created subdivision (g).

The new amendment, for the first time, defines the term “court reporting.”

Subdivision (e) relating to videotaped and non-stenographic depositions was
deleted, because the Florida Supreme Court has specifically provided in other
rulesfor both the right to and the procedure for the videotaping of depositions.
See, Fla.R.Civ.P. 1.310(b)(4).

Rule 2.071. Use of Communication Equipment

TheFloridaRulesof Judicial Administration Committee drafted and proposed
amendmentstoFla.R.Jud.Admin 2.071(d)(2), (d)(2), (d)(3), and (d)(5), relating
to trial court testimony taken through communication equipment. The new
amendments provide that ajudge with the consent of all the parties may allow
testimony to be taken of aparty or witnessto betaken through communication
equipment, and set forth the procedure under which said testimony can be
requested to be taken. The new amendments also providethat the person who
administers the oath be physically present with the witness when the oath is
administered. Lastly, the new amendments authorize the court to modify the
procedures to accommodate changes in technology when utilizing video
conferencing or comparable two-way visual capabilities.

Rule 2.130. Procedure for Amending Rules

TheFloridaRulesof Judicial Administration Committee drafted and proposed
this amendment to Fla.R.Jud.Admin 2.130, to implement recommendations
made by the Judicial Management Council to the Florida Supreme Court. The
changesto subdivisions(a), (¢)(5), (e), and (f), respectively, providethat notice
for hearings on emergency amendments, schedules for rule proposals, and
requests by the Supreme Court for rule changes be made to various members
of the Bar and to the public, including but not limited to publication on the
FloridaSupreme Court’ sand Bar’ sInternet websites, aswell astheFloridaBar
Journal or FloridaBar News. Thechangesin subdivisions(c)(1) through (c)(4)
providefor staggered two-year cyclesfor reporting rule changesand modify the
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timetable to allow for longer court review of the proposals.
Rule 2.140. Judicial Discipline, Removal, Retirement, and Suspension

TheFloridaRulesof Judicial Administration Committee drafted and proposed
this amendment to Fla.R.Jud.Admin. 2.140 at the direction of Florida's
Supreme Court. The Court stated in In Re: Hapner, 737 So.2d 1075 (Fla
1999), “Wedirect the Florida Rules of Judicial Administration Committee of
The Florida Bar to draft and submit to this Court without undue delay a
proposed rule addressing the assessment of costs in a JQC proceeding.”
Pursuant toitsinstruction, thiscommittee drafted and proposed the subject rule
to address the issue of the assessment of costs in Judicial Qualifications
Commission proceedings.

Respectfully submitted,

SCOTT J. SILVERMAN
Chair

Florida Rules of Judicial
Administration Committee
1351 N.W. 12" St. #712
Miami, Florida 33125
FloridaBar No. 365297

JOHN F. HARKNESS, JR.
Executive Director

The Florida Bar

650 A palachee Parkway
Tallahassee, Florida 32399
850-561-5600

FloridaBar No. 123390



FLORIDA RULESOF JUDICIAL ADMINISTRATION

2.010. EFFECTIVE DATE AND SCOPE [NO CHANGE]

2.020. DEFINITIONS [AMENDED]
Committee vote: 22-0
Board of Governors vote: 26-1

2.030. THE SUPREME COURT [NO CHANGE]
2.035. DETERMINATION OF NEED FOR ADDITIONAL JUDGES
Committee vote: 22-0 [AMENDED]

Board of Governors vote: 26-1

2.040. DISTRICT COURTS OF APPEAL [NO CHANGE]
2.050. TRIAL COURT ADMINISTRATION [NO CHANGE]
2.051. PUBLIC ACCESS TO JUDICIAL RECORDS [NO CHANGE]
2.052. CALENDAR CONFLICTS [NO CHANGE]
2.055. PAPER [NO CHANGE]
2.060. ATTORNEYS [AMENDED]

Committee vote: 20-0
Board of Governors vote: 28-0

2.061 ATTORNEYSPRO HAC VICE [NEW RULE]
Committee vote: 20-0
Board of Governors vote: 28-0

2.065. NOTICES TO PERSONS WITH DISABILITIESO CHANGE]

2.070. COURT REPORTING
Committee vote: 22-0 [AMENDED]
Board of Governors vote: 28-0
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Committee vote: 24-1
Board of Governors vote: 26-1

POSSESSION OF COURT RECORDS [NO CHANGE]
RETENTION OF COURT RECORDS [NO CHANGE]

UNIFORM CASE REPORTING SYSTEM FOR TRIAL
COURTS
[NO CHANGE]

TIME STANDARDS FOR TRIAL AND APPELLATE
COURTS
[NO CHANGE]

ELECTRONIC FILING OF MATTERS |IN ALL
PROCEEDINGS
WITHIN THE STATE COURTSSYSTEM  [NO CHANGE]

STATEWIDE GRAND JURY: COMPILATION OF LISTS;
EXCUSAL OF PROSPECTIVE JURORS [NO CHANGE]

ADMINISTRATION OF MUNICIPAL ORDINANCE
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Committee vote: 22-0
Board of Governors vote: 28-0

PRIORITY OF CONFLICTING APPELLATE RULES
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Committee vote: 22-0

Board of Governors vote: 28-0

CONTINUING JUDICIAL EDUCATION [NO CHANGE]
DISQUALIFICATION OF TRIAL JUDGES [NO CHANGE]
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GOVERNING ELECTRONIC MEDIA AND STILL
PHOTOGRAPHY COVERAGE OF JUDICIAL
PROCEEDINGS
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CHANGE OF VENUE PROCEDURES [NO CHANGE]



RULE 2.020. DEFINITIONS
The following terms have the meanings shown as used in these rules:

(@ CourtRule: aA ruleof practiceor procedure adopted tofacilitate
the uniform conduct of litigation applicableto al proceedings, all parties, and
al attorneys.

(b) Local Court Rule:

(1) @aA rule of practice or procedure for circuit or county
application only that, because of local conditions, supplies an omission in or
facilitates application of arule of statewide application and does not conflict
therewith.

(2) A rulethat addresses other mattersthat are required by the
FloridaConstitution, general law, rules of court, or asupreme court opinion to

(c) Administrative Order: aA directive necessary to administer
properly the court's affairs but not inconsistent with the constitution or with
court rules and administrative orders entered by the supreme court.



RULE 2.035. DETERMINATION OF NEED FOR
ADDITIONAL JUDGES

(@ Statement of Purpose.

The purpose of this rule is to set forth uniform criteria used by the
supreme court in determining the need for additional judges, except supreme
court justices, and the necessity for decreasing the number of judges, and for
increasing, decreasing, or redefining appellate districts and judicia circuits,
pursuant to article V, section 9, Florida Constitution. The criteria set forth in
this rule have been identified and used by the supreme court in making this
determination in recent years. These criteria form the primary basis for our
determination of need for additional judges. Unforeseen developments,
however, may haveanimpact uponthejudiciary resulting in needswhich cannot
be foreseen or predicted by statistical projections. This court, therefore, may
also consider any additional information found by it to be relevant to the
process. In establishing criteria for the need for additional appellate court
judges, substantial reliance has been placed on the findings and
recommendations of the Supreme Court Commission on Florida Appellate
Court Structure. See In re Certification, 370 So. 2d 365 (Fla. 1979).

(b) Criteria.
(1) Trial Courts.

(A) Thefollowingthresholdshavebeen established based
upon casel oad statistics supplied to the state courts administrator by the clerks
of the circuit courts. Courts either at or projected to be at the thresholds are
presumed to have aneed for one or more additional judges. Thethresholdsare
not an optimal level but reflect that the courts are operating above capacity.

(i)  Thecircuit court thresholdis 1,865 casefilings
per circuit judge. These casefilingsincludecircuit criminal (includesworthless
checks), civil (includeshabeas corpus), juveniledependency and delinquency,
domestic relations(including child supportaneltoRESA), probate, guardianship,
and mental health cases.

(i)  Thecounty court thresholdis6,114 casefilings
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per county judge. These casefilingsinclude criminal misdemeanor, county civil
(including small claimsand landlord-tenant), viol ationsof county or municipal
ordinances, DUI, and other criminal traffic cases; they do notincludeworthless
check cases.

(B) Other factors may be utilized in the
determination of theneed for one or moreadditional judges. These other factors
may indicate that need for an additional judge(s) even though a court may not
have achieved the presumptive threshold. Conversely, the absence of these
other factors may mitigate the need for one or more additional judges. These
other factors include:

(i)  County judge availability to serve and county
judge servicein circuit court.

(i)  The use and availability of senior judges to
serve on a particular court.

(ili) Theavailability and useof supplementa hearing
officers.

(iv) The extent of use of aternative dispute
resolution.

(v)  Thenumber of jury trias.
(vi) Foreign language interpretations.

(vii) Thegeographicsizeof acircuit, including travel
times between courthouses in a particular jurisdiction.

(viii) Law enforcement activities in the court's
jurisdiction, including any substantial commitment of additional resourcesfor
state attorneys, public defenders, and local law enforcement.

(ix) Theavailability and useof case-related support
staff and case management policies and practices.
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(x)  The nature and complexity of cases coming
before the courts in the jurisdiction.

(xi) Caseload trends.
(2) District Courtsof Appeal.

(A) Caseload statistics based upon data supplied to the
state courts administrator by the clerks of the district courts of appeal. The
courtwill presumethat thereisaneed for an additional appellate court judgeship
in any district for which arequest is made and where current caseload filings
reflect the need for an additional judgeship based on aprimary caseload of 250
filings per judge.

(B) Any other factor deemed relevant by the court,
including, but not limited to, those factors listed in (b)(1) for trial courts.

(c) Additional Workload Factors.

Because summary statistics reflective of the above criteriado not fully
measurejudicial workload, the supreme court will receiveand consider, among
other things, information about thetimeto perform and volume of thefollowing
activities, which also comprisethejudicial workload of aparticular jurisdiction:

(1) review appellate court decisions;

(2) research legal issues;

(3) review briefs and memoranda of law;

(4) participate in court conferences on pending cases,

(5 hear and dispose of motions;

(6) preparecorrespondence, orders, judgments, and decisional
opinions;

(7)  review presentenceinvestigativereportsand predispositiona
reports in delinquency and dependency cases;
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(8) review petitions and motions for post-conviction relief;
(9) perform administrative duties relating to the court;

(10) participate in meetings with those involved in the justice
system; and

(11) participateineducationa programsdesignedtoincreasethe
competency and efficiency of thejudiciary.

(d) Certification Process. Inorder to gather information about these
criteria and additional workload factors, the state courts administrator will
distribute a compilation of summary statistics and projections to each chief
judge at a time designated by the chief justice. Each chief judge will then
consider theseccriteria, additional workload factors, and summary statistics, and
submit to the chief justicearequest for any increases or decreasesunder article
V, section 9, of the Florida Constitution that the chief judge feelsare required.
Thechief justiceand the state courtsadministrator may thenvisit thechief judge
and other representatives of the court submitting the request as well as
representatives of The Florida Bar and the public to gather additional
information and clarification about the need in the particul ar jurisdiction. The
chief justice will submit recommendations to the supreme court, which will
thereafter certify tothelegidatureitsfindingsand recommendationsconcerning
such need.

Court Commentary

1983 Adoption. Article V, section 9, of the Florida Constitution
authorizesthe establishment, by rule, of uniform criteriafor the determination
of the need for additional judges, except supreme court justices, the necessity
for decreasing the number of judges and for increasing, decreasing, or
redefining appellatedistrictsand judicial circuits. Eachyear sincetheadoption
of article V in 1972, this court, pursuant to section 9, has certified its
determination of need to thelegidature based upon factorsand criteriaset forth
in our certification decisions. This rule is intended to set forth criteria and
workload factors previously devel oped, adopted, and used in this certification
process, assummarized and specifically setforthinInre Certificateof Judicial
Manpower, 428 So. 2d 229 (Fla. 1983); In re Certificate of Judicial
Manpower, 396 So. 2d 172 (Fla. 1981); and Inre Certification, 370 So. 2d 365

13



(Fla. 1979).
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RULE 2.060. ATTORNEYS

(@) toecal-AttorneysGenerally. All persons in good standing as
membersof TheFloridaBar shall be permitted to practicein Florida. Attorneys

of other states who are not members of The FloridaBar in good standing shall

not engage in the practice of law in Florida except to the extent permitted by
rule 2.061.

(eb) Clerks and Secretaries Not to Practice. No one serving as a
research aide or secretary to ajustice or judge of any court shall practiceasan
attorney in any court or before any agency of government while continuing in
that position, nor participatein any manner inany proceeding that wasdocketed
in the court during the term of service or prior thereto.

(dc) Pleadings to Be Signed. Every pleading and other paper of a
party represented by an attorney shall be signed by at least 1 attorney of record
inthat attorney'sindividual namewhose address, tel ephone number, including
area code, and Florida Bar number shall be stated, and who shall be duly
licensed to practice law in Florida or who shall have received permission to
appear in the particular case as provided in subdivisien—(bjrule 2.061. The
attorney may be required by the court to give the address of, and to vouch for
the attorney's authority to represent, the party. Except when otherwise
specificaly provided by an applicable rule or statute, pleadings need not be
verified or accompanied by affidavit. The signature of an attorney shall
constitute acertificate by the attorney that the attorney hasread the pleading or
other paper; that to the best of the attorney'sknowledge, information, and belief
there is good ground to support it; and that it is not interposed for delay. If a
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pleadingisnot signed or issigned with intent to defeat the purpose of thisrule,
it may be stricken and the action may proceed as though the pleading or other
paper had not been served.

(ed) Party Not Represented by Attorney to Sign. A party whoisnot
represented by an attorney shall sign any pleading or other paper and state the
party's address and tel ephone number, including area code.

(fe) Form of Signature of Attorney, Party, or Other Person.

(1) The signatures required on pleadings and papers by
subdivisions (eic) and (ed) of thisrule may be:

(A) original signatures;

(B) origina signatures that have been reproduced by
electronic means, such as on electronically transmitted documents or
photocopied documents; or

(C) any other signatureformat authorized by general law,
so long as the clerk where the proceeding is pending has the capability of
receiving and has obtained approval from the Supreme Court of Florida to
accept pleadings and papers with that signature format.

(2) Anattorney, party, or other person who filesapleading or
paper by electronic transmission that does not contain the original signature of
that attorney, party, or other person shal filethat identical pleading or paper in
paper form containing an original signature of that attorney, party, or other
person (hereinafter called the follow-up filing) immediately thereafter. The
follow-up filing isnot required if the Supreme Court of Floridahas entered an
order directing the clerk of court to discontinue accepting the follow-up filing.

(gf) Attorney Not to Be Surety. No attorneys or other officers of

court shall enter themselves or be taken as bail or surety in any proceedingin
court.

(hg) Stipulations. No private agreement or consent between partiesor
their attorneys concerning the practice or procedurein an action shall be of any
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force unless the evidence of it is in writing, subscribed by the party or the
party's attorney against whom it is alleged. Parol agreements may be made
before the court if promptly made a part of the record or incorporated in the
stenographic notesof the proceedings, and agreements made at depositionsthat
are incorporated in the transcript need not be signed when signing of the
deposition is waived. This rule shall not apply to settlements or other
substantive agreements.

(th) Substitution of Attorneys. Attorneys for a party may be
substituted at any time by order of court. No substitute attorney shall be
permitted to appear in the absence of an order. The court may condition
substitution upon payment of or security for the substituted attorney's fee and
expenses, or upon such other terms as may bejust. The client shall be notified
in advance of the proposed substitution and shall consent in writing to the
substitution. The written consent shall be filed with the couirt.

() Withdrawal of Attorney. An attorney shall not be permitted to
withdraw from an action unless the withdrawal is approved by the court. The
attorney shall fileamotion for that purpose stating the reasons for withdrawal
and the client's address. A copy of the motion shall be served on the client and
adverse parties. The motion shall be set for hearing and notice of hearing shall
be served on the client and adverse parties.

(k) Addition of Attorneys. After a proceeding has been filed in a
court, additional attorneysmay appear without securing permission of thecourt.
All additional attorneys so appearing shall file anotice of appearance with the
court and shall serve a copy of the notice of appearance on all partiesin the
proceeding.

((k) Law Student Participation. Eligible law students shall be
permitted to participate as provided under the conditions of chapter 11 of the
Rules Regulating The Florida Bar as amended from time to time.

(ml) Attorney as Agent of Client. In all matters concerning the
prosecution or defense of any proceeding in the court, the attorney of record
shall bethe agent of the client, and any notice by or to the attorney or act by the
attorney in the proceeding shall be accepted asthe act of or noticeto theclient.
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RULE 2.061. ATTORNEYSPRO HAC VICE

(a) _ Elidgibility. Upon filing averified motion with the court showing
that the attorney is an active member in good standing of the bar of another
state, such an attorney may be permitted to appear in particular cases in a
Florida court upon such conditions as the court may deem appropriate,
provided that a member of The FloridaBar in good standing is associated as
an attorney of record. No attorney may appear pursuant to this rule if the
attorney (1) isaFloridaresident; (2) isan inactive or suspended member of The
Florida Bar, or has been disbarred or has received a disciplinary resignation
from The FloridaBar; (3) has previously been disciplined or held in contempt
by reason of misconduct committed while engaged in representation permitted
pursuant to thisrule; or (4) is engaged in a “general practice” before Florida
courts. For purposes of this rule, more than 3 appearances within a 365-day
period in separate and unrelated representations shall be presumed to be a
“general practice’; provided, however, that the court shall have discretion to
allow other appearances upon ashowing that the appearancesarenot a“ general
practice,” or that denial will work a substantial hardship on the client.

(b) Contents of Verified M otion. The verified motion required by
subdivision (@) shall include:

(1) astatementidentifyingall jurisdictionsinwhichtheattorney
is an active member in good standing;

(2) astatementidentifyingby date, case name, and case number
dl other matters in Florida state courts in which pro hac vice admission has
been sought in the preceding 5 years, and whether such admission wasgranted
or denied:;

(3) astatementidentifyingdl jurisdictionsin which theattorney
has been disciplined in any manner in the preceding 5 years, or in which the
attorney has pending any disciplinary proceeding, including the date of the
disciplinary action, the nature of the violation, and the penalty imposed:

(4) a statement identifying the date on which the lega
representation at issue commenced, and the party or parties represented.;

(5) astatement that all applicable provisions of theserules and
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the Rules Regulating The Florida Bar have been read, and that the verified
motion complies with those rules;

(6) thename, record bar address, and membership statusof the
FloridaBar member or membersassociated for purposes of therepresentation;

(7) __ acertificate indicating service of the verified motion upon
all counsel of record in the matter in which leave to appear pro hac vice is

sought; and

(8) averification by the attorney seeking to appear pursuant to
thisruleand thesignature of the FloridaBar member or members associated for
purposes of the representation.
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RULE 2.070. COURT REPORTING

(a)  De€finition. “Court reporting” meansthe act of makingaverbatim
record of the spoken word, whether by the use of written symbols, stenomask
equipment, or electronic devices, in any proceedings pending in any of the
courts of this state, including all discovery proceedings conducted in
connection therewith, and al proceedingsrequired by statuteto bereported by
acertified or official court reporter. It does not mean either the act of taking
witness statements not intended for usein court as substantive evidence, or the
act of electronic recording and transcription of proceedings as provided for in
subdivision (g)(3).

(b) When Court Reportrng Requrred AH—eﬁmrﬁal—aﬁd—ruveﬁHe

- i —Any proc&dl ng shall be
reported on the request of any party The party so requesting shall pay the
reporting fees, but thrsrequrrement shall not precI ude the taxation of costs as
authorrzed by IaN 5 y 3 '
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(c) Record. When trial proceedings are being reported, no part of the
proceedings shall be omitted unless all of the parties agree to do so and the
court approvesthe agreement. When adeposition is being reported, no part of
the proceedings shall be omitted unless all of the parties and the witness so
agree. When aparty or awitness seeksto terminate or suspend the taking of a
deposition for the time necessary to seek acourt order, the court reporter shall
discontinue reporting the testimony of the witness.




(fd) Fees. The chief judge shall have the discretion to adopt an
administrativeorder establishing maximum feesfor court reporting servicesnot
covered inthe plan adopted pursuant to subdivision (ag). Any such order must
make a specific factual finding that the setting of such maximum fees is
necessary to ensure access to the courts. Such finding shall include
consideration of the number of court reportersinthe county or circuit, any past
history of fee schedules, and any other relevant factors.

(ge) Transcripts. Transcripts of all judicial proceedings, including
depositions, shall be uniform in and for all courts throughout the state. The
form, size, spacing, and method of typing transcripts are as follows:

(1) All proceedingsshall betyped or printed on paper 8-1/2inches
by 11 inchesin size, prepared for binding at the top or on the left margin.

(2) All margins, measured from the edge of the paper, shall beno
morethan 1inchfromthetop, no morethan 1-1/8inchesat theleft sdeand 3/8
inch at the right side for type or print of 9 charactersto the inch, and no more
than 1-3/4 inches at the left side and 1/2 inch at the right side for type or print
of 10 characters to the inch.

(3) Thereshall be no fewer than 25 typed or printed linesper page
and all typing or printing shall be double spaced, with all lines numbered 1
through 25, respectively, and with no more than a double space between

paragraphs.

(4) Typesizeor print shall be picaor comparabletype or print of
no fewer than 9 or 10 characters to the inch.

(5) Colloquy material shall begin on the same line following the
identification of the speaker, with no more than 2 spaces between the
identification of the speaker and the commencement of the colloquy. The
identification of the speaker in colloquy shall begin no more than 10 spaces
from theleft margin, and carry-over colloquy shall beindented no morethan 5
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spaces from the left margin.

(6) Each question and answer shall begin on a separate line no
more than 5 spaces from the left margin with no more than 5 spaces from the
"Q" or "A" tothetext. Carry-over questions and answer lines shall be brought
to the left margin.

(7) Quoted material shall begin no more than 10 spacesfrom the
left margin with carry-over lines from the left margin with carry-over lines
beginning no more than 10 spaces from the left margin.

(8) Indentations of no more than 10 spaces may be used for
paragraphs, and all spaceson alineasherein provided shall be used unlessthe
testimony of the speaker ends short of marginal requirements.

(9) One-line parentheticals may begin a any indentation.
Parentheticalsexceeding 1 lineshall begin no morethan 10 spacesfromtheleft
margin, with carry-over lines being returned to the left margin.

(10) Individua volumesof atranscript, including depositions, shall
be no more than 200 pages in length, inclusive of the index.

(11) Deviation from these standards shall not constitute grounds
for limiting use of transcriptsin the trial or appellate courts.

(hf) Reporter as Officer of Court. A court reporter isan officer of the
court for al purposes while acting as a reporter in a judicial proceeding or
discovery proceeding. Thecourt reporter shall comply withal rulesand statutes
governing the proceeding that are applicable to court reporters.

() Court Reporting Services Provided in Mental Health
Proceedings or at Public Expense.

(1) When Reporting Required. All crimina and juvenile
proceedings, and any other judicial proceedings required by law or court rule
to be reported at public expense, shall be reported.

(2) Circuit Plan. The chief judge, after consultation with the
circuit court and county court judgesinthecircuit, shall enter an administrative
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order developing and implementing acircuit-wide plan for the court reporting
of all proceedings required to be reported at public expense using either full or
part time court employeesor independent contractors. The plan shall ensurethat
al court reporting services are provided by qualified persons. This plan may
provide for multiple service delivery strategies if they are necessary to ensure
the efficient provision of court reporting services. Each circuit's plan for court
reporting servicesshall be devel oped after consideration of guidelinesissued by
the Office of the State Courts Administrator.

(3) Electronic Recording and Transcription of Proceedings
Without Court Reporters. A chief judge may enter a circuit-wide
administrative order, which shall be recorded, authorizing the eectronic
recording and subsequent transcription by persons other than court reporters,
of any judicial proceedings, including depositions, that are otherwise required
to bereported by acourt reporter. Appropriate procedures shall be prescribed
in the order which shal:

(A) set forth responsibilities for the court's support personnel to
ensure areliable record of the proceedings;

(B) provide a means to have the recording transcribed, either in
whole or in part, when necessary for an appeal or for further use
in thetria court; and

(C) provide for the safekeeping of such recordings.

Thepresidingjudgein a specific case, however, may require a court reporter,
if available, or either party may provide and pay for the cost of acourt reporter.

transcribe the record from all parties.

(4) Grand Jury Proceedings. Testimony in grand jury
proceedings shall be reported by a court reporter, but shall not be transcribed
unless required by order of court. Other parts of grand jury proceedings,
including deliberations and voting, shall not be reported. The court reporter's
work product, including stenographic notes, electronic recordings, and
transcripts, shall be filed with the clerk of the court under seal.
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RULE 2.071. USE OF COMMUNICATION EQUIPMENT

(@ Definition. Communication equipment means a conference
telephone or other electronic device that permits all those appearing or
participating to hear and speak to each other, provided that all conversation of
al partiesisaudible to all persons present.

(b) Useby All Parties. A county or circuit court judge may, uponthe
court's own motion or upon the written request of a party, direct that
communication equipment be used for amotion hearing, pretrial conference, or
a status conference. A judge must give notice to the parties and consider any
objections they may have to the use of communication equipment before
directing that communication equipment be used. The decision to use
communication equipment over the objection of parties will be in the sound
discretion of the trial court, except as noted bel ow.

(c) UseOnly by Requesting Party. A county or circuit court judge
may, upon the written request of a party upon reasonable notice to all other
parties, permit a requesting party to participate through communication
equi pment in a scheduled motion hearing; however, any such request (except
incriminal, delinquency, and appel late proceedings) must be granted, absent a
showing of good causeto deny the same, wherethe hearing isset for not longer
than 15 minutes.

(d) Testimony.

(1) Generally. A county or circuit court judge may, with-the
eonsentofif all the partiesconsent, girectthattheallow testimony efawithessto
be taken through communication equipment.

(2)  Procedure. Any party desiring to present testimony through
communication equipment shall, prior to the hearing or trial at which the
testimony isto be presented, contact al partiesto determinewhether each party
consentsto thisform of testimony. The party seeking to present the testimony
shall move for permission to present testimony through communication
equipment, which motion shall set forth good cause as to why the testimony
should be allowed in this form.
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(3) Oath. Testimony may be taken through communication
equipment only if anotary public or other person authorized to administer oaths
inthewitness'sjurisdiction ispresent with thewitness and administersthe oath
consistent with the laws of the jurisdiction.

(4) Confrontation Rights. Injuvenileand criminal proceedings
the defendant must make an informed waiver of any confrontation rights that
may be abridged by the use of communication equipment.

(5) Video Testimony. If thetestimony to be presented utilizes
video conferencing or comparabl e two-way visua capabilities, the court inits
discretion may modify the procedures set forth in thisrule to accommodate the
technology utilized.

(e) Burden of Expense. The cost for the use of the communication
equipment istheresponsibility of therequesting party unlessotherwisedirected
by the court.
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RULE 2.130. PROCEDURE FOR AMENDING RULES

(@ Emergency Amendments. The supreme court, with or without
notice, may change court rules at any timeif an emergency existsthat does not
permit reference to the appropriate committee of The Florida Bar for
recommendations. If achangeismadewithout referenceto the committee, the
change may becomeeffectiveimmediately or at afuturetime. In either event, the
court shall fix adate for further consideration of the change. Any person may
file comments concerning the change, seeking its abrogation or adelay in the
effectivedate. Thecourt may allow oral argument in support of such comments
by The Florida Bar, by its sections and committees, and by other bar
associ ations. Notice of the hearing on the change and acopy of the change shall
be furnished to the affected committee chair and vice chair, the executive
director of TheFloridaBar, all members of the Judicial M anagement Council,
the clerk and chief judge of each district court of appeal, the clerk and chief
judge of eachjudicial circuit, and any person who hasasked inwritingfiled with
the clerk of the supreme court for a copy of the notice. The change shall be
published on the Internet websites of the supreme court and The Florida Bar,
and inthe Florida Bar Journal or FloridaBar News before the hearing. Notice
of the hearing shall also be published on the Internet websites of the supreme
court and TheFloridaBar, and in the FloridaBar Journal or FloridaBar News.

(b) Amendments Generally. The following procedure shall be
followed for consideration of rule amendments generally other than those
adopted under subdivisions (a), (e), and (f):

(1) Proposals for court rules, amendments to them, or
abrogation of them may be made by any person.

(2) Proposals shall be submitted to the clerk of the supreme
court in writing and shall include a general description of the proposed rule
change or a specified proposed change in content. The clerk of the supreme
court shall refer proposals to the appropriate committee under subdivision

(b)(3).
(3) TheFloridaBar shal appoint the following committeesto

consider ruleproposals: Civil Procedure RulesCommittee, Criminal Procedure
Rules Committee, Small Clams Rules Committee, Traffic Court Rules
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Committee, Appellate Court Rules Committee, Juvenile Court Rules Committee,
Code and Rules of Evidence Committee, Rules of Judicial Administration
Committee, Probate Rules Committee, Workers Compensation Rules
Committee, and Family Law Rules Committee.

(4) Each committeeshall becomposed of attorneysand judges
with extensive experience and training in the area of practice of the committee
calling for regular, frequent use of the rules. The members of the committee
shall servefor 3-year staggered terms. The president of The Florida Bar shall
appoint the chair and vice chair of each committee.

(5) TheRulesof Judicial Administration Committee shall also
serveasarulescoordinating committee. Each rulescommittee shall haveat least
1 of itsmembers appointed to the Rules of Judicial Administration Committee
to serve asliaison. All proposed rules changes shall be submitted to the Rules
of Judicial Administration Committee, which shall thenrefer all proposed rules
changes to those rules committees that might be affected by the proposed
change. All proposed changes shall be submitted by June 30 of each year of the
rules cycle.

(6) Thecommitteesshall consider and vote on each proposal.
The committees may originate proposals and are charged with the duty of
regular review and reeval uation of therulesto advanceorderly andinexpensive
proceduresin the administration of justice. Thecommitteesmay accept or reject
proposed amendments or may amend proposals. The committees shall keep
minutes of their activities, which minutes shall reflect the action taken on each
proposal. Copies of the minutes shall be furnished to the clerk of the supreme
court, to the board of governors of The Florida Bar, to the Supreme Court of
Florida, and to the proponent of any proposal considered at the meeting.

(c) Schedulefor Rule Proposals.

(1)__Each committee shall report all proposed rule changesona
biannual basis (with thefirst cycle starting in 2002). Reports shall be made in
even-numbered years by the Appellate Court Rules Committee, the Criminal
Procedure Rules Committee, the Code and Rules of Evidence Committee, the
Juvenile Court Rules Committee, the Traffic Court Rules Committee, and the
Workers Compensation Rules Committee. Reports shall be made in odd-
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numbered yearsby the Civil Procedure Rules Committee, the Family Law Rules
Committee, the Probate Rules Committee, the Rulesof Judicial Administration
Committee, and the Small Claims Rules Committee.

(32) Every4yearstNo later than October 1 of each reporting
year or such other date as the board of governors of The Florida Bar may set

{with—the—first—eyecle—starting—r—1983}, each reporting committee shall
reportsubmit all proposed rule changes to the board of governors with the

committee's final numerical voting record on each proposal.

(23) Every4yearsnNo later thantarehJanuary 1, the board of
governors shall consider the proposals and shall vote on each proposal to
recommend acceptance, rejection, or amendment.

(34) Every—4—yearsANo later than ApriEebruary 1, each
committee shall file a+epert-of-its proposed rule changes with the supreme
court. Each committee may amend its recommendations to coincide with the
recommendations of the board of governors or may decline to do so or may
amend itsrecommendationsin another manner. Any such amendmentsshall also
be reported to the supreme court. The report shall include the final numerical
voting record of the proposalsin the committee and areport of the action and
voting record of the board of governors.

(45) The supreme court shall establish a date during the month
of May or Junefor oral argument on the proposals. Notice of the hearing onthe
proposals and a copy of the proposals shall be furnished to the affected
committee chair and vice chair, the executive director of The Florida Bar, al
members of the Judicial M anagement Council, theclerk and chief judge of each
district court of appeal, theclerk and chief judge of each judicial circuit, and any
person who has asked in writing filed with the clerk of the supreme court for a
copy of the notice. The recommendations or a resume of them shall be
published on the Internet websites of the supreme court and The Florida Bar
and in the FloridaBar Journal or Florida Bar News before the hearing. Notice
of the hearing shall also be published on the Internet websites of the supreme
court and The FloridaBar and in the FloridaBar Journal or Florida Bar News.
Beforethedateof oral argument, any person may filecommentsconcerningthe
proposalswiththe clerk of the supremecourt. The supremecourt may hear oral
argument from any person and shall hear oral argument on behalf of TheFlorida
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Bar, any bar association, and the affected committee.

(56) Orders of the supreme court on said proposals should be
adopted in sufficient timeto take effect on January 1 of thefollowing year. The
supreme court may permit motions for rehearing to be filed on behalf of any
person, The Florida Bar, any bar association, and the affected committee.

(d) Reected Proposals. If a committee rejects a proposal, the
proponent may submit the proposed rule to the board of governors and shall
notify the chair and vice chair of the affected committee of the submission of
the proposed rule to the board of governors. Minority reports of committees
are allowed and may be submitted to both the board of governors and the
supreme court.

(e) Emergency Recommendation by Committee. If, inthe opinion
of a committee, a proposal is of an emergency nature, and the board of
governors concurs, proposals may be made at any time to the supreme court.
If the court agrees that an emergency exists, the court may set atime for oral
argument and consideration of the proposal. Notice of the hearing on the
proposals and a copy of the proposals shall be furnished to the affected
committee chair and vice chair, the executive director of The Florida Bar, al
members of the Judicial Management Council, theclerk and chief judge of each
district court of appeal, theclerk and chief judge of eachjudicial circuit, and any
person who has asked in writing filed with the clerk of the supreme court for a
copy of the notice. The recommendations or a resume of them shall be
published on the Internet websites of the supreme court and The Florida Bar,
and inthe Florida Bar Journal or Florida Bar News before the hearing. Notice
of the hearing shall aso be published on the Internet websites of the supreme
court and The FloridaBar, and inthe FloridaBar Journal or FloridaBar News.

(f) Request by Court. The supreme court may direct special
consideration of aproposal at times other than those specified in thisrule and
may require a committee to report its recommendation with the
recommendations of the board of governors. The supreme court may set oral
argument on thereport at any time. Notice of the hearing on the proposals and
acopy of the proposals shall be furnished to the affected committee chair and
vicechair, theexecutivedirector of TheFloridaBar, all membersof the Judicial
M anagement Council, theclerk and chief judge of each district court of appeal,

30



theclerk and chief judge of eachjudicial circuit, and any person who has asked
inwriting filed with theclerk of the supreme court for acopy of thenotice. The
recommendations or a resume of them shall be published on the Internet
websites of the supreme court and The Florida Bar, and in the Florida Bar
Journal or FloridaBar Newsbeforethehearing. Noticeof thehearing shall also
bepublished onthelnternet websites of the supremecourt and TheFloridaBar,
and in the Florida Bar Journal or FloridaBar News.

(g0 Local Rules Proposed by Trial Courts. The foregoing
procedure shall not apply to local rules proposed by a majority of circuit and
county judgesinthecircuit. The chief justice of the supreme court may appoint
alLocal Rule Advisory Committee to consider and make recommendations to
the court concerning local rules and administrative orders submitted pursuant
to HertdaRute-of Judicial-Administrationrule 2.050(e).
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RULE 2.140. JUDICIAL DISCIPLINE, REMOVAL,
RETIREMENT, AND SUSPENSION

(@ Filing. Any recommendations to the supreme court from the
Judicial Qualifications Commission pursuant to article V, section 12, of the
FloridaConstitution shall beinwriting. Theoriginal and 7 copiesshall befiled
with the clerk of the court, and a copy shall be served expeditiously on the
justice or judge against whom action is sought.

(b) Procedure.

(1) Promptly upon the filing of a recommendation from the
commission, the court shall determine whether the commission's
recommendation complies with all requirements of the constitution and the
commission's rules. Upon determining that the recommendation so complies,
and unlessthe court otherwise directs, an order shall issuedirecting thejustice
or judge to show cause in writing why the recommended action should not be
taken.

(2) Thejusticeor judgemay filearesponseinwritingwithinthe
time set by the court initsorder to show cause, and the commission may serve
areply within 20 days from service of the response.

(3) If requested by the commission, or by ajustice or judge at
the time of filing a response, the court may alow oral argument on the
commission's recommendation.

(c) Costs. The supreme court may award reasonable and necessary
costs, including costs of investigation and prosecution, to the prevailing party.
Neither attorneys fees nor travel expenses of commission personnel shall be
included in an award of costs. Taxable costs may include:

(1)  court reporters fees, including per diem fees, deposition
costs, and costs associated with the preparation of the transcript and record:
and

(2) witness expenses, including travel and out-of-pocket
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