
IN THE SUPREME COURT OF FLORIDA

IN RE:  AMENDMENTS TO THE FLORIDA
RULES OF JUDICIAL ADMINISTRATION CASE NO:

REPORT OF THE FLORIDA RULES OF JUDICIAL ADMINISTRATION
COMMITTEE

Scott J. Silverman, Chair, Florida Rules of Judicial Administration Committee,
and John F. Harkness, Jr., Executive Director, The Florida Bar, file this four-
year cycle report with the Court pursuant to Fla.R.Jud.Admin. 2.130(c).

The committee proposes amendments to the rules and forms as shown on the
attached table of contents.  The voting record for the committee for each
amendment is shown on the table of contents.  As required by
Fla.R.Jud.Admin. 2.130, the Board of Governors of The Florida Bar has
reviewed the amendments.  The board’s vote on each amendment is also shown
on the table of contents.  The appendix presents each proposed rule change in
two-column format.

The amendments are proposed for the following reasons:

Rule 2.020.  Definitions

The Florida Rules of Judicial Administration Committee drafted and proposed
an amendment to Fla.R.Jud.Admin. 2.020(b).  The new amendment expands
the definition of a “local rule” so as to encompass matters that are likely to be
contemplated or adopted by or in a local rule.  The current definition, in the
committee’s opinion, is deficient.

Rule 2.035. Determination of Need for Additional Judges

The Florida Rules of Judicial Administration Committee proposed a deletion of
any reference to URESA (Uniform Reciprocal Enforcement of Support Act) in
Fla.R.Jud.Admin. 2.035(b)(1)(A)(i).  This amendment is made because the
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Florida Legislature, effective July 1, 1997, repealed URESA.

Rule 2.060. Attorneys

The Florida Rules of Judicial Administration Committee drafted and proposed
amendments to Fla.R.Jud.Admin. 2.060(a) and (b), and re-lettered the
provisions of the rule.  The new amendments delete subdivision (b) relating to
foreign attorneys.  In its place, the committee amends subdivision (a) which will
provide, “Attorneys of other states who are not members of The Florida Bar
in good standing shall not engage in the practice of law in Florida except to the
extent permitted by rule 2.061.”

These new amendments streamline the provisions previously set forth in
subdivision (b).  Those matters not addressed in subdivision (a) are now
addressed in the new Fla.R.Jud.Admin. 2.061.

Rule 2.061.  Attorneys Pro Hac Vice

The Florida Rules of Judicial Administration Committee drafted and proposed
Fla.R.Jud.Admin. 2.061.  This rule provides the circumstances and procedure
under which an attorney from another state may appear before a Florida court.
The new rule, which is similar to the proposed Rule Regulating The Florida Bar
1-3.10 (currently before the Florida Supreme Court), incorporates the language
deleted in Fla.R.Jud.Admin. 2.060(b).

This new rule sets up safeguards that preclude unqualified attorneys from other
states from appearing before Florida courts.  It also limits out of state attorneys
to three separate and unrelated representations within a 365-day period.
However, the rule allows Florida judges the discretion to allow additional
appearances upon a proper showing by the attorney.

Rule 2.070.  Court Reporting

The Florida Rules of Judicial Administration Committee drafted and proposed
amendments to Fla.R.Jud.Admin 2.070.  These amendments streamline the
previous rule, and re-number and re-order the rule so that it flows from one
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subdivision to another with continuity.  Many of the provisions that are now
deleted in the amended rule have been shifted to newly created subdivision (g).

The new amendment, for the first time, defines the term “court reporting.”

Subdivision (e) relating to videotaped and non-stenographic depositions was
deleted, because the Florida Supreme Court has specifically provided in other
rules for both the right to and the procedure for the videotaping of depositions.
See, Fla.R.Civ.P. 1.310(b)(4).

Rule 2.071.  Use of Communication Equipment

The Florida Rules of Judicial Administration Committee drafted and proposed
amendments to Fla.R.Jud.Admin 2.071(d)(1), (d)(2), (d)(3), and (d)(5), relating
to trial court testimony taken through communication equipment.  The new
amendments provide that a judge with the consent of all the parties may allow
testimony to be taken of a party or witness to be taken through communication
equipment, and set forth the procedure under which said testimony can be
requested to be taken.  The new amendments also provide that the person who
administers the oath be physically present with the witness when the oath is
administered.  Lastly, the new amendments authorize the court to modify the
procedures to accommodate changes in technology when utilizing video
conferencing or comparable two-way visual capabilities.

Rule 2.130. Procedure for Amending Rules

The Florida Rules of Judicial Administration Committee drafted and proposed
this amendment to Fla.R.Jud.Admin 2.130, to implement recommendations
made by the Judicial Management Council to the Florida Supreme Court.  The
changes to subdivisions (a), (c)(5), (e), and (f), respectively, provide that notice
for hearings on emergency amendments, schedules for rule proposals, and
requests by the Supreme Court for rule changes be made to various members
of the Bar and to the public, including but not limited to publication on the
Florida Supreme Court’s and Bar’s Internet websites, as well as the Florida Bar
Journal or Florida Bar News. The changes in subdivisions (c)(1) through (c)(4)
provide for staggered two-year cycles for reporting rule changes and modify the
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timetable to allow for longer court review of the proposals.

Rule 2.140. Judicial Discipline, Removal, Retirement, and Suspension

The Florida Rules of Judicial Administration Committee drafted and proposed
this amendment to Fla.R.Jud.Admin. 2.140 at the direction of Florida’s
Supreme Court.  The Court stated in In Re: Hapner, 737 So.2d 1075 (Fla.
1999), “We direct the Florida Rules of Judicial Administration Committee of
The Florida Bar to draft and submit to this Court without undue delay a
proposed rule addressing the assessment of costs in a JQC proceeding.”
Pursuant to its instruction, this committee drafted and proposed the subject rule
to address the issue of the assessment of costs in Judicial Qualifications
Commission proceedings.

Respectfully submitted,

______________________________
______________________________
SCOTT J. SILVERMAN JOHN F. HARKNESS, JR.
Chair Executive Director
Florida Rules of Judicial The Florida Bar
Administration Committee 650 Apalachee Parkway
1351 N.W. 12th St. #712 Tallahassee, Florida 32399
Miami, Florida 33125 850-561-5600
Florida Bar No. 365297 Florida Bar No. 123390
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FLORIDA RULES OF JUDICIAL ADMINISTRATION

2.010. EFFECTIVE DATE AND SCOPE [NO CHANGE]

2.020. DEFINITIONS [AMENDED]
Committee vote: 22-0
Board of Governors vote: 26-1

2.030. THE SUPREME COURT [NO CHANGE]

2.035. DETERMINATION OF NEED FOR ADDITIONAL JUDGES
Committee vote: 22-0 [AMENDED]
Board of Governors vote: 26-1

2.040. DISTRICT COURTS OF APPEAL [NO CHANGE]

2.050. TRIAL COURT ADMINISTRATION [NO CHANGE]

2.051. PUBLIC ACCESS TO JUDICIAL RECORDS [NO CHANGE]

2.052. CALENDAR CONFLICTS [NO CHANGE]

2.055. PAPER [NO CHANGE]

2.060. ATTORNEYS [AMENDED]
Committee vote: 20-0
Board of Governors vote: 28-0

2.061 ATTORNEYS PRO HAC VICE [NEW RULE]
Committee vote: 20-0
Board of Governors vote: 28-0

2.065. NOTICES TO PERSONS WITH DISABILITIES[NO CHANGE]

2.070. COURT REPORTING
Committee vote: 22-0 [AMENDED]
Board of Governors vote: 28-0
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2.071. USE OF COMMUNICATION EQUIPMENT [AMENDED]
Committee vote: 24-1
Board of Governors vote: 26-1

2.072. POSSESSION OF COURT RECORDS [NO CHANGE]

2.075. RETENTION OF COURT RECORDS [NO CHANGE]

2.080. UNIFORM CASE REPORTING SYSTEM FOR TRIAL
COURTS

[NO CHANGE]

2.085. TIME STANDARDS FOR TRIAL AND APPELLATE
COURTS

[NO CHANGE]

2.090. ELECTRONIC FILING OF MATTERS IN ALL
PROCEEDINGS
WITHIN THE STATE COURTS SYSTEM [NO CHANGE]

2.100. STATEWIDE GRAND JURY: COMPILATION OF LISTS;
EXCUSAL OF PROSPECTIVE JURORS [NO CHANGE]

2.110. ADMINISTRATION OF MUNICIPAL ORDINANCE
VIOLATIONS [NO CHANGE]

2.120. CONFERENCE OF COUNTY COURT JUDGES[NO CHANGE]

2.125. JUDICIAL MANAGEMENT COUNCIL [NO CHANGE]

2.130. PROCEDURE FOR AMENDING RULES [AMENDED]
Committee vote: 22-0
Board of Governors vote: 28-0

2.135. PRIORITY OF CONFLICTING APPELLATE RULES
[NO CHANGE]

2.140. JUDICIAL DISCIPLINE, REMOVAL, RETIREMENT, AND
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SUSPENSION [AMENDED]
Committee vote: 22-0
Board of Governors vote: 28-0

2.150. CONTINUING JUDICIAL EDUCATION [NO CHANGE]

2.160. DISQUALIFICATION OF TRIAL JUDGES [NO CHANGE]

2.170. STANDARDS OF CONDUCT AND TECHNOLOGY
GOVERNING ELECTRONIC MEDIA AND STILL
PHOTOGRAPHY COVERAGE OF JUDICIAL
PROCEEDINGS

[NO CHANGE]

2.180. CHANGE OF VENUE PROCEDURES [NO CHANGE]
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RULE 2.020. DEFINITIONS

The following terms have the meanings shown as used in these rules:

(a) Court Rule: aA rule of practice or procedure adopted to facilitate
the uniform conduct of litigation applicable to all proceedings, all parties, and
all attorneys.

(b) Local Court Rule:

(1) aA rule of practice or procedure for circuit or county
application only that, because of local conditions, supplies an omission in or
facilitates application of a rule of statewide application and does not conflict
therewith.

(2) A rule that addresses other matters that are required by the
Florida Constitution, general law, rules of court, or a supreme court opinion to
be adopted by or in a local rule.

(c) Administrative Order: aA directive necessary to administer
properly the court's affairs but not inconsistent with the constitution or with
court rules and administrative orders entered by the supreme court.
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RULE 2.035. DETERMINATION OF NEED FOR
ADDITIONAL JUDGES

(a) Statement of Purpose.

The purpose of this rule is to set forth uniform criteria used by the
supreme court in determining the need for additional judges, except supreme
court justices, and the necessity for decreasing the number of judges, and for
increasing, decreasing, or redefining appellate districts and judicial circuits,
pursuant to article V, section 9, Florida Constitution. The criteria set forth in
this rule have been identified and used by the supreme court in making this
determination in recent years. These criteria form the primary basis for our
determination of need for additional judges. Unforeseen developments,
however, may have an impact upon the judiciary resulting in needs which cannot
be foreseen or predicted by statistical projections. This court, therefore, may
also consider any additional information found by it to be relevant to the
process. In establishing criteria for the need for additional appellate court
judges, substantial reliance has been placed on the findings and
recommendations of the Supreme Court Commission on Florida Appellate
Court Structure. See In re Certification, 370 So. 2d 365 (Fla. 1979).

(b) Criteria.

(1) Trial Courts.

(A) The following thresholds have been established based
upon caseload statistics supplied to the state courts administrator by the clerks
of the circuit courts. Courts either at or projected to be at the thresholds are
presumed to have a need for one or more additional judges. The thresholds are
not an optimal level but reflect that the courts are operating above capacity.

(i) The circuit court threshold is 1,865 case filings
per circuit judge. These case filings include circuit criminal (includes worthless
checks), civil (includes habeas corpus), juvenile dependency and delinquency,
domestic relations (including child support and URESA), probate, guardianship,
and mental health cases.

(ii) The county court threshold is 6,114 case filings
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per county judge. These case filings include criminal misdemeanor, county civil
(including small claims and landlord-tenant), violations of county or municipal
ordinances, DUI, and other criminal traffic cases; they do not include worthless
check cases.

(B) Other factors may be utilized in the
determination of the need for one or more additional judges. These other factors
may indicate that need for an additional judge(s) even though a court may not
have achieved the presumptive threshold. Conversely, the absence of these
other factors may mitigate the need for one or more additional judges. These
other factors include:

(i) County judge availability to serve and county
judge service in circuit court.

(ii) The use and availability of senior judges to
serve on a particular court.

(iii) The availability and use of supplemental hearing
officers.

(iv) The extent of use of alternative dispute
resolution.

(v) The number of jury trials.

(vi) Foreign language interpretations.

(vii) The geographic size of a circuit, including travel
times between courthouses in a particular jurisdiction.

(viii) Law enforcement activities in the court's
jurisdiction, including any substantial commitment of additional resources for
state attorneys, public defenders, and local law enforcement.

(ix) The availability and use of case-related support
staff and case management policies and practices.
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(x) The nature and complexity of cases coming
before the courts in the jurisdiction.

(xi) Caseload trends.

(2) District Courts of Appeal.

(A) Caseload statistics based upon data supplied to the
state courts administrator by the clerks of the district courts of appeal. The
court will presume that there is a need for an additional appellate court judgeship
in any district for which a request is made and where current caseload filings
reflect the need for an additional judgeship based on a primary caseload of 250
filings per judge.

(B) Any other factor deemed relevant by the court,
including, but not limited to, those factors listed in (b)(1) for trial courts.

(c) Additional Workload Factors.

Because summary statistics reflective of the above criteria do not fully
measure judicial workload, the supreme court will receive and consider, among
other things, information about the time to perform and volume of the following
activities, which also comprise the judicial workload of a particular jurisdiction:

(1) review appellate court decisions;

(2) research legal issues;

(3) review briefs and memoranda of law;

(4) participate in court conferences on pending cases;

(5) hear and dispose of motions;

(6) prepare correspondence, orders, judgments, and decisional
opinions;

(7) review presentence investigative reports and predispositional
reports in delinquency and dependency cases;
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(8) review petitions and motions for post-conviction relief;

(9) perform administrative duties relating to the court;

(10) participate in meetings with those involved in the justice
system; and

(11) participate in educational programs designed to increase the
competency and efficiency of the judiciary.

(d) Certification Process. In order to gather information about these
criteria and additional workload factors, the state courts administrator will
distribute a compilation of summary statistics and projections to each chief
judge at a time designated by the chief justice. Each chief judge will then
consider these criteria, additional workload factors, and summary statistics, and
submit to the chief justice a request for any increases or decreases under article
V, section 9, of the Florida Constitution that the chief judge feels are required.
The chief justice and the state courts administrator may then visit the chief judge
and other representatives of the court submitting the request as well as
representatives of The Florida Bar and the public to gather additional
information and clarification about the need in the particular jurisdiction. The
chief justice will submit recommendations to the supreme court, which will
thereafter certify to the legislature its findings and recommendations concerning
such need.

Court Commentary

1983 Adoption. Article V, section 9, of the Florida Constitution
authorizes the establishment, by rule, of uniform criteria for the determination
of the need for additional judges, except supreme court justices, the necessity
for decreasing the number of judges and for increasing, decreasing, or
redefining appellate districts and judicial circuits. Each year since the adoption
of article V in 1972, this court, pursuant to section 9, has certified its
determination of need to the legislature based upon factors and criteria set forth
in our certification decisions. This rule is intended to set forth criteria and
workload factors previously developed, adopted, and used in this certification
process, as summarized and specifically set forth in In re Certificate of Judicial
Manpower, 428 So. 2d 229 (Fla. 1983); In re Certificate of Judicial
Manpower, 396 So. 2d 172 (Fla. 1981); and In re Certification, 370 So. 2d 365
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(Fla. 1979).
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RULE 2.060. ATTORNEYS

(a) Local AttorneysGenerally. All persons in good standing as
members of The Florida Bar shall be permitted to practice in Florida. Attorneys
of other states who are not members of The Florida Bar in good standing shall
not engage in the practice of law in Florida except to the extent permitted by
rule 2.061.

(b) Foreign Attorneys. Attorneys of other states shall not engage in
a general practice in Florida unless they are members of The Florida Bar in
good standing. Upon verified motion filed with a court showing that an attorney
is an active member in good standing of the bar of another state, attorneys of
other states may be permitted to appear in particular cases in a Florida court.
A motion for permission to appear shall be submitted with or before the
attorney's initial personal appearance, paper, motion, or pleading. The motion
shall state all jurisdictions in which the attorney is an active member in good
standing of the bar and shall state the number of cases in which the attorney has
filed a motion for permission to appear in Florida in the preceding 3 years.

(cb) Clerks and Secretaries Not to Practice. No one serving as a
research aide or secretary to a justice or judge of any court shall practice as an
attorney in any court or before any agency of government while continuing in
that position, nor participate in any manner in any proceeding that was docketed
in the court during the term of service or prior thereto.

(dc) Pleadings to Be Signed. Every pleading and other paper of a
party represented by an attorney shall be signed by at least 1 attorney of record
in that attorney's individual name whose address, telephone number, including
area code, and Florida Bar number shall be stated, and who shall be duly
licensed to practice law in Florida or who shall have received permission to
appear in the particular case as provided in subdivision (b)rule 2.061. The
attorney may be required by the court to give the address of, and to vouch for
the attorney's authority to represent, the party. Except when otherwise
specifically provided by an applicable rule or statute, pleadings need not be
verified or accompanied by affidavit. The signature of an attorney shall
constitute a certificate by the attorney that the attorney has read the pleading or
other paper; that to the best of the attorney's knowledge, information, and belief
there is good ground to support it; and that it is not interposed for delay. If a
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pleading is not signed or is signed with intent to defeat the purpose of this rule,
it may be stricken and the action may proceed as though the pleading or other
paper had not been served.

(ed) Party Not Represented by Attorney to Sign. A party who is not
represented by an attorney shall sign any pleading or other paper and state the
party's address and telephone number, including area code.

(fe) Form of Signature of Attorney, Party, or Other Person.

(1) The signatures required on pleadings and papers by
subdivisions (dc) and (ed) of this rule may be:

(A) original signatures;

(B) original signatures that have been reproduced by
electronic means, such as on electronically transmitted documents or
photocopied documents; or

(C) any other signature format authorized by general law,
so long as the clerk where the proceeding is pending has the capability of
receiving and has obtained approval from the Supreme Court of Florida to
accept pleadings and papers with that signature format.

(2) An attorney, party, or other person who files a pleading or
paper by electronic transmission that does not contain the original signature of
that attorney, party, or other person shall file that identical pleading or paper in
paper form containing an original signature of that attorney, party, or other
person (hereinafter called the follow-up filing) immediately thereafter. The
follow-up filing is not required if the Supreme Court of Florida has entered an
order directing the clerk of court to discontinue accepting the follow-up filing.

(gf) Attorney Not to Be Surety. No attorneys or other officers of
court shall enter themselves or be taken as bail or surety in any proceeding in
court.

(hg) Stipulations. No private agreement or consent between parties or
their attorneys concerning the practice or procedure in an action shall be of any
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force unless the evidence of it is in writing, subscribed by the party or the
party's attorney against whom it is alleged. Parol agreements may be made
before the court if promptly made a part of the record or incorporated in the
stenographic notes of the proceedings, and agreements made at depositions that
are incorporated in the transcript need not be signed when signing of the
deposition is waived. This rule shall not apply to settlements or other
substantive agreements.

(ih) Substitution of Attorneys. Attorneys for a party may be
substituted at any time by order of court. No substitute attorney shall be
permitted to appear in the absence of an order. The court may condition
substitution upon payment of or security for the substituted attorney's fee and
expenses, or upon such other terms as may be just. The client shall be notified
in advance of the proposed substitution and shall consent in writing to the
substitution. The written consent shall be filed with the court.

(ji) Withdrawal of Attorney. An attorney shall not be permitted to
withdraw from an action unless the withdrawal is approved by the court. The
attorney shall file a motion for that purpose stating the reasons for withdrawal
and the client's address. A copy of the motion shall be served on the client and
adverse parties. The motion shall be set for hearing and notice of hearing shall
be served on the client and adverse parties.

(kj) Addition of Attorneys. After a proceeding has been filed in a
court, additional attorneys may appear without securing permission of the court.
All additional attorneys so appearing shall file a notice of appearance with the
court and shall serve a copy of the notice of appearance on all parties in the
proceeding.

(lk) Law Student Participation. Eligible law students shall be
permitted to participate as provided under the conditions of chapter 11 of the
Rules Regulating The Florida Bar as amended from time to time.

(ml)  Attorney as Agent of Client. In all matters concerning the
prosecution or defense of any proceeding in the court, the attorney of record
shall be the agent of the client, and any notice by or to the attorney or act by the
attorney in the proceeding shall be accepted as the act of or notice to the client.
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RULE 2.061. ATTORNEYS PRO HAC VICE

(a) Eligibility. Upon filing a verified motion with the court showing
that the attorney is an active member in good standing of the bar of another
state, such an attorney may be permitted to appear in particular cases in a
Florida court upon such conditions as the court may deem appropriate,
provided that a member of The Florida Bar in good standing is associated as
an attorney of record. No attorney may appear pursuant to this rule if the
attorney (1) is a Florida resident; (2) is an inactive or suspended member of The
Florida Bar, or has been disbarred or has received a disciplinary resignation
from The Florida Bar; (3) has previously been disciplined or held in contempt
by reason of misconduct committed while engaged in representation permitted
pursuant to this rule; or (4) is engaged in a “general practice” before Florida
courts. For purposes of this rule, more than 3 appearances within a 365-day
period in separate and unrelated representations shall be presumed to be a
“general practice”; provided, however, that the court shall have discretion to
allow other appearances upon a showing that the appearances are not a “general
practice,” or that denial will work a substantial hardship on the client.

(b) Contents of Verified Motion. The verified motion required by
subdivision (a) shall include:

(1) a statement identifying all jurisdictions in which the attorney
is an active member in good standing;

(2) a statement identifying by date, case name, and case number
all other matters in Florida state courts in which pro hac vice admission has
been sought in the preceding 5 years, and whether such admission was granted
or denied;

(3) a statement identifying all jurisdictions in which the attorney
has been disciplined in any manner in the preceding 5 years, or in which the
attorney has pending any disciplinary proceeding, including the date of the
disciplinary action, the nature of the violation, and the penalty imposed;

(4) a statement identifying the date on which the legal
representation at issue commenced, and the party or parties represented;

(5) a statement that all applicable provisions of these rules and
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the Rules Regulating The Florida Bar have been read, and that the verified
motion complies with those rules;

(6) the name, record bar address, and membership status of the
Florida Bar member or members associated for purposes of the representation;

(7) a certificate indicating service of the verified motion upon
all counsel of record in the matter in which leave to appear pro hac vice is
sought; and

(8) a verification by the attorney seeking to appear pursuant to
this rule and the signature of the Florida Bar member or members associated for
purposes of the representation.
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RULE 2.070. COURT REPORTING

(a) Court Reporting Services

(1) The chief judge, after consultation with the circuit court and county
court judges in the circuit, shall enter an administrative order developing and
implementing a circuit-wide plan for the court reporting of all proceedings
required to be reported at public expense using either full or part time court
employees or independent contractors. The plan shall ensure that all court
reporting services are provided by qualified persons. This plan may provide for
multiple service delivery strategies if they are necessary to ensure the efficient
provision of court reporting services.

(2) Each circuit's plan for court reporting services shall be developed
after consideration of guidelines issued by the Office of the State Courts
Administrator.

(a) Definition.  “Court reporting” means the act of making a verbatim
record of the spoken word, whether by the use of written symbols, stenomask
equipment, or electronic devices, in any proceedings pending in any of the
courts of this state, including all discovery proceedings conducted in
connection therewith, and all proceedings required by statute to be reported by
a certified or official court reporter. It does not mean either the act of taking
witness statements not intended for use in court as substantive evidence, or the
act of electronic recording and transcription of proceedings as provided for in
subdivision (g)(3).

(b) When Court Reporting Required. All criminal and juvenile
proceedings, and any other judicial proceedings required by law or court rule
to be reported at public expense, shall be reported. Any proceeding shall be
reported on the request of any party. The party so requesting shall pay the
reporting fees, but this requirement shall not preclude the taxation of costs as
authorized by law. Testimony in grand jury proceedings shall be reported steno-
graphically or by an electronic recording device. Other parts of grand jury
proceedings, including deliberations and voting, shall not be reported. No
transcription of testimony may be made unless required by an order of a court
of competent jurisdiction. The stenographic records, electronic recordings, and
transcripts of grand jury proceedings shall be filed with the clerk of the court
who shall keep them in a sealed container not subject to public inspection.
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(c) Record. When trial proceedings are being reported, no part of the
proceedings shall be omitted unless all of the parties agree to do so and the
court approves the agreement. When a deposition is being reported, no part of
the proceedings shall be omitted unless all of the parties and the witness so
agree. When a party or a witness seeks to terminate or suspend the taking of a
deposition for the time necessary to seek a court order, the court reporter shall
discontinue reporting the testimony of the witness.

(d) Electronic Reporting.

(1) A chief judge who deems it appropriate or necessary may
include provisions in the plan authorizing the use of electronic reporting for any
judicial proceedings, including depositions, required to be reported.
Appropriate procedures shall be prescribed in the order which shall:

(A) set forth responsibilities for the court's support
personnel to ensure a reliable record of the proceedings;

(B) provide a means to have the recording transcribed,
either in whole or in part, when necessary for an appeal or for further use in the
trial court; and

(C) provide for the safekeeping of such recordings. The
order shall be uniform in and for all courts throughout the territorial jurisdiction
of the judicial circuit and shall be recorded.

(2) The presiding judge in a specific case, however, may require
a stenographic reporter, if available, or either party may provide and pay for the
cost of a stenographic reporter. Such court reporter shall be subject to the
orders of the court and directions to transcribe the record from all parties.

(e) Videotaped and Non-Stenographic Depositions. The judges of
the circuit by majority vote may adopt an administrative order governing the use
of videotaped depositions and authorizing that the testimony at a deposition be
recorded by other than stenographic means for use in any court proceedings.
The order shall designate the manner of recording, preserving, and filing of
depositions, and may include other provisions to ensure that the recorded
testimony will be accurate and trustworthy. The order shall, subject to the
provisions of rule 1.280(c) of the Florida Rules of Civil Procedure, be
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automatically applicable upon the giving of notice of taking any videotaped or
non-stenographic deposition, but may be modified by the presiding judge upon
the application of any party. The order shall be uniform in and for all courts
throughout the territorial jurisdiction of the judicial circuit and shall be recorded.

(fd) Fees. The chief judge shall have the discretion to adopt an
administrative order establishing maximum fees for court reporting services not
covered in the plan adopted pursuant to subdivision (ag). Any such order must
make a specific factual finding that the setting of such maximum fees is
necessary to ensure access to the courts. Such finding shall include
consideration of the number of court reporters in the county or circuit, any past
history of fee schedules, and any other relevant factors.

(ge) Transcripts. Transcripts of all judicial proceedings, including
depositions, shall be uniform in and for all courts throughout the state. The
form, size, spacing, and method of typing transcripts are as follows:

(1) All proceedings shall be typed or printed on paper 8-1/2 inches
by 11 inches in size, prepared for binding at the top or on the left margin.

(2) All margins, measured from the edge of the paper, shall be no
more than 1 inch from the top, no more than 1-1/8 inches at the left side and 3/8
inch at the right side for type or print of 9 characters to the inch, and no more
than 1-3/4 inches at the left side and 1/2 inch at the right side for type or print
of 10 characters to the inch.

(3) There shall be no fewer than 25 typed or printed lines per page
and all typing or printing shall be double spaced, with all lines numbered 1
through 25, respectively, and with no more than a double space between
paragraphs.

(4) Type size or print shall be pica or comparable type or print of
no fewer than 9 or 10 characters to the inch.

(5) Colloquy material shall begin on the same line following the
identification of the speaker, with no more than 2 spaces between the
identification of the speaker and the commencement of the colloquy. The
identification of the speaker in colloquy shall begin no more than 10 spaces
from the left margin, and carry-over colloquy shall be indented no more than 5
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spaces from the left margin.

(6) Each question and answer shall begin on a separate line no
more than 5 spaces from the left margin with no more than 5 spaces from the
"Q" or "A" to the text. Carry-over questions and answer lines shall be brought
to the left margin.

(7) Quoted material shall begin no more than 10 spaces from the
left margin with carry-over lines from the left margin with carry-over lines
beginning no more than 10 spaces from the left margin.

(8) Indentations of no more than 10 spaces may be used for
paragraphs, and all spaces on a line as herein provided shall be used unless the
testimony of the speaker ends short of marginal requirements.

(9) One-line parentheticals may begin at any indentation.
Parentheticals exceeding 1 line shall begin no more than 10 spaces from the left
margin, with carry-over lines being returned to the left margin.

(10) Individual volumes of a transcript, including depositions, shall
be no more than 200 pages in length, inclusive of the index.

(11) Deviation from these standards shall not constitute grounds
for limiting use of transcripts in the trial or appellate courts.  

(hf) Reporter as Officer of Court. A court reporter is an officer of the
court for all purposes while acting as a reporter in a judicial proceeding or
discovery proceeding. The court reporter shall comply with all rules and statutes
governing the proceeding that are applicable to court reporters.

(g) Court Reporting Services Provided in Mental Health
Proceedings or at Public Expense.

(1) When Reporting Required. All criminal and juvenile
proceedings, and any other judicial proceedings required by law or court rule
to be reported at public expense, shall be reported.

(2) Circuit Plan. The chief judge, after consultation with the
circuit court and county court judges in the circuit, shall enter an administrative
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order developing and implementing a circuit-wide plan for the court reporting
of all proceedings required to be reported at public expense using either full or
part time court employees or independent contractors. The plan shall ensure that
all court reporting services are provided by qualified persons. This plan may
provide for multiple service delivery strategies if they are necessary to ensure
the efficient provision of court reporting services. Each circuit's plan for court
reporting services shall be developed after consideration of guidelines issued by
the Office of the State Courts Administrator.

(3) Electronic Recording and Transcription of Proceedings
Without Court Reporters. A chief judge may enter a circuit-wide
administrative order, which shall be recorded, authorizing the electronic
recording and subsequent transcription by persons other than court reporters,
of any judicial proceedings, including depositions, that are otherwise required
to be reported by a court reporter.  Appropriate procedures shall be prescribed
in the order which shall:

(A) set forth responsibilities for the court's support personnel to
ensure a reliable record of the proceedings;

(B) provide a means to have the recording transcribed, either in
whole or in part, when necessary for an appeal or for further use
in the trial court; and

(C) provide for the safekeeping of such recordings.

The presiding judge in a specific case, however, may require a court reporter,
if available, or either party may provide and pay for the cost of a court reporter.
Such court reporter shall be subject to the orders of the court and directions to
transcribe the record from all parties.

(4) Grand Jury Proceedings. Testimony in grand jury
proceedings shall be reported by a court reporter, but shall not be transcribed
unless required by order of court. Other parts of grand jury proceedings,
including deliberations and voting, shall not be reported. The court reporter's
work product, including stenographic notes, electronic recordings, and
transcripts, shall be filed with the clerk of the court under seal.
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RULE 2.071. USE OF COMMUNICATION EQUIPMENT

(a) Definition. Communication equipment means a conference
telephone or other electronic device that permits all those appearing or
participating to hear and speak to each other, provided that all conversation of
all parties is audible to all persons present.

(b) Use by All Parties. A county or circuit court judge may, upon the
court's own motion or upon the written request of a party, direct that
communication equipment be used for a motion hearing, pretrial conference, or
a status conference. A judge must give notice to the parties and consider any
objections they may have to the use of communication equipment before
directing that communication equipment be used. The decision to use
communication equipment over the objection of parties will be in the sound
discretion of the trial court, except as noted below.

(c) Use Only by Requesting Party. A county or circuit court judge
may, upon the written request of a party upon reasonable notice to all other
parties, permit a requesting party to participate through communication
equipment in a scheduled motion hearing; however, any such request (except
in criminal, delinquency, and appellate proceedings) must be granted, absent a
showing of good cause to deny the same, where the hearing is set for not longer
than 15 minutes.

(d) Testimony.

(1) Generally. A county or circuit court judge may, with the
consent ofif all the parties consent, direct that theallow testimony of a witnessto
be taken through communication equipment.

(2) Procedure. Any party desiring to present testimony through
communication equipment shall, prior to the hearing or trial at which the
testimony is to be presented, contact all parties to determine whether each party
consents to this form of testimony. The party seeking to present the testimony
shall move for permission to present testimony through communication
equipment, which motion shall set forth good cause as to why the testimony
should be allowed in this form.
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(3) Oath. Testimony may be taken through communication
equipment only if a notary public or other person authorized to administer oaths
in the witness's jurisdiction is present with the witness and administers the oath
consistent with the laws of the jurisdiction.

(4) Confrontation Rights. In juvenile and criminal proceedings
the defendant must make an informed waiver of any confrontation rights that
may be abridged by the use of communication equipment.

(5) Video Testimony. If the testimony to be presented utilizes
video conferencing or comparable two-way visual capabilities, the court in its
discretion may modify the procedures set forth in this rule to accommodate the
technology utilized. 

(e) Burden of Expense. The cost for the use of the communication
equipment is the responsibility of the requesting party unless otherwise directed
by the court.
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RULE 2.130. PROCEDURE FOR AMENDING RULES

(a) Emergency Amendments. The supreme court, with or without
notice, may change court rules at any time if an emergency exists that does not
permit reference to the appropriate committee of The Florida Bar for
recommendations. If a change is made without reference to the committee, the
change may become effective immediately or at a future time. In either event, the
court shall fix a date for further consideration of the change. Any person may
file comments concerning the change, seeking its abrogation or a delay in the
effective date. The court may allow oral argument in support of such comments
by The Florida Bar, by its sections and committees, and by other bar
associations. Notice of the hearing on the change and a copy of the change shall
be furnished to the affected committee chair and vice chair, the executive
director of The Florida Bar, all members of the Judicial Management Council,
the clerk and chief judge of each district court of appeal, the clerk and chief
judge of each judicial circuit, and any person who has asked in writing filed with
the clerk of the supreme court for a copy of the notice. The change shall be
published on the Internet websites of the supreme court and The Florida Bar,
and in the Florida Bar Journal or Florida Bar News before the hearing. Notice
of the hearing shall also be published on the Internet websites of the supreme
court and The Florida Bar, and in the Florida Bar Journal or Florida Bar News.

(b) Amendments Generally. The following procedure shall be
followed for consideration of rule amendments generally other than those
adopted under subdivisions (a), (e), and (f):

(1) Proposals for court rules, amendments to them, or
abrogation of them may be made by any person.

(2) Proposals shall be submitted to the clerk of the supreme
court in writing and shall include a general description of the proposed rule
change or a specified proposed change in content. The clerk of the supreme
court shall refer proposals to the appropriate committee under subdivision
(b)(3).

(3) The Florida Bar shall appoint the following committees to
consider rule proposals: Civil Procedure Rules Committee, Criminal Procedure
Rules Committee, Small Claims Rules Committee, Traffic Court Rules
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Committee, Appellate Court Rules Committee, Juvenile Court Rules Committee,
Code and Rules of Evidence Committee, Rules of Judicial Administration
Committee, Probate Rules Committee, Workers' Compensation Rules
Committee, and Family Law Rules Committee.

(4) Each committee shall be composed of attorneys and judges
with extensive experience and training in the area of practice of the committee
calling for regular, frequent use of the rules. The members of the committee
shall serve for 3-year staggered terms. The president of The Florida Bar shall
appoint the chair and vice chair of each committee.

(5) The Rules of Judicial Administration Committee shall also
serve as a rules coordinating committee. Each rules committee shall have at least
1 of its members appointed to the Rules of Judicial Administration Committee
to serve as liaison. All proposed rules changes shall be submitted to the Rules
of Judicial Administration Committee, which shall then refer all proposed rules
changes to those rules committees that might be affected by the proposed
change. All proposed changes shall be submitted by June 30 of each year of the
rules cycle.

(6) The committees shall consider and vote on each proposal.
The committees may originate proposals and are charged with the duty of
regular review and reevaluation of the rules to advance orderly and inexpensive
procedures in the administration of justice. The committees may accept or reject
proposed amendments or may amend proposals. The committees shall keep
minutes of their activities, which minutes shall reflect the action taken on each
proposal. Copies of the minutes shall be furnished to the clerk of the supreme
court, to the board of governors of The Florida Bar, to the Supreme Court of
Florida, and to the proponent of any proposal considered at the meeting.

(c) Schedule for Rule Proposals.

(1) Each committee shall report all proposed rule changes on a
biannual basis (with the first cycle starting in 2002). Reports shall be made in
even-numbered years by the Appellate Court Rules Committee, the Criminal
Procedure Rules Committee, the Code and Rules of Evidence Committee, the
Juvenile Court Rules Committee, the Traffic Court Rules Committee, and the
Workers' Compensation Rules Committee. Reports shall be made in odd-
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numbered years by the Civil Procedure Rules Committee, the Family Law Rules
Committee, the Probate Rules Committee, the Rules of Judicial Administration
Committee, and the Small Claims Rules Committee.

(12) Every 4 years nNo later than October 1 of each reporting
year or such other date as the board of governors of The Florida Bar may set
(with the first cycle starting in 1983), each reporting committee shall
reportsubmit all proposed rule changes to the board of governors with the
committee's final numerical voting record on each proposal.

(23) Every 4 years nNo later than MarchJanuary 1, the board of
governors shall consider the proposals and shall vote on each proposal to
recommend acceptance, rejection, or amendment.

(34) Every 4 years nNo later than AprilFebruary 1, each
committee shall file a report of its proposed rule changes with the supreme
court. Each committee may amend its recommendations to coincide with the
recommendations of the board of governors or may decline to do so or may
amend its recommendations in another manner. Any such amendments shall also
be reported to the supreme court. The report shall include the final numerical
voting record of the proposals in the committee and a report of the action and
voting record of the board of governors.

(45) The supreme court shall establish a date during the month
of May or June for oral argument on the proposals. Notice of the hearing on the
proposals and a copy of the proposals shall be furnished to the affected
committee chair and vice chair, the executive director of The Florida Bar, all
members of the Judicial Management Council, the clerk and chief judge of each
district court of appeal, the clerk and chief judge of each judicial circuit, and any
person who has asked in writing filed with the clerk of the supreme court for a
copy of the notice. The recommendations or a resume of them shall be
published on the Internet websites of the supreme court and The Florida Bar
and in the Florida Bar Journal or Florida Bar News before the hearing. Notice
of the hearing shall also be published on the Internet websites of the supreme
court and The Florida Bar and in the Florida Bar Journal or Florida Bar News.
Before the date of oral argument, any person may file comments concerning the
proposals with the clerk of the supreme court. The supreme court may hear oral
argument from any person and shall hear oral argument on behalf of The Florida
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Bar, any bar association, and the affected committee.

(56) Orders of the supreme court on said proposals should be
adopted in sufficient time to take effect on January 1 of the following year. The
supreme court may permit motions for rehearing to be filed on behalf of any
person, The Florida Bar, any bar association, and the affected committee.

(d) Rejected Proposals. If a committee rejects a proposal, the
proponent may submit the proposed rule to the board of governors and shall
notify the chair and vice chair of the affected committee of the submission of
the proposed rule to the board of governors. Minority reports of committees
are allowed and may be submitted to both the board of governors and the
supreme court.

(e) Emergency Recommendation by Committee. If, in the opinion
of a committee, a proposal is of an emergency nature, and the board of
governors concurs, proposals may be made at any time to the supreme court.
If the court agrees that an emergency exists, the court may set a time for oral
argument and consideration of the proposal. Notice of the hearing on the
proposals and a copy of the proposals shall be furnished to the affected
committee chair and vice chair, the executive director of The Florida Bar, all
members of the Judicial Management Council, the clerk and chief judge of each
district court of appeal, the clerk and chief judge of each judicial circuit, and any
person who has asked in writing filed with the clerk of the supreme court for a
copy of the notice. The recommendations or a resume of them shall be
published on the Internet websites of the supreme court and The Florida Bar,
and in the Florida Bar Journal or Florida Bar News before the hearing. Notice
of the hearing shall also be published on the Internet websites of the supreme
court and The Florida Bar, and in the Florida Bar Journal or Florida Bar News.

(f) Request by Court. The supreme court may direct special
consideration of a proposal at times other than those specified in this rule and
may require a committee to report its recommendation with the
recommendations of the board of governors. The supreme court may set oral
argument on the report at any time. Notice of the hearing on the proposals and
a copy of the proposals shall be furnished to the affected committee chair and
vice chair, the executive director of The Florida Bar, all members of the Judicial
Management Council, the clerk and chief judge of each district court of appeal,
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the clerk and chief judge of each judicial circuit, and any person who has asked
in writing filed with the clerk of the supreme court for a copy of the notice. The
recommendations or a resume of them shall be published on the Internet
websites of the supreme court and The Florida Bar, and in the Florida Bar
Journal or Florida Bar News before the hearing. Notice of the hearing shall also
be published on the Internet websites of the supreme court and The Florida Bar,
and in the Florida Bar Journal or Florida Bar News.

(g) Local Rules Proposed by Trial Courts. The foregoing
procedure shall not apply to local rules proposed by a majority of circuit and
county judges in the circuit. The chief justice of the supreme court may appoint
a Local Rule Advisory Committee to consider and make recommendations to
the court concerning local rules and administrative orders submitted pursuant
to Florida Rule of Judicial Administrationrule 2.050(e).
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RULE 2.140. JUDICIAL DISCIPLINE, REMOVAL,
RETIREMENT, AND SUSPENSION

(a) Filing. Any recommendations to the supreme court from the
Judicial Qualifications Commission pursuant to article V, section 12, of the
Florida Constitution shall be in writing. The original and 7 copies shall be filed
with the clerk of the court, and a copy shall be served expeditiously on the
justice or judge against whom action is sought.

(b) Procedure.

(1) Promptly upon the filing of a recommendation from the
commission, the court shall determine whether the commission's
recommendation complies with all requirements of the constitution and the
commission's rules. Upon determining that the recommendation so complies,
and unless the court otherwise directs, an order shall issue directing the justice
or judge to show cause in writing why the recommended action should not be
taken.

(2) The justice or judge may file a response in writing within the
time set by the court in its order to show cause, and the commission may serve
a reply within 20 days from service of the response.

(3) If requested by the commission, or by a justice or judge at
the time of filing a response, the court may allow oral argument on the
commission's recommendation.

(c) Costs. The supreme court may award reasonable and necessary
costs, including costs of investigation and prosecution, to the prevailing party.
Neither attorneys' fees nor travel expenses of commission personnel shall be
included in an award of costs. Taxable costs may include:

(1) court reporters' fees, including per diem fees, deposition
costs, and costs associated with the preparation of the transcript and record;
and

(2) witness expenses, including travel and out-of-pocket
expenses.


