IN THE SUPREME COURT OF FLORIDA

IN RE: AMENDMENTSTO THE CASE NO.:
FLORIDA RULES OF CIVIL PROCEDURE

QUADRENNIAL REPORT OF THE FLORIDA BAR
CIVIL PROCEDURE RULES COMMITTEE

Lori E. Terens, chair of the Civil Procedure Rules Committee of The Florida
Bar, and John F. Harkness, Jr., Executive Director of The Florida Bar, pursuant to
Fla. R. Jud. Admin. 2.130(c), submit this quadrennial report of proposed changesin
the Florida Rules of Civil Procedure.

The Committee proposes amendments to the rules and forms as shown on the
attached table of contents. The voting record of the Committee for each changeis
shown on the table of contents. Asrequired by Fla. R. Jud. Admin. 2.130(c)(2), the
Committee’'s report was submitted to the Florida Bar Board of Governors. The
Board's vote on each amendment also is shown on the table of contents. The
proposed amendments follow the table of contents.

Thisreport containsthree categories of proposed changesto the Florida Rules
of Civil Procedure. First, the Committee recommends editing changesto rules 1.061,
1.080, 1.110, 1.140, 1.200, 1.310, 1.380, 1.442, 1.610, 1.650, and 1.730 for
grammatical correction, compliancewith year 2000 requirements, and consistency with
rules style. Similar changes are al'so proposed for the forms following the rules.
Second, the Committee responds to questions the Florida Supreme Court posed in
court opinions by recommending amendments to rules 1.061 (choice of forum) and
1.650 (medical malpractice presuit screening), asuggested court commentary torule
1.280 (discovery concerning experts), and a proposed new rule 1.525 (motions for
costs and attorneys' fees). Third, the Committee proposes changes to rules 1.442
(proposals for settlement as to class actions) and 1.560 (discovery in aid of
execution), the addition of form 1.977 (discovery in aid of execution), and the
amendment of thejudgment forms 1.988, 1.990, 1.991, 1.993, 1.994, 1.995, and 1.996.
These matters arose from members' inquiries in response to a perceived need to
clarify or facilitate implementation of these rules and forms. A discussion of the
proposed changes follows:



RULE 1.061. CHOICE OF FORUM

In Kinney Systems, Inc. v. Continental Insurance Co., 674 So.2d 86, 93 n.6
(Fla. 1996), this Court significantly departed from existing court procedure, adopted
emergency rule 1.061, and referred the emergency ruleto the Civil Procedure Rules
Committeefor itsstudy and recommendationsregarding apermanent rule. In Kinney,
this Court, adopting the federal doctrine of forum non conveniens, explained:

The use of Florida courts to police activities even in the remotest parts
of theglobeisnot apurposefor which our judiciary was created. Florida
courts exist to judge matters with significant impact upon Florida' s
interests, especially inlight of thefact that the taxpayers of this state pay
for the operation of itsjudiciary.

674 So.2d at 93.

A subcommittee of the Civil Procedure Rules Committee reviewed the
emergency rule and after lengthy debate finally reached a consensus resulting in a
recommendation to keep the emergency ruleintact and add four provisions designed
for clarification and facilitation of the procedure. The Committee approved the
recommendations to add clarifying language to subdivision (&) providing that the
aternateforummust havejurisdiction over al of theparties, to add clarifying language
to subdivision (b) providing that all defendants, not just the moving defendant, must
agreeto stipulationsfor aforum non conveniensdismissal required by subdivision (c);
to add atime requirement in subdivision (g) for motions to dismiss based on forum
non conveniensfor certainty andjudicial economy; andto add retention of jurisdiction
provisions in subdivision (h) for enforcement of this rule. Some members of the
Committee disagreed asto the necessity and number of daysfor thetimerequirement
insubdivision (g). The proponents of thischangeresponded that rule 1.090, allowing
for motionsfor enlargement of time, could addressthose concerns. Asto subdivision
(h), some members questioned whether a specific time period should be included.

The subcommittee also proposed additional changes to rule 1.061 which,
accordingtothemajority of the Civil Procedure RulesCommittee, wascontrary tothe
spirit of the Supreme Court’ sopinion inKinney, to the extent it wasintended to limit
casesfiled in Florida. On the other hand, aminority stated that the emergency ruleis
adequate without any amendments.

Although not recommended by the subcommittee, the Committee voted to
deletethelanguagein subdivision (a) pertaining to the standard of review asredundant
and unnecessary. It was later determined that such a deletion is inconsistent with
similar language in subdivisions (b) and (e) of rule 1.061. Accordingly, after



submission to the Board of Governors of The Florida Bar, the Committee voted by
mail to return the deleted language to the rule.

RULE 1.280(b)(4). GENERAL PROVISIONSGOVERNINGDISCOVERY; TRIAL
PREPARATION; EXPERTS

In Allstate Insurance Co. v. Boecher, 733 So.2d 993 (Fla. 1999), the Florida
Supreme Court considered interpretation of portionsof rule 1.280 invol ving the scope
of discovery of information about experts. This court held that the language of rule
1.280(b)(4) was not intended “to shield a party from revealing the extent of its
relationship with an expert witness.” 733 So.2d at 999. Inthat opinion, the court asked
the Committee whether a clarification in the rule is necessary. A subcommittee
suggested changing the word “regarding” to “from” in rule 1.280(b)(4)(A)(iii). The
maj ority of the Civil Procedure Rules Committee, however, ultimately determined that
the holding of Allstate should be sufficient to clarify that the limitation of rule
1.280(b)(4)(A)(iii) does not apply to obtaining information about experts in the
possession of aparty. Accordingly, the Committee suggeststhat acourt commentary
with areferenceto Allstatewould be advisableto aert practitionersto the appropriate
interpretation of the rule.

RULE 1.442. PROPOSALS FOR SETTLEMENT

TheCivil Procedure Rules Committee suggestsadding subdivision (f)(2) torule
1.442 to establish thetimefor acceptance of proposalsfor settlement in classactions.
Accordingly, class certification would be determined before the class representative
would be required to evaluate and respond to a proposal for settlement. Subdivision
(g) should be amended to conform with proposed new rule 1.525 regarding motions
for attorneys fees. Subdivision (b) isrenamed to reflect more specifically itscontent.

RULE 1.525. MOTIONS FOR COSTS AND ATTORNEY S FEES

In footnote 4 of Green v. Sun Harbor Homeowners Association, Inc., 730
S0.2d 1261 (Fla. 1998), the Florida Supreme Court referred to the Civil Procedure
Rules Committee the question of whether there should beaspecific rulepertaining to
claiming attorneys fees. A subcommittee studied thisquestionand considered several
aternativeproposa svaryingincomplexity. After lengthy debate, the Civil Procedure
Rules Committee unanimously agreed that asimpleruleestablishing thetimefor filing
motions for attorneys fees and costs would be advisable for predictability and
clarification. After submission to the Board of Governors, the Committee voted by



mail to add the committee note to this new rule.
RULE 1.560. DISCOVERY IN AID OF EXECUTION (and related form 1.977)

Tofacilitatediscovery inaid of execution, the Civil Procedure Rules Committee
recommends adding subdivisions (b)-(e) to rule 1.560 and an accompanying form
1.977, which are patterned after FloridaSmall ClaimsRule 7.221(a) and form 7.343.
These provisions and form provide a ssimplified discovery procedure using a fact
information sheet to accomplish discovery in aid of execution.

RULE 1.650. MEDICAL MALPRACTICE PRESUIT SCREENING RULE

In Muscul oskeletal Institute Chartered v. Parham, 24 FLW S120 (Fla. 1999),
the Florida Supreme Court amended FloridaRuleof Civil Procedure 1.650(d)(3) and
directed that the Civil Procedure Rules Committee review the rule for comments.
Whilethe Committee was studying thisissue, the FloridaSupreme Court modified the
rule again in Musculoskeletal Institute Chartered v. Parham, 24 FLW S390 (Fla.
1999). Upon completing itsreview, the Civil Procedure Rules Committeerecommends
further revisiontorule 1.650(d)(3) to implement the holding in Parhamthat thetolling
provisionsof section 766.104(2) and section 766.106(4), Florida Statutes (1989), and
Florida Rule of Civil Procedure 1.650(a), applicable to the statute of limitations, are
equally applicable to the statute of repose in section 95.11(4)(b), Florida Statutes
(1989). The Committee suggests this change to avoid any unnecessary confusion.

JUDGMENT FORMS 1.988, 1.990, 1.991, 1.993, 1.994, 1.995, and 1.996
The Committee revised these judgment forms to include the names and
addresses of parties, and judgment debtors social security numbers, if known, to

comply with sections 55.01(2) and 55.10(1), Florida Statutes.

The Committee respectfully requests that this Court adopt these proposed
amendments to the Florida Rules of Civil Procedure.,
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RULE 1.061. CHOICE OF FORUM

(@ Groundsfor Dismissal. Anaction may bedismissed onthe ground that
a satisfactory remedy may be more conveniently sought in ajurisdiction other than
Florida when:

(1) thetria court findsthat an adequate alternate forum exists which
possesses jurisdiction over the whole case, including all of the parties;

(2) thetria courtfindsthat all relevant factorsof privateinterest favor
the alternate forum, weighing in the bal ance a strong presumption against disturbing
plaintiffs initial forum choice;

(3) if thebalanceof privateinterestsisat or near equipoise, the court
further finds that factors of public interest tip the balance in favor of trial in the
aternate forum; and

(4) thetrial judge ensuresthat plaintiffs can reinstate their suit inthe
alternate forum without undue inconvenience or prejudice.

The decision to grant or deny the motion for dismissal restsin the sound discretion
of thetrial court, subject to review for abuse of discretion.

(b) Stipulations in General. The parties to any action for which a
satisfactory remedy may be more conveniently sought in a jurisdiction other than
Florida may stipulate to conditions upon which a forum-non-conveniens dismissal
shall be based, subject to approval by thetrial court. The decision to accept or reject
the stipulation rests in the sound discretion of the trial court, subject to review for
abuse of discretion.

A forum non conveniens dismissal shall not be granted unless all defendants agreeto
thestipulationsrequired by subdivision (¢) and any additional stipulationsrequired by
the court.

(c) Statutesof Limitation. Inmovingfor forum-non-conveniensdismissal,
defendants shall be deemed to automatically stipul atethat the actionwill betreatedin
the new forum as though it had been filed in that forum on the date it was filed in
Florida, with service of process accepted as of that date.

(d) FailuretoRefile Promptly. When an actionisdismissed in Floridafor
forum non conveniens, plaintiffs shall automatically be deemed to stipulate that they
will losethebenefit of al stipul ations made by the defendant, including the stipul ation
provided in subdivision (c) of thisrule, if plaintiffs fail to file the action in the new
forum within 120 days after the date the Florida dismissal becomes final.



(e) Waiver of Automatic Stipulations. Upon unanimous agreement, the
parties may waive the conditions provided in subdivisions (c) or (d), or both, only
when they demonstrate and the trial court finds a compelling reason for the waiver.
The decision to accept or rgject the waiver shall not be disturbed on review if
supported by competent, substantial evidence.

(f)  Reduction to Writing. The parties shall reduce their stipulation to a
writing signed by them, which shall include all stipulations provided by thisrule and
which shall be deemedincorporated by referencein any subsequent order of dismissal.

(@) Timefor Movingfor Dismissal. A motion to dismiss based on forum
non conveniens shall be served not later than 60 days after service of process on the
moving party.

(h) Retention of Jurisdiction. The court shall retain jurisdiction after the
dismissal to enforceits order of dismissal and any conditions and stipulationsin the
order.

Court Commentary

This section was added to elaborate on Florida's adoption of the federal
doctrine of forum non conveniens in Kinney System, Inc. v. Continental Insurance
Co., 674 So0.2d 86 (Fla. 1996), and it should be interpreted in light of that opinion.

Subdivision (a) codifiesthefederal standard for reviewing motionsfiled under
the forum-non-conveniens doctrine. Orders granting or denying dismissal for forum
non conveniensare subject to appel late review under an abuse-of -discretion standard.

As stated in Kinney, the phrase “private interests’ means adequate access to
evidence and relevant sites, adequate access to witnesses, adequate enforcement of
judgments, and the practicalities and expenses associated with thelitigation. Private
interests do not involve consideration of the availability or unavailability of
advantageous legal theories, a history of generous or stingy damage awards, or
procedural nuances that may affect outcomes but that do not effectively deprive the
plaintiff of any remedy.

“Equipoise” means that the advantages and disadvantages of the alternative
forumwill not significantly undermineor favor the® privateinterests’ of any particular
party, as compared with the forum in which suit was filed.

“Public interests’ arethe ability of courtsto protect their dockets from causes
that lack significant connection to the jurisdiction; the ability of courtsto encourage
trial of controversiesin the localitiesin which they arise; and the ability of courtsto
consider their familiarity with governing law when deciding whether to retain
jurisdiction over acase. Evenwhenthe private conveniencesof thelitigantsarenearly



inbalance, atrial court hasdiscretion to grant aforum-non-conveniensdismissal upon
finding that retention of jurisdiction would be unduly burdensometo the community,
that there is little or no public interest in the dispute, or that foreign law will
predominate if jurisdiction is retained.

Subdivision (b) providesthat the parties can stipul ate to conditions of aforum-
non-conveniens dismissal, subject to the trial court’s approval. The trial court’s
acceptanceor re ection of the stipulation issubject to appel latereview under an abuse-
of-discretion standard.

Subdivisions (c) and (d) provide automatic conditions that shall be deemed
included in every forum-non-conveniens dismissal. The purpose underlying
subdivision () isto ensurethat any statute of limitationinthenew forumisapplied as
though the action had been filed in that forum on the date it wasfiled in Florida. The
purpose underlying subdivision (d) isto ensure that the action is promptly refiled in
the new forum. Both of these stipulations are deemed to be apart of every stipulation
that does not expressly state otherwise, subject to the qualification provided in
subdivision (e).

Subdivision (e) recognizesthat there may beextraordinary conditionsassociated
with the new forum that would require the waiver of the conditions provided in
subdivisions (c) and (d). Waivers should be granted sparingly. Thus, the parties by
unanimous consent may stipulate to waive those conditions only upon showing a
compelling reason to the trial court. The trial court’s acceptance or rejection of the
waiver may not be reversed on appeal where supported by competent, substantial
evidence.

Subdivision (f) requiresthe partiesto reduce their stipulation to written form,
which the parties must sign. When and if the trial court accepts the stipulation, the
parties’ agreement then istreated as though it were incorporated by reference in the
trial court’s order of dismissal. To avoid confusion, the parties shall include the
automatic stipulations provided by subdivisions (¢) and (d) of this rule, unless the
|atter are properly waived under subdivision (€). However, thefailureto includethese
automatic conditionsinthe stipul ation does not wai vethem unlessthe dismissing court
has expressly so ruled.

Committee Notes

2000 Amendment. Subdivision (a)(1) isamended to clarify that thealternative
forum other than Floridamust havejurisdiction over al of the partiesfor thetrial court
to grant a dismissal based on forum non conveniens.

Subdivision (b) is amended to clarify that all of the defendants, not just the
moving defendant, must agree to the stipul ations required by subdivision (c) aswell
as any additional stipulations required by the tria court before an action may be




dismissed based on forum non conveniens.

Subdivision (q) isadded to requirethat amotion to di smissbased on forum non
conveniens be served not later than 60 days after service of process on the moving
party.

Subdivision (h) isadded to requirethe court to retain jurisdiction over theaction
after the dismissal for purposes of enforcing itsorder of dismissal and any conditions
and stipulations contained in the order.




RULE 1.080. SERVICE OF PLEADINGS AND PAPERS

(@ Service; When Required. Unless the court otherwise orders, every
pleading subsequent to the initial pleading and every other paper filed in the action,
except applications for witness subpoena, shall be served on each party. No service
need be made on parties against whom a default has been entered, except that
pleadingsasserting new or additional claimsagainst them shall be servedinthemanner
provided for service of summons.

(b) Service; How Made. When serviceisrequired or permitted to be made
upon a party represented by an attorney, service shall be made upon the attorney
unless service upon the party isordered by the court. Service on the attorney or party
shall be made by delivering acopy or mailing it to the attorney or the party at the last
known address or, if no address is known, by leaving it with the clerk of the court.
Serviceby mail shall be complete upon mailing. Delivery of acopy withinthisrulesnall
be complete upon: (1) handing it to the attorney or to the party, (2) leaving it at the
attorney’ sor party’ sofficewith aclerk or other personin charge thereof, (3) if there
Isnoonein charge, leaving it in aconspicuous placetherein, (4) if theofficeisclosed
or the person to be served has no office, leaving it at the person’s usual place of
abodewith some person of hisor her family above 15 yearsof ageandinforming such
person of the contents, or (5) transmitting it by facsimile to the attorney’ s or party’s
office with a cover sheet containing the sender’s name, firm, address, telephone
number, and facsimile number, and the number of pagestransmitted. When serviceis
made by facsimile, acopy shall also be served by any other method permitted by this
rule. Facsimileservice occurswhentransmissioniscomplete. Serviceby delivery after
5:00 p.m. shall be deemed to have been made on the next day that is not a Saturday,
Sunday, or legal holiday.

(c) Service; Numerous Defendants. In actions when the parties are
unusually numerous, the court may regul atethe service contempl ated by theseruleson
motion or on itsinitiative in such manner as may be found to be just and reasonable.

(d) Filing. All original papers shall be filed with the court either before
service or immediately thereafter. If the original of any bond or other paper is not
placed in the court file, a certified copy shall be so placed by the clerk.

() Filing Defined. Thefiling of paperswith the court as required by these
rules shall be made by filing them with the clerk, except that the judge may permit
papers to be filed with the judge, in which event the judge shall note the filing date
beforehim or her onthe papersandtransmit themtotheclerk. Thedateof filingisthat
shown on the face of the paper by the judge’s notation or the clerk’s time stamp,
whichever is earlier.

(f)  Certificate of Service. When any attorney shall certify in substance:



“1 certify that acopy hereof has been furnished to (hereinsert name or names)
by (délivery) (mail) (fax) this........ day of 9. (date)......

Attorney”

the certificate shall be taken as primafacie proof of such service in compliance with
these rules.

(g0 Serviceby Clerk. If aparty who is not represented by an attorney files
a paper that does not show service of acopy on other parties, the clerk shall serve a
copy of it on other parties as provided in subdivision (b).

(h)  Serviceof Orders.

(1) Acopy of dl ordersor judgmentsshall betransmitted by the court
or under itsdirection to all parties at the time of entry of the order or judgment. No
service need be made on parties against whom a default has been entered except
orderssettinganactionfor trial asprescribedinrule 1.440(c) andfinal judgmentsthat
shall be prepared and served asprovided in subdivision (h)(2). The court may require
that orders or judgments be prepared by a party, may require the party to furnish the
court with stamped, addressed envelopes for service of the order or judgment, and
may require that proposed orders and judgments be furnished to all parties before
entry by the court of the order or judgment.

(2) When afina judgment is entered against a party in default, the
court shall mail a conformed copy of it to the party. The party in whose favor the
judgment is entered shall furnish the court with a copy of the judgment, unlessitis
prepared by the court, and the address of the party to be served. If the addressis
unknown, the copy need not be furnished.

(3) Thissubdivisonisdirectory and afailure to comply with it does
not affect the order or judgment or itsfinality or any proceedingsarisingintheaction.

Committee Notes

1971 Amendment. Subdivision (g) isadded to cover thesituation when aparty
responds by aletter to the clerk and the | etter may constitute the party’ sanswer. The
clerk isthen required to furnish copiesto partieswho have appeared in the action and
who are not shown to have received copies. It is not intended to apply to those
litigiouspersons appearing in proper personwho arefamiliar with the requirementsof
therules. Subdivision (h) isadded and thefirst part regul ates the service of copies of
orders. When aparty ischarged with preparation of an order, it requiresservice of the
proposed form on other parties and delivery of sufficient copies to the court to be



conformed and furnished to all parties after entry. The second part is intended to
notify defendant whose address is known of the determination of the action by the
court. Failure to comply with either part of subdivision (h) does not affect the order
or judgment in any manner.

1972 Amendment. Subdivision (h) isamended because confusion hasresulted
initsapplication. Use of the term “party” has been misconstrued. It must beread in
conjunctionwith subdivision (b) of therule. When service can bemade on an attorney,
it should be made on the attorney. The term “party” is used throughout the rules
because subdivision (b) makes the necessary substitution of the party’s attorney
throughout therules. No certificate of serviceisrequired. Thenotationwiththenames
of the persons served with a proposed form is not to be signed. The committee
intended for the court to know who had been served only. Otherwise, the committee
would have used the form of certificate of servicein subdivision (f). Submission of
copies and mailing of them by the court has proved cumbersome in practice and so
itisdeleted. The purpose of the rule wasto ensurethat all parties had an opportunity
to see the proposed form before entry by the court.

1976 Amendment. The amendment made to this rule on July 26, 1972, was
intended according to the committee notes “[t]o assure that all parties had an
opportunity to see the proposed form before entry by the Court.” This change
followed on the heels of the 1971 amendment, which the committee felt had been
confusing.

Two changes have been made to subdivision (h)(1), which haveresulted in a
wholesale redrafting of the rule. First, the provision requiring the submission of
proposed orders to al counsel prior to entry by the court has been deleted, any
Inaccuraciesin an order submitted to the court being remediable either by thecourt’s
own vigilance or later application by an interested party. Secondly, the rule now
requires that conformed copies of any order entered by the court must be mailed to
all partiesof record in all instances (and to defaulted partiesin 2 specified instances),
for purposes of advising them of the date of the court’s action as well as the
substance of such action. Nothing in this new rule is meant to limit the power of the
court to delegate the ministerial function of preparing orders.

1992 Amendment. Subdivisions (b) and (f) are amended to allow service
pursuant to thisruleto be made by facsimile. “Facsimile” or “fax” isacopy of apaper
transmitted by el ectronic meansto aprinter receiving thetransmission at adesignated
telephone number. When serviceismade by facsimile or fax, asecond copy must be
served by any other method permitted by this rule to ensure that a legible copy is
received.

Court Commentary

1984 Amendment. The committee is recommending an amendment to rule



1.530(b) to cure the confusion created by Casto v. Casto, 404 So. 2d 1046 (Fla. 4th
DCA 1980). That recommendation requiresan amendment to rule 1.080(e) specifying
that the date of filing is that shown on the face of the paper.



RULE 1.110. GENERAL RULESOF PLEADING

(@ Formsof Pleadings. Forms of action and technical forms for seeking
relief and of pleas, pleadings, or motions are abolished.

(b) Claimsfor Rélief. A pleadingwhich setsforthaclaimfor relief, whether
anoriginal claim, counterclaim, crossclaim, or third-party claim, must state acause of
action and shall contain (1) ashort and plain statement of the grounds upon whichthe
court’ s jurisdiction depends, unless the court already has jurisdiction and the claim
needs no new grounds of jurisdiction to support it, (2) ashort and plain statement of
the ultimate facts showing that the pleader is entitled to relief, and (3) a demand for
judgment for therelief towhich the pleader deemshimself or herself entitled. Relief in
thealternative or of several different types may be demanded. Every complaint shall
be considered to demand general relief.

(c) TheAnswer. Intheanswer apleader shall statein short and plainterms
the pleader’ s defensesto each claim asserted and shall admit or deny the averments
onwhichtheadverseparty relies. If thedefendant iswithout knowledge, the defendant
shall so state and such statement shall operate asadenial. Denial shall fairly meet the
substance of the averments denied. When apleader intendsin good faith to deny only
apart of an averment, the pleader shall specify so much of it asistrue and shall deny
the remainder. Unless the pleader intends in good faith to controvert all of the
avermentsof the preceding pleading, the pleader may make denialsasspecificdenials
of designated averments or may generally deny all of the averments except such
designated averments as the pleader expressly admits, but when the pleader does so
intend to controvert all of its averments, including averments of the grounds upon
which the court’ s jurisdiction depends, the pleader may do so by general denial.

(d) Affirmative Defenses. In pleading to apreceding pleading aparty shall
set forth affirmatively accord and satisfaction, arbitration and award, assumption of
risk, contributory negligence, discharge in bankruptcy, duress, estoppel, failure of
consideration, fraud, illegality, injury by fellow servant, laches, license, payment,
release, res judicata, statute of frauds, statute of limitations, waiver, and any other
matter constituting an avoidanceor affirmative defense. When aparty hasmistakenly
designated a defense as a counterclaim or a counterclaim as a defense, the court, on
terms if justice so requires, shall treat the pleading as if there had been a proper
designation. Affirmative defenses appearing on the face of a prior pleading may be
asserted as grounds for amotion or defense under rule 1.140(b); provided this shall
not limit amendments under rule 1.190 even if such ground is sustained.

(e) Effect of Failure to Deny. Averments in a pleading to which a
responsive pleading is required, other than those as to the amount of damages, are
admitted when not denied intheresponsivepleading. Avermentsinapleadingtowhich
no responsive pleading is required or permitted shall be taken as denied or avoided.



(f)  Separate Statements. All avermentsof claim or defense shall be made
in consecutively numbered paragraphs, the contents of each of which shall belimited
asfar as practicable to a statement of asingle set of circumstances, and a paragraph
may bereferred to by number in all subsequent pleadings. Each claim founded upon
a separate transaction or occurrence and each defense other than denials shall be
stated inaseparate count or defensewhen aseparation facilitatesthe clear presentation
of the matter set forth.

(g) Joinder of Causesof Action; Consistency. A pleader may set upinthe
same action as many claims or causes of action or defenses in the same right as the
pleader has, and claimsfor relief may bestatedinthealternativeif separateitemsmake
up the cause of action, or if 2 or more causes of action are joined. A party may aso
set forth 2 or more statements of aclaim or defense aternatively, either in 1 count or
defense or in separate counts or defenses. When 2 or more statementsaremadeinthe
aternativeand 1 of them, if made independently, would be sufficient, the pleading is
not made insufficient by the insufficiency of 1 or more of the alternative statements.
A party may also state as many separate claims or defenses as that party has,
regardless of consistency and whether based on legal or equitable grounds or both.
All pleadings shall be construed so asto do substantial justice.

(h)  Subsequent Pleadings. When the nature of an action permits pleadings
subsequent to final judgment and thejurisdiction of the court over the parties has not
terminated, the initial pleading subsequent to final judgment shall be designated a
supplemental complaint or petition. Theaction shall then proceed inthe same manner
and time asthough the supplemental complaint or petition weretheinitial pleadingin
the action, including the issuance of any needed process. This subdivision shall not
apply to proceedings that may be initiated by motion under these rules,

Committee Notes

1971 Amendment. Subdivision (h) isadded to cover asituation usually arising
in divorce judgment modifications, supplemental declaratory relief actions, or trust
supervision. When any subsequent proceeding results in a pleading in the strict
technical senseunder rule 1.100(a), response by opposing partieswill follow thesame
courseasthough the new pleading weretheinitial pleadingintheaction. Thetimefor
answering and authority for defenses under rule 1.140 will apply. The last sentence
exempts post judgment motions under rules 1.480(c), 1.530, and 1.540, and similar
proceedings from its purview.



RULE 1.140. DEFENSES
(@ When Presented.

(1) A defendant shall serve an answer within 20 days after service of
original process and the initial pleading on the defendant, or not later than the date
fixed in anotice by publication. A party served with a pleading stating a crossclaim
against that party shall servean answer toit within 20 daysafter service on that party.
Theplaintiff shall servean answer to acounterclaimwithin 20 daysafter serviceof the
counterclaim. If areply is required, the reply shall be served within 20 days after
service of the answer.

(2) The service of a motion under this rule, except a motion for
judgment on the pleadings or a motion to strike under subdivision (f), aters these
periods of time so that if the court deniesthe motion or postponesitsdisposition until
thetrial on the merits, the responsive pleadings shall be served within 10 days after
notice of the court’s action or, if the court grants a motion for a more definite
statement, theresponsive pleadings shall be served within 10 daysafter service of the
more definite statement unless a different timeis fixed by the court in either case.

(3) Ifthecourt permitsor requiresan amended or responsivepleading
or amore definite statement, the pleading or statement shall be served within 10 days
after notice of the court’s action. Responses to the pleadings or statements shall be
served within 10 days of service of the pleadings or statements.

(b) How Presented. Every defense in law or fact to aclaim for relief ina
pleading shall be asserted in the responsive pleading, if one is required, but the
following defenses may be made by motion at the option of the pleader: (1) lack of
jurisdiction over the subject matter, (2) lack of jurisdiction over the person, (3)
Improper venue, (4) insufficiency of process, (5) insufficiency of service of process,
(6) failure to state a cause of action, and (7) failure to join indispensable parties. A
motion making any of these defenses shall be made before pleading if a further
pleading is permitted. The grounds on which any of the enumerated defenses are
based and the substantial matters of law intended to be argued shall be stated
specificaly and with particularity intheresponsive pleading or motion. Any ground not
stated shall be deemed to be waived except any ground showing that the court lacks
jurisdiction of the subject matter may be made at any time. No defense or objection
iswaived by being joined with other defenses or objectionsin aresponsive pleading
or motion. If apleading setsforth aclaim for relief to which the adverse party is not
required to serve aresponsive pleading, the adverse party may assert any defensein
law or fact tothat claimfor relief at thetrial, except that the objection of failureto state
alegal defensein an answer or reply shall be asserted by motion to strike the defense
within 20 days after service of the answer or reply.

(c) Motionfor Judgment onthePleadings. After the pleadingsareclosed,



but within suchtimeasnot to delay thetrial, any party may movefor judgment onthe
pleadings.

(d) Préiminary Hearings. The defenses 1 to 7 in subdivision (b) of this
rule, whether made in a pleading or by motion, and the motion for judgment in
subdivision (c) of thisruleshall be heard and determined beforetrial on application of
any party unlessthe court ordersthat the hearing and determination shall be deferred
until the trial.

(e) Motion for More Definite Statement. If a pleading to which a
responsive pleading is permitted is so vague or ambiguous that a party cannot
reasonably berequiredto framearesponsivepleading, that party may movefor amore
definite statement beforeinterposing aresponsive pleading. Themotion shall point out
the defects complained of and the details desired. If the motion is granted and the
order of the court isnot obeyed within 10 days after notice of the order or such other
time as the court may fix, the court may strike the pleading to which the motion was
directed or make such order asit deems just.

(f) Motion to Strike. A party may move to strike or the court may strike
redundant, immaterial, impertinent, or scandal ousmatter from any pleading at any time.

(g Consolidation of Defenses. A party who makesamotionunder thisrule
may joinwithit the other motionsherein provided for and then availableto that party.
If aparty makesamotion under thisrule but omitsfrom it any defensesor objections
then availabletothat party that thisrule permitsto berai sed by motion, that party shall
not thereafter make a motion based on any of the defenses or objections omitted,
except as provided in subdivision (h)(2) of thisrule.

(h) Waiver of Defenses.

(1) A party waivesall defensesand objectionsthat the party does not
present either by motion under subdivisions (b), (e), or (f) of thisrule or, if the party
hasmade no motion, in aresponsive pleading except asprovided in subdivision (h)(2).

(2) Thedefensesof failureto state acause of action or alegal defense
or to join an indispensable party may be raised by motion for judgment on the
pleadings or at thetrial on the meritsin addition to being raised th-either in a motion
under subdivision (b) or inthe answer or reply. The defense of lack of jurisdiction of
the subject matter may be raised at any time.

Committee Notes
1972 Amendment. Subdivision (@) is amended to eliminate the unnecessary

statement of thereturn datewhen serviceismadeby publication, and to accommodate
the change proposed in rule 1.100(a) making a reply mandatory under certain



circumstances. Motionsto strike under subdivision (f) are divided into 2 categories,
so subdivision (@) isal so amended to accommodatethischange by eliminating motions
to strike under the new subdivision (f) as motions that toll the running of time. A
motion to strike an insufficient legal defensewill now be available under subdivision
(b) and continueto toll thetimefor responsive pleading. Subdivision (b) isamended
to include the defense of failure to a sufficient legal defense. The proper method of
attack for failureto state alegal defense remainsamotion to strike. Subdivision (f) is
changed to accommodate the 2 types of motions to strike. The motion to strike an
insufficient legal defense is now in subdivision (b). The motion to strike under
subdivision (f) does not toll the time for responsive pleading and can be made at any
time, and the matter can be stricken by the court on its initiative at any time.
Subdivision (g) follows the terminology of Federal Rule of Civil Procedure 12(g).
Much difficulty has been experienced in the application of this and the succeeding
subdivision with theresult that the same defensesare being raised several timesinan
action. Theintent of theruleisto permit the defensesto be raised onetime, either by
motion or by the responsive pleading, and thereafter only by motion for judgment on
the pleadings or at the trial. Subdivision (h) aso reflects this philosophy. It is based
on federal rule 12(h) but more clearly states the purpose of the rule.

1988 Amendment. The amendment to subdivision (a) isto fix atime within
which amended pleadings, responsive pleadings, or moredefinite statementsrequired
by the court and responses to those pleadings or statements must be served when no
time limit isfixed by the court in its order. The court’s authority to alter these time
periodsis contained in rule 1.090(b).



RULE 1.200. PRETRIAL PROCEDURE

(@ CaseManagement Conference. Atany timeafter responsivepleadings
or motions are due, the court may order, or aparty, by serving anotice, may convene,
acase management conference. The matter to be considered shall be specified inthe
order or notice setting the conference. At such a conference the court may:

(1) scheduleor reschedulethe serviceof motions, pleadings, and other
Papers,

(2) setorreset thetime of trials, subject to rule 1.440(c);

(3) coordinatethe progress of the action if complex litigation factors
are present;

(4) limit, schedule, order, or expedite discovery;

(5 scheduledisclosure of expert witnessesand thediscovery of facts
known and opinions held by such experts;

(6) schedule or hear motionsin limine;

(7)  pursuethe possibilities of settlement;

(8 requirefilingof preliminary stipulationsif issuescan be narrowed;
(9) consider referring issues to a master for findings of fact; and

(10) scheduleother conferencesor determine other mattersthat may aid
In the disposition of the action.

(b) Pretrial Conference. After the action is at issue the court itself may or
shall on the timely motion of any party require the parties to appear for a conference
to consider and determine;

(1) thesimplification of the issues;
(2) thenecessity or desirability of amendments to the pleadings;

(3) thepossihility of obtaining admissions of fact and of documents
that will avoid unnecessary proof;

(4) thelimitation of the number of expert witnesses; and

(5 any matters permitted under subdivision (a) of thisrule.



(c) Notice. Reasonable notice shall be given for a case management
conference, and 20 days' notice shall be givenfor apretrial conference. On failure of
aparty to attend a conference, the court may dismissthe action, strike the pleadings,
limit proof or witnesses, or take any other appropriate action. Any documentsthat the
court requiresfor any conference shall be specified intheorder. Orderssetting pretria
conferences shall be uniform throughout the territorial jurisdiction of the court.

(d) Pretrial Order. The court shall make an order reciting the action taken
at a conference and any stipulations made. The order shall control the subsequent
course of the action unless modified to prevent injustice.

Committee Notes

1971 Amendment. The 3 paragraphsof therulearelettered and given subtitles.
The present last paragraph i s placed second as subdivision (b) becausethe proceeding
required under it is taken before that in the present second paragraph. The time for
implementation ischanged from settling theissuesbecausethelanguageiserroneous,
the purpose of the conference being to settle some and prepare for the trial of other
issues. Thelast 2 sentences of subdivision (b) are added to require uniformity by all
judges of the court and to require specification of the documentary requirementsfor
the conference. The last sentence of subdivision (c) is deleted since it is covered by
thelocal rule provisions of rule 1.020(d). The reference to the partiesin substitution
for attorneysand counsel isoneof stylebecausetherulesgenerally imposeobligations
on the parties except when the attorneys are specifically intended. It should be
understood that those partiesrepresented by attorneyswill havetheattorneysperform
for them in the usual manner.

1972 Amendment. Subdivision (a) is amended to require the motion for a
pretrial by aparty to betimely. Thisisdoneto avoid motionsfor pretrial conferences
made ashort time beforetrial and requestsfor a continuance of thetrial asaresult of
the pretrial conference order. The subdivision isalso amended to require the clerk to
send to the judge a copy of the motion by a party for the pretrial conference.

1988 Amendment. The purpose of adding subdivision (a)(5) is to spell out
clearly for the bench and bar that case management conferences may be used for
scheduling the disclosure of expert witnesses and the discovery of the opinion and
factual information held by those experts. Subdivision (5) is not intended to expand
discovery.

1992 Amendment. Subdivision (a) is amended to allow a party to set a case
management conferencein the same manner asaparty may set ahearing onamotion.
Subdivision (c) is amended to remove the mandatory language and make the notice
requirement for a case management conference the same as that for a hearing on a
motion; i.e., reasonable notice.



Court Commentary

1984 Amendment. Thisisasubstantial rewording of rule 1.200. Subdivision
(@) isadded to authorize case management conferencesin an effort to give the court
more control over the progress of the action. All of the matters that the court can do
under the case management conference can be done at the present time under other
rules or because of the court’s authority otherwise. The new subdivision merely
emphasizes the court’ s authority and arranges an orderly method for the exercise of
that authority. Subdivisions (a), (b), and (c) of the existing rule are relettered
accordingly. Subdivision (a) of theexisting ruleisa soamended to deletethereference
to requiring the attorneysto appear at apretrial conference by referring to the parties
for that purpose. Thisis consistent with the language used throughout the rules and
does not contemplate a change in present procedure. Subdivisions (a)(5) and (a)(6)
of the existing rule are deleted since they are now covered adequately under the new
subdivision (a). Subdivisions (b) and (c) of the existing rule are amended to
accommodate the 2 types of conferences that are now authorized by the rules.



RULE 1.280. GENERAL PROVISIONS GOVERNING DISCOVERY

(@ Discovery Methods. Parties may obtain discovery by one or more of
thefollowing methods: depositionsupon oral examination or written questions; written
interrogatories; production of documents or things or permission to enter upon land
or other property for inspection and other purposes, physica and mental
examinations; and requestsfor admission. Unlessthe court ordersotherwiseand under
subdivision (c) of this rule, the frequency of use of these methods is not limited,
except as provided in rule 1.200 and rule 1.340.

(b)  Scope of Discovery. Unless otherwise limited by order of the court in
accordance with these rules, the scope of discovery is as follows:

(1) In General. Parties may obtain discovery regarding any matter,
not privileged, that isrelevant to the subject matter of the pending action, whether it
relates to the claim or defense of the party seeking discovery or the claim or defense
of any other party, including the exi stence, description, nature, custody, condition, and
location of any books, documents, or other tangible things and the identity and
location of persons having knowledge of any discoverable matter. Itisnot ground for
objection that theinformation sought will beinadmissibleat thetrial if theinformation
sought appearsreasonably cal culated to | ead to the discovery of admissible evidence.

(2) Indemnity Agreements. A party may obtain discovery of the
existence and contents of any agreement under which any person may be liable to
satisfy part or al of ajudgment that may be entered inthe action or to indemnify or to
reimburseaparty for payments madeto satisfy thejudgment. Information concerning
the agreement is not admissible in evidence at trial by reason of disclosure.

(3) Trial Preparation: Materials. Subject to the provisions of
subdivision (b)(4) of thisrule, aparty may obtain discovery of documentsand tangible
things otherwise discoverable under subdivision (b)(1) of thisrule and prepared in
anticipation of litigation or for trial by or for another party or by or for that party’s
representative, including that party’ sattorney, consultant, surety, indemnitor, insurer,
or agent, only upon a showing that the party seeking discovery has need of the
material sinthe preparation of the caseand isunablewithout undue hardshiptoobtain
the substantial equival ent of thematerialsby other means. In ordering discovery of the
materials when the required showing has been made, the court shall protect against
disclosure of the mental impressions, conclusions, opinions, or legal theories of an
attorney or other representative of a party concerning the litigation. Without the
required showing a party may obtain a copy of a statement concerning the action or
its subject matter previously made by that party. Upon request without the required
showing aperson not a party may obtain acopy of astatement concerning the action
or its subject matter previously made by that person. If the request is refused, the
person may move for an order to obtain a copy. The provisions of rule 1.380(a)(4)
apply to the award of expenses incurred as a result of making the motion. For



purposes of thisparagraph, astatement previously madeisawritten statement signed
or otherwise adopted or approved by the person making it, or a stenographic,
mechanical, electrical, or other recording or transcription of it that is a substantially
verbatim recital of an oral statement by the person making it and contemporaneously
recorded.

(4) Trial Preparation: Experts. Discovery of facts known and
opinions held by experts, otherwise discoverable under the provisions of subdivision
(b)(2) of thisrule and acquired or developed in anticipation of litigation or for trial,
may be obtained only asfollows:

(A) (1) Byinterrogatoriesaparty may requireany other party
to identify each person whom the other party expectsto call as an expert witness at
trial and to state the subject matter on which the expert is expected to testify, and to
state the substance of the facts and opinionsto which the expert is expected to testify
and a summary of the grounds for each opinion.

(i)  Any persondisclosed by interrogatoriesor otherwise
as a person expected to be called as an expert witness at trial may be deposed in
accordance with rule 1.390 without motion or order of court.

(iif) A party may obtainthefollowing discovery regarding
any person disclosed by interrogatories or otherwise asaperson expected to becalled
as an expert witness at trial:

1.  Thescopeof employment inthe pending case
and the compensation for such service.

2.  The expert’s general litigation experience,
including the percentage of work performed for plaintiffs and defendants.

3.  Theidentity of other cases, withinareasonable
time period, in which the expert has testified by deposition or at trial.

4.  Anapproximation of theportion of theexpert’s
involvement as an expert witness, which may be based on the number of hours,
percentage of hours, or percentage of earned incomederived from serving asan expert
witness; however, the expert shall not berequiredto disclose hisor her earningsasan
expert witness or income derived from other services.

An expert may berequired to produce financial and business records only under the
most unusual or compelling circumstances and may not be compelled to compile or
produce nonexistent documents. Upon motion, the court may order further discovery
by other means, subject to such restrictions asto scope and other provisions pursuant
to subdivision (b)(4)(C) of this rule concerning fees and expenses as the court may



deem appropriate.

(B) A party may discover facts known or opinions held by an
expert who has been retained or specially employed by another party in anticipation
of litigation or preparation for trial and who is not expected to be called as awitness
a trial, only as provided in rule 1.360(b) or upon a showing of exceptional
circumstancesunder whichitisimpracticablefor the party seeking discovery toobtain
facts or opinions on the same subject by other means.

(C) Unlessmanifestinjusticewould result, thecourt shall require
that the party seeking discovery pay the expert a reasonable fee for time spent in
responding to discovery under subdivisions (b)(4)(A) and (b)(4)(B) of thisrule; and
concerning discovery from an expert obtained under subdivision (b)(4)(A) of thisrule
the court may require, and concerning discovery obtained under subdivision (b)(4)(B)
of thisrule shall require, the party seeking discovery to pay the other party afair part
of thefeesand expensesreasonably incurred by thelatter party in obtaining factsand
opinions from the expert.

(D) Asusedintheserulesan expert shall be an expert witness
as defined in rule 1.390(a).

(50 Claims of Privilege or Protection of Trial Preparation
M aterials. When a party withholds information otherwise discoverable under these
rules by claiming that it is privileged or subject to protection as trial preparation
material, the party shall make the claim expressly and shall describe the nature of the
documents, communications, or things not produced or disclosed in a manner that,
without revealinginformationitself privileged or protected, will enableother partiesto
assess the applicability of the privilege or protection.

(c) Protective Orders. Upon motion by a party or by the person from
whom discovery is sought, and for good cause shown, the court in which the action
Is pending may make any order to protect a party or person from annoyance,
embarrassment, oppression, or undue burden or expense that justice requires,
including one or more of thefollowing: (1) that the discovery not be had; (2) that the
discovery may be had only on specified termsand conditions, including adesignation
of thetime or place; (3) that the discovery may be had only by amethod of discovery
other than that selected by the party seeking discovery; (4) that certain matters not be
inquired into, or that the scope of the discovery be limited to certain matters; (5) that
discovery be conducted with no one present except persons designated by the court;
(6) that a deposition after being sealed be opened only by order of the court; (7) that
atrade secret or other confidential research, devel opment, or commercial information
not be disclosed or be disclosed only in a designated way; and (8) that the parties
simultaneoudly file specified documents or information enclosed in sealed envel opes
to be opened as directed by the court. If the motion for a protective order is denied
inwholeor in part, the court may, on such termsand conditionsasarejust, order that



any party or person provide or permit discovery. The provisions of rule 1.380(a)(4)
apply to the award of expenses incurred in relation to the motion.

(d) Sequenceand Timing of Discovery. Except asprovidedinsubdivision
(b)(4) or unless the court upon motion for the convenience of parties and witnesses
and in the interest of justice orders otherwise, methods of discovery may be used in
any sequence, and thefact that aparty isconducting discovery, whether by deposition
or otherwise, shall not delay any other party’ s discovery.

(e) Supplementing of Responses. A party who hasresponded to arequest
for discovery with a response that was complete when made is under no duty to
supplement the response to include information thereafter acquired.

Committee Notes

1972 Amendment. Theruleisderived from Federal Rule of Civil Procedure
26 asamended in 1970. Subdivisions (a), (b)(2), and (b)(3) are new. Subdivision (c)
containsmaterial fromformer rule 1.310(b). Subdivisions(d) and (€) are new, but the
latter issimilar toformer rule 1.340(d). Significant changesaremadein discovery from
experts. The genera rearrangement of the discovery rule is more logical and is the
result of 35 years of experience under the federal rules.

1988 Amendment. Subdivision (b)(2) has been added to enable discovery of
the existence and contents of indemnity agreementsand istheresult of the enactment
of sections 627.7262 and 627.7264, Florida Statutes, proscribing the joinder of
insurers but providing for disclosure. Thisruleisderived from Federa Rule of Civil
Procedure 26(b)(2). Subdivisions (b)(2) and (b)(3) have been redesignated as (b)(3)
and (b)(4) respectively.

Thepurposeof theamendment to subdivision (b)(3)(A) (renumbered (b)(4)(A))
isto allow, without leave of court, the depositionsof expertswho have been disclosed
as expected to be used at trial. The purpose of subdivision (b)(4)(D) isto define the
term “expert” as used in these rules.

1996 Amendment. Theamendmentsto subdivision (b)(4)(A) arederivedfrom
the Supreme Court’ sdecision in Elkins v. Syken, 672 So. 2d 517 (Fla. 1996). They
are intended to avoid annoyance, embarrassment, and undue expense while still
permitting the adverse party to obtain relevant information regarding the potential bias
or interest of the expert witness.

Subdivision (b)(5) isadded andisderived from Federal Ruleof Civil Procedure
26(b)(5) (1993).

Court Commentary




2000 Amendment. Allstate Insurance Co. v. Boecher, 733 So.2d 993, 999
(Fla. 1999), clarifiesthat subdivision (b)(4)(A)(iii) isnot intended "to place ablanket
bar on discovery from parties about information they have in their possession about
an expert, including the party’ s financial relationship with the expert."




RULE 1.310. DEPOSITIONS UPON ORAL EXAMINATION

(@ When DepositionsMay BeTaken. After commencement of theaction
any party may takethetestimony of any person, including aparty, by deposition upon
oral examination. Leave of court, granted with or without notice, must be obtained
only if the plaintiff seeks to take a deposition within 30 days after service of the
process and initial pleading upon any defendant, except that leaveisnot required (1)
If adefendant has served anotice of taking deposition or otherwise sought discovery,
or (2) if special notice is given as provided in subdivision (b)(2) of thisrule. The
attendance of witnesses may be compelled by subpoenaasprovidedinrule1.410. The
deposition of aperson confined in prison may betaken only by leave of court on such
terms as the court prescribes.

(b) Notice; Method of Taking; Production at Deposition.

(1) A party desiring to take the deposition of any person upon oral
examination shall give reasonable noticeinwriting to every other party to the action.
The notice shall state the time and place for taking the deposition and the name and
address of each person to be examined, if known, and, if the name is not known, a
general description sufficient to identify the person or the particular classor group to
which the person belongs. If a subpoena duces tecum is to be served on the person
to be examined, the designation of the materials to be produced under the subpoena
shall be attached to or included in the notice.

(2) Leaveof court is not required for the taking of a deposition by
plaintiff if the notice states that the person to be examined is about to go out of the
state and will be unavailable for examination unless a deposition is taken before
expiration of the 30-day period under subdivision (a). If a party shows that when
served with notice under this subdivision that party was unable through the exercise
of diligenceto obtain counsel to represent the party at thetaking of the deposition, the
deposition may not be used against that party.

(3) For cause shown the court may enlarge or shorten the time for
taking the deposition.

(4)  Anydeposition may berecorded by videotapewithout |eave of the
court or stipul ation of the parties, provided the depositionistaken in accordancewith
this subdivision.

(A) Notice. A party intending to videotape a deposition shall
state in the notice that the deposition isto be videotaped and shall give the name and
address of the operator.

(B) Stenographer. Videotaped depositions shal aso be
recorded stenographically, unless all parties agree otherwise.



(C) Procedure. At the beginning of the deposition, the officer
beforewhomitistaken shall, oncamera: (i) identify thestyleof theaction, (ii) statethe
date, and (iii) swear the witness.

(D) Custody of Tape and Copies. The attorney for the party
requesting the videotaping of the deposition shall take custody of and be responsible
for the safeguarding of the videotape, shall permit the viewing of it by the opposing
party, and, if requested, shall provide a copy of the videotape at the expense of the
party requesting the copy.

(E) Costof Videotaped Depositions. The party requesting the
videotaping shall bear the initial cost of videotaping.

(5 Thenoticeto aparty deponent may be accompanied by arequest
made in compliance with rule 1.350 for the production of documents and tangible
things at the taking of the deposition. The procedure of rule 1.350 shall apply to the
request.

(6) Inthenoticeaparty may nameasthe deponent apublic or private
corporation, a partnership or association, or a governmental agency, and designate
with reasonable particularity the matters on which examination is requested. The
organization so named shall designate one or more officers, directors, or managing
agents, or other persons who consent to do so, to testify on its behaf and may state
the matters on which each person designated will testify. The persons so designated
shall testify about matters known or reasonably available to the organization. This
subdivision does not preclude taking adeposition by any other procedure authorized
in these rules.

(7)  Onmotion the court may order that the testimony at adeposition
be taken by telephone. The order may prescribe the manner in which the deposition
will betaken. A party may also arrangefor astenographic transcription at that party’ s
own initial expense.

(c) Examination and Cross-Examination; Record of Examination;
Oath; Objections. Examination and cross-examination of witnesses may proceed as
permitted at thetrial. The officer before whom the deposition isto be taken shall put
the witness on oath and shall personally, or by someone acting under the officer’s
direction andintheofficer’ spresence, record thetestimony of thewitness, except that
when adeposition isbeing taken by telephone, thewitness shall be sworn by aperson
present with the witness who is qualified to administer an oath in that location. The
testimony shall be taken stenographically or recorded by any other meansordered in
accordance with subdivision (b)(4) of thisrule. If requested by one of the parties, the
testimony shall be transcribed at the initial cost of the requesting party and prompt
notice of the request shall be given to all other parties. All objections made at time of
theexamination to thequalificationsof the officer taking the deposition, the manner of



taking it, the evidence presented, or the conduct of any party, and any other objection
to the proceedings shall be noted by the officer upon the deposition. Any objection
during a deposition shall be stated concisely and in a nonargumentative and
nonsuggestive manner. A party may instruct a deponent not to answer only when
necessary to preserve a privilege, to enforce alimitation on evidence directed by the
court, or to present amotion under subdivision (d). Otherwise, evidence objected to
shall betaken subject to theobjections. Instead of participating intheoral examination,
parties may serve written questions in a sealed envelope on the party taking the
deposition and that party shall transmit them to the officer, who shall propound them
to the witness and record the answers verbatim.

(d) Motionto Terminateor Limit Examination. At any time during the
taking of the deposition, on motion of aparty or of the deponent and upon a showing
that the examinationisbeing conducted in bad faith or in such manner asunreasonably
to annoy, embarrass, or oppress the deponent or party, or that objection and
instruction to a deponent not to answer are being made in violation of rule 1.310(c),
the court in which the action is pending or the circuit court where the deposition is
being taken may order the officer conducting the examination to ceaseforthwithfrom
taking the deposition or may limit the scope and manner of thetaking of thedeposition
under rule 1.280(c). If the order terminates the examination, it shall be resumed
thereafter only upon the order of the court in which the action is pending. Upon
demand of any party or the deponent, the taking of the deposition shall be suspended
for the time necessary to make amotion for an order. The provisions of rule 1.380(a)
apply to the award of expenses incurred in relation to the motion.

(e) WitnessReview. If the testimony istranscribed, the transcript shall be
furnished to the witnessfor examination and shall be read to or by the witness unless
theexamination and reading arewaived by thewitnessand by the parties. Any changes
in form or substance that the witness wants to make shall be listed in writing by the
officer with astatement of the reasons given by the witness for making the changes.
The changes shall be attached to the transcript. It shall then be signed by the witness
unlessthe parties waived the signing or thewitnessisill, cannot be found, or refuses
to sign. If the transcript is not signed by the witness within areasonabl e time after it
is furnished to the witness, the officer shall sign the transcript and state on the
transcript the waiver, illness, absence of the witness, or refusal to sign with any
reasons given therefor. The deposition may then be used as fully as though signed
unlessthe court holdsthat thereasons given for therefusal to sign requirerejection of
the deposition wholly or partly, on motion under rule 1.330(d)(4).

(f)  Filing; Exhibits.

(1) If the deposition is transcribed, the officer shall certify on each
copy of the deposition that the witness was duly sworn by the officer and that the
deposition is a true record of the testimony given by the witness. Documents and
things produced for inspection during the examination of thewitnessshall be marked



for identification and annexed to and returned with the deposition upon the request of
a party, and may be inspected and copied by any party, except that the person
producing the materials may substitute copies to be marked for identification if that
person affordsto all partiesfair opportunity to verify the copies by comparison with
the originals. If the person producing the materials requests their return, the officer
shall mark them, give each party an opportunity to inspect and copy them, and return
them to the person producing them and the materials may then be used in the same
manner asif annexed to and returned with the deposition.

(2) Upon payment of reasonable charges therefor the officer shall
furnish a copy of the deposition to any party or to the deponent.

(3) A copy of adeposition may be filed only under the following
circumstances.

(A) Itmay befiled by aparty or the witness when the contents
of the deposition must be considered by the court on any matter pending before the
court. Prompt notice of the filing of the deposition shall be givento all parties unless
noticeiswaived. A party filing the deposition shall furnish acopy of the deposition or
the part being filed to other parties unless the party aready has a copy.

(B) If thecourt determinesthat adeposition previously takenis
necessary for the decision of a matter pending before the court, the court may order
that a copy be filed by any party at the initial cost of the party.

(g Obtaining Copies. A party or witness who does not have a copy of the
deposition may obtain it from the officer taking the deposition unlessthe court orders
otherwise. If the deposition is obtained from a person other than the officer, the
reasonabl e cost of reproducing the copies shall be paidto the person by therequesting
party or witness.

(h) Failureto Attend or to Serve Subpoena; Expenses.

(1) If the party giving the notice of the taking of adeposition faillsto
attend and proceed therewith and another party attends in person or by attorney
pursuant to the notice, the court may order the party giving the notice to pay to the
other party the reasonable expensesincurred by the other party and the other party’s
attorney in attending, including reasonable attorneys' fees.

(2) If the party giving the notice of the taking of a deposition of a
witness fails to serve a subpoena upon the witness and the witness because of the
failure does not attend and if another party attends in person or by attorney because
that other party expectsthe deposition of that witnessto betaken, the court may order
the party giving the notice to pay to the other party the reasonable expensesincurred
by that other party and that other party’ s attorney in attending, including reasonable



attorneys’ fees.
Committee Notes

1972 Amendment. Derived from Federal Rule of Civil Procedure 30 as
amended in 1970. Subdivision (@) isderived from rule 1.280(a); subdivision (b) from
rule 1.310(a) with additional matter added; the first sentence of subdivision (c) has
been added and clarifying language added throughout the remainder of the rule.

1976 Amendment. Subdivision (b)(4) has been amended to allow the taking
of a videotaped deposition as a matter of right. Provisions for the taxation of costs
andtheentry of astandard order areincluded aswell. Thisnew amendment allowsthe
contemporaneous stenographic transcription of a videotaped deposition.

1988 Amendment. The amendmentsto subdivision (b)(4) are to provide for
depositions by videotape as a matter of right.

Thenoticeprovisionisto ensurethat specific noticeisgiven that thedeposition
will be videotaped and to disclose the identity of the operator. It was decided not to
make special provision for anumber of days notice.

The requirement that a stenographer be present (who is also the person likely
to be swearing the deponent) isto ensure the avail ability of atranscript (although not
required). The transcript would be atool to ensure the accuracy of the videotape and
thuseliminatethe need to establish other proceduresaimed at the same objective (like
timeclocksin the picture and the like). This does not mean that a transcript must be
made. As at ordinary depositions, this would be up to the litigants.

Technical videotaping procedures were not included. It is anticipated that
technical problems may be addressed by the court on motions to quash or motions
for protective orders.

Subdivision (c) has been amended to accommodate the taking of depositions
by telephone. The amendment requires the deponent to be sworn by a person
authorized to administer oathsin the deponent’ slocation and who is present with the
deponent.

1992 Amendment. Subdivision (b)(4)(D) isamended to clarify an ambiguity
in whether the cost of the videotape copy is to be borne by the party requesting the
videotaping or by the party requesting the copy. The amendment requires the party
requesting the copy to bear the cost of the copy.

1996 Amendment. Subdivision (c) isamended to statetheexisting law, which
authorizes attorneys to instruct deponents not to answer questions only in specific
situations. Thisamendment isderived from Federal Rule of Civil Procedure 30(d) as



amended in 1993.
Court Commentary

1984 Amendment. Subdivision (b)(7) is added to authorize deposition by
telephone, with provision for any party to have a stenographic transcription at that
party’ s own initial expense.

Subdivision (d) ischanged to permit any party to terminate the deposition, not
just the objecting party.

Subdivision (e) is changed to eliminate the confusing requirement that a
transcript be submitted to the witness. The term has been construed as requiring the
court reporter to travel, if necessary, to the witness, and creates a problem when a
witnessisdeposed in Floridaand thereafter |eavesthe state before signing. Thechange
Isintended to permit the parties and the court reporter to handle such situationson an
ad hoc basis as is most appropriate.

Subdivison (f) is the committee’s action in response to the petition seeking
amendment to rule 1.310(f) filed in the Supreme Court Case No. 62,699. Subdivision
(f) is changed to clarify the need for furnishing copies when a deposition, or part of
it, isproperly filed, to authorizethe court to require adeposition to be both transcribed
and filed, and to specify that a party who does not obtain a copy of the deposition
may get it from the court reporter unless ordered otherwise by the court. This
eliminatesthe present requirement of furnishing acopy of the deposition, or material
part of it, to aperson who already has a copy in subdivision (f)(3)(A).

Subdivision (f)(3)(B) broadensthe authority of the court to requirethefiling of
adeposition that has been taken, but not transcribed.

Subdivision (g) requires a party to obtain a copy of the deposition from the
court reporter unlessthe court ordersotherwise. Generally, the court should not order
aparty who has a copy of the deposition to furnish it to someone who has neglected
to obtainit when the deposition wastranscribed. The person should obtain it fromthe
court reporter unless there is a good reason why it cannot be obtained from the
reporter.



RULE 1.380. FAILURE TO MAKE DISCOVERY; SANCTIONS

(@ Moaotion for Order Compelling Discovery. Upon reasonable notice to
other parties and all persons affected, a party may apply for an order compelling
discovery asfollows:

(1) Appropriate Court. An application for an order to a party may
be made to the court in which the action is pending or in accordance with rule
1.310(d). An application for an order to a deponent who isnot a party shall be made
to the circuit court where the deposition is being taken.

(2) Motion. If adeponent failsto answer a question propounded or
submitted under rule 1.310 or 1.320, or a corporation or other entity failsto make a
designation under rule 1.310(b)(6) or 1.320(a), or a party fails to answer an
interrogatory submitted under rule 1.340, or if a party in response to a request for
Inspection submitted under rule 1.350fail sto respond that inspection will be permitted
asrequested or failsto permit inspection as requested, or if a party in response to a
request for examination of a person submitted under rule 1.360(a) objects to the
examination, failsto respond that the examination will be permitted as requested, or
falls to submit to or to produce a person in that party’s custody or legal control for
examination, the discovering party may move for an order compelling an answer, or
adesignation or an order compelling inspection, or an order compelling an examination
in accordance with the request. When taking a deposition on oral examination, the
proponent of the question may compl ete or adjourn the examination before applying
for an order. If the court denies the motion in whole or in part, it may make such
protective order as it would have been empowered to make on a motion made
pursuant to rule 1.280(c).

(3) Evasiveor Incomplete Answer . For purposesof thissubdivision
an evasive or incomplete answer shall be treated as a failure to answer.

(4) Award of Expensesof Motion. If themotionisgranted and after
opportunity for hearing, the court shall require the party or deponent whose conduct
necessitated the motion or the party or counsel advising the conduct to pay to the
moving party the reasonabl e expensesincurred in obtaining the order that may include
attorneys fees, unless the court finds that the opposition to the motion wasjustified
or that other circumstances make an award of expensesunjust. If themotionisdenied
and after opportunity for hearing, the court shall requirethemoving party to pay tothe
party or deponent who opposed the motion the reasonable expenses incurred in
opposing the motion that may include attorneys' fees, unless the court findsthat the
making of the motion was substantially justified or that other circumstances make an
award of expensesunjust. If themotionisgranted in part and denied in part, the court
may apportion the reasonable expenses incurred as a result of making the motion
among the parties and persons.



(b) Failureto Comply with Order.

(1) If adeponent failsto be sworn or to answer aquestion after being
directed to do so by the court, the failure may be considered a contempt of the court.

(2) If aparty or an officer, director, or managing agent of a party or
aperson designated under rule 1.310(b)(6) or 1.320(a) to testify on behalf of a party
fallsto obey an order to provide or permit discovery, including an order made under
subdivision (@) of thisrule or rule 1.360, the court in which the action is pending may
make any of the following orders:

(A) Anorder that the mattersregarding which thequestionswere
asked or any other designated facts shall be taken to be established for the purposes
of the action in accordance with the claim of the party obtaining the order.

(B) Anorder refusing to alow the disobedient party to support
or oppose designated claims or defenses, or prohibiting that party from introducing
designated matters in evidence.

(C) Anorder striking out pleadings or parts of them or staying
further proceedings until the order is obeyed, or dismissing the action or proceeding
or any part of it, or rendering ajudgment by default against the disobedient party.

(D) Instead of any of theforegoing ordersor in additiontothem,
an order treating as acontempt of court thefailureto obey any ordersexcept an order
to submit to an examination made pursuant to rule 1.360(a)(1)(B) or subdivision (a)(2)
of thisrule.

(E) Whenaparty hasfailedto comply with an order under rule
1.360(a)(1)(B) requiring that party to produce another for examination, the orders
listed in paragraphs (A), (B), and (C) of this subdivision, unless the party failing to
comply shows the inability to produce the person for examination.

Instead of any of the foregoing orders or in addition to them, the court shall require
the party failing to obey the order to pay the reasonable expenses caused by the
failure, which may include attorneys’ fees, unlessthe court findsthat the failure was
justified or that other circumstances make an award of expenses unjust.

(c) Expenseson Failureto Admit. If aparty failsto admit the genuineness
of any document or the truth of any matter as requested under rule 1.370 and if the
party requesting the admissionsthereafter provesthe genuineness of the document or
the truth of the matter, the requesting party may apply to the court for an order
requiring the other party to pay the requesting party the reasonable expensesincurred
in making that proof, which may include attorneys fees. The court shall make the
order unless it finds that (1) the request was held objectionable pursuant to rule



1.370(a), (2) the admission sought was of no substantial importance, or (3) therewas
other good reason for the failure to admit.

(d) Failureof Party to Attend at Own Deposition or Serve Answersto
Interrogatories or Respond to Request for Inspection. If a party or an officer,
director, or managing agent of a party or aperson designated under rule 1.310(b)(6)
or 1.320(a) to testify on behalf of aparty fails (1) to appear before the officer who is
to take the deposition after being served with aproper notice, (2) to serve answersor
objections to interrogatories submitted under rule 1.340 after proper service of the
interrogatories, or (3) to serveawritten responseto arequest for inspection submitted
under rule 1.350 after proper service of the request, the court in which the actionis
pending may take any action authorized under paragraphs (A), (B), and (C) of
subdivision (b)(2) of thisrule. Instead of any order or in addition to it, the court shall
require the party failing to act to pay the reasonable expenses caused by the failure,
which may includeattorneys’ fees, unlessthe court findsthat thefailurewasjustified
or that other circumstances make an award of expenses unjust. The failure to act
described in this subdivision may not be excused on the ground that the discovery
sought isobjectionabl e unlessthe party failing to act hasapplied for aprotective order
as provided by rule 1.280(c).

Committee Notes

1972 Amendment. Derived from Federal Rule of Civil Procedure 37 as
amended in 1970. Subdivision (a)(3) is new and makes it clear that an evasive or
incompleteanswer isafailureto answer under therule. Other clarifying changeshave
been made within the general scope of theruleto ensurethat complete coverageof all
discovery failuresis afforded.



RULE 1.442. PROPOSALSFOR SETTLEMENT

(@ Applicability. Thisruleappliestoall proposalsfor settlement authorized
by Florida law, regardiess of the terms used to refer to such offers, demands, or
proposals, and supersedes all other provisions of the rules and statutes that may be
inconsistent with thisrule.

(b) FimeReguirementsService of Proposal. A proposa to a defendant
shall be served no earlier than 90 days after service of process on that defendant; a
proposal to aplaintiff shall be served no earlier than 90 days after the action hasbeen
commenced. No proposal shall be served |l ater than 45 daysbeforethedateset for tria
or thefirst day of the docket on which the caseis set for trial, whichever is earlier.

(c) Form and Content of Proposal for Settlement.

(1) A proposa shall bein writing and shall identify the applicable
Florida law under which it is being made.

(2) A proposal shall:

(A) nametheparty or partiesmaking the proposal and the party
or parties to whom the proposal is being made;

(B) identify the claim or claims the proposal is attempting to
resolve;

(C) statewith particularity any relevant conditions;

(D) date the total amount of the proposal and state with
particularity all nonmonetary terms of the proposal;

(E) statewith particularity theamount proposedto settleaclaim
for punitive damages, if any;

(F) state whether the proposa includes attorneys fees and
whether attorneys’ fees are part of the legal clam; and

(G) includeacertificate of serviceintheform required by rule
1.080(f).

(3) A proposal may be made by or to any party or parties and by or
to any combination of partiesproperly identifiedintheproposal. A joint proposal shall
state the amount and terms attributabl e to each party.

(d) Serviceand Filing. A proposal shall be served on the party or parties



to whom it is made but shall not be filed unless necessary to enforce the provisions
of thisrule.

(e) Withdrawal. A proposal may be withdrawn in writing provided the
written withdrawal is delivered before a written acceptance is delivered. Once
withdrawn, a proposal is void.

(f)  Acceptance and Rejection.

(1) A proposal shall be deemed rejected unless accepted by delivery
of awritten notice of acceptance within 30 days after service of the proposal. The
provisions of rule 1.090(e) do not apply to thissubdivision. No oral communications
shall constitute an acceptance, rejection, or counteroffer under the provisions of this
rule.

(2) Inany caseinwhichtheexistenceof aclassisalleged, thetimefor
acceptance of aproposal for settlement is extended to 30 days after the date the order
granting or denying certification isfiled.

(g0 Sanctions. Any party seeking sanctions pursuant to applicable Florida
law, based on the failure of the proposal’ s recipient to accept a proposal shaII do so
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(h) Costsand Fees.

(1) Ifapartyisentitledtocostsand feespursuant to applicableFlorida
law, the court may, initsdiscretion, determine that a proposal was not made in good
faith. In such case, the court may disallow an award of costs and attorneys' fees.

(2) When determining the reasonableness of the amount of an award
of attorneys’ fees pursuant to thissection, the court shall consider, alongwith al other
relevant criteria, the following factors:

(A) Thethen-apparent merit or lack of merit in the claim.

(B) The number and nature of proposals made by the parties.
(C) The closeness of questions of fact and law at issue.

(D) Whether the party making the proposa had unreasonably

refused to furnish information necessary to evaluate the reasonableness of the
proposal.



(E) Whether the suit wasin the nature of atest case presenting
guestions of far-reaching importance affecting nonparties.

(F)  Theamount of theadditional delay cost and expensethat the
party making the proposal reasonably would beexpectedtoincur if thelitigation were
to be prolonged.

(i)  Evidence of Proposal. Evidence of a proposa or acceptance thereof
iIsadmissibleonly in proceedingsto enforce an accepted proposal or to determinethe
Imposition of sanctions.

(j)  Effect of Mediation. Mediation shall have no effect on the datesduring
which parties are permitted to make or accept a proposal for settlement under the
terms of therule.

Committee Notes

1996 Amendment. This rule was amended to reconcile, where possible,
sections 44.102(6) (formerly 44.102(5)(b)), 45.061, 73.032, and 768.79, Florida
Statutes, and the decisions of the Florida Supreme Court in Knealing v. Puleo, 675
So.2d 593 (Fla. 1996), TGI Friday's, Inc. v. Dvorak, 663 So. 2d 606 (Fla. 1995), and
Timmons v. Combs, 608 So. 2d 1 (Fla. 1992). Thisrule replaces former rule 1.442,
which was repealed by the Timmons decision, and supersedes those sections of the
Florida Statutes and the prior decisions of the court, where reconciliation is
impossible, in order to provide aworkabl e structurefor proposing settlementsin civil
actions. Theprovisionwhichrequiresthat ajoint proposal statetheamount andterms
attributableto each party isin order to conformwith Fabrev. Marin, 623 So. 2d 1182
(Fla. 1993).

2000 Amendment. Subdivision (f)(2) was added to establish the time for
acceptance of proposals for settlement in class actions. "Filing" is defined in rule
1.080(e). Subdivision (q) is amended to conform with new rule 1.525.




RULE 1.525. MOTIONS FOR COSTSAND ATTORNEYS FEES

Any party seeking ajudgment taxing costs, attorneys' fees, or both shall serve
amotionwithin 30 daysafter filing of thejudgment, including ajudgment of dismissal,
or the service of anotice of voluntary dismissal.

Committee Notes

2000 Adoption. Thisruleisintended to establish atime requirement to serve
motions for costs and attorneys fees.




RULE 1.560. DISCOVERY IN AID OF EXECUTION

(8 In General. In ad of ajudgment, decree, or execution the judgment
creditor or the successor in interest, when the interest appears of record, may obtain
discovery fromany person, including thejudgment debtor, inthe manner providedin
these rules.

(b) Fact Information Sheet. In addition to any other discovery availableto
ajudgment creditor under thisrule, the court, at the request of thejudgment creditor,
shall order the judgment debtor or debtors to complete form 1.977, including all
required attachments, within 45 days of the order or such other reasonable time as
determined by the court. Failure to obey the order may be considered contempt of
court.

(c) Final Judgment Enforcement Paragraph. In any final judgment, the
judge shall includethefollowing enforcement paragraph if requested by theprevailing
party or attorney:

"It is further ordered and adjudged that the judgment debtor(s)
shall complete under oath Florida Rule of Civil Procedure Form 1.977
(Fact Information Sheet), including all required attachments, and serveit
on the judgment creditor’s attorney, or the judgment creditor if the
judgment creditor isnot represented by an attorney, within 45 daysfrom
the date of thisfina judgment, unless the final judgment is satisfied or
post-judgment discovery is stayed.

Jurisdiction of thiscaseisretained to enter further ordersthat are
proper to compel the judgment debtor(s) to complete form 1.977,
including all required attachments, and serveit onthejudgment creditor’s
attorney, or the judgment creditor if the judgment creditor is not
represented by an attorney."

(d) Information RegardingAssetsof Judgment Debtor’sSpouse. Inany
fina judament, if requested by the judagment creditor, the court shall include the
additiona Spouse Related Portion of the fact information sheet upon a showing that
aproper predicate existsfor discovery of separate income and assets of the judgment
debtor’ s spouse.

(e) Noticeof Compliance. The judgment debtor shall file with the clerk of
court anotice of compliancewith the order to completeform 1.977, and serve acopy
of the notice of compliance on the judgment creditor or the judgment creditor’s

attorney.

Committee Notes




2000 Amendment. Subdivisions (b)—e) wereadded and patterned after Florida
Small ClaimsRule7.221(a) and Form 7.343. Although thejudgment creditor isentitled
to broad discovery into the judgment debtor’ sfinances (Fla. R. Civ. P. 1.280(b); Jim
Appley’'s Tru-Arc, Inc. v. Liguid Extraction Systems, 526 So. 2d 177, 179 (Fla. 2d
DCA 1988)), inquiry into theindividual assets of the judgment debtor’ s spouse may
belimited until aproper predicate has been shown. (Tru-Arc, Inc. 526 So. 2d at 179;
Rose Printing Co. v. D’ Amato, 338 So. 2d 120 (Fla. 4th DCA 1975).)

Fallure to complete form 1.977 as ordered may be considered contempt of
court.




RULE 1.610. INJUNCTIONS
(@ Temporary Injunction.

(1) A temporary injunction may be granted without written or oral
notice to the adverse party only if:

(A) it appears from the specific facts shown by affidavit or
verified pleading that immediate and irreparableinjury, loss, or damagewill result to
the movant before the adverse party can be heard in opposition; and

(B) themovant sattorney certifiesinwriting any effortsthat have
been made to give notice; and

{€)— the reasons why notice should not be required.

(2) Noevidence other than the affidavit or verified pleading shall be
used to support the application for atemporary injunction unless the adverse party
appears at the hearing or has received reasonable notice of the hearing. Every
temporary injunction granted without notice shall be endorsed with the date and hour
of entry and shall befiledforthwithintheclerk’ sofficeand shall definetheinjury, state
findings by the court why theinjury may beirreparable, and givethereasonswhy the
order was granted without notice if notice was not given. The temporary injunction
shall remain in effect until the further order of the court.

(b) Bond. Notemporary injunction shall be entered unlessabond isgiven
by the movant in an amount the court deems proper, conditioned for the payment of
costs and damages sustained by the adverse party if the adverse party iswrongfully
enjoined. When any injunctionisissued on the pleading of amunicipality or the state
or any officer, agency, or political subdivision thereof, the court may require or
dispense with a bond, with or without surety, and conditioned in the same manner,
having due regard for the public interest. No bond shall be required for issuance of a
temporary injunction issued solely to prevent physical injury or abuse of a natural
person.

(c) Form and Scope. Every injunction shall specify the reasons for entry,
shall describe in reasonable detail the act or acts restrained without reference to a
pleading or another document, and shall be binding on the partiesto the action, their
officers, agents, servants, employees, and attorneys and on those persons in active
concert or participation with them who receive actual notice of the injunction.

(d) Motion to Dissolve. A party against whom atemporary injunction has
been granted may move to dissolve or modify it a any time. If a party moves to
dissolve or modify, the motion shall be heard within 5 days after the movant applies
for a hearing on the motion.



Committee Notes

1980 Amendment. Thisrule hasbeen extensively amended sothat itissimilar
to Federal Ruleof Civil Procedure 65. Therequirement that an injunction not beissued
until a complaint was filed has been deleted as unnecessary. A pleading seeking an
injunction or temporary restraining order must still be filed before either can be
entered. The rule now providesfor atemporary restraining order without notice that
will expire automatically unless a hearing on a preliminary injunction is held and a
preliminary injunction granted. The contentsof aninjunctive order arespecified. The
binding effect of an injunctive order is specified, but does not change existing law.
Motionsto dissolve may be made and heard at any time. The trial on the merits can
be consolidated with ahearing onissuanceof apreliminary injunction, and thetrial can
be advanced to accommodeate this.

Court Commentary

1984 Amendment. Considerable dissatisfaction arose on the adoption of the
1980rule, particularly because of the creation of thetemporary restraining order with
itsinflexible time limits. See Sun Tech Inc. of South Florida v. Fortune Personnel
Agency of Fort Lauderdale, 412 So. 2d 962 (Fla. 4th DCA 1982). The attempt to
balance the rights of the parties in 1980 failed because of court congestion and the
inability intheexisting circumstancesto accommodatetheinflexibletimelimits. These
changes will restore injunction procedure to substantially the same as that existing
beforethe 1980 change. Thetemporary restraining order terminology and procedure
is abolished. The former procedure of temporary and permanent injunctions is
restored. The requirement of findings and reasons and other detailsin an injunctive
order are retained.

Subdivision (b) eliminatesthe need for abond onatemporary injunctionissued
to prevent physical injury or abuse of a natural person.

Subdivision (e) institutes arequirement that amotion to dissolve aninjunction
shall be heard within 5 daysafter themovant appliesfor it. Thisprovisionemphasizes
theimportance of aprompt determination of the propriety of injunctiverelief granted
without notice or, if the circumstances have changed since the issuance of the
injunctive order, the need for speedy relief as a result of the changes. Former
subdivisions (a), (b)(3), and (b)(4) have been repeal ed because the new procedure
makes them superfluous. The right of the court to consolidate the hearing on a
temporary injunctionwiththetrial of theactionisnot affected becausethat can still be
accomplished under rule 1.270(a).



RULE 1.650. MEDICAL MALPRACTICE PRESUIT SCREENING
RULE

(@ Scope of Rule. Thisrule applies only to the procedures prescribed by
section 768.57, Florida Statutes, for presuit screening of claims for medical
mal practice.

(b) Notice.

(1) Noticeof intent to initiate litigation sent by certified mail to and
received by any prospective defendant shall operate as notice to the person and any
other prospective defendant who bears a legal relationship to the prospective
defendant receiving the notice. The notice shall make the recipient a party to the
proceeding under thisrule.

(2) The notice shall include the names and addresses of all other
parties and shall be sent to each party.

(3) The court shall decide the issue of receipt of notice when raised
in amotion to dismiss or to abate an action for medical malpractice.

(c) Discovery.

(1) Types. Upon receipt by a prospective defendant of a notice of
intenttoinitiatelitigation, the partiesmay obtain presuit screening discovery by oneor
moreof thefollowing methods. unsworn statementsupon oral examination; production
of documentsor things; and physical examinations. Unlessotherwise providedinthis
rule, the parties shall make discoverable information available without formal
discovery. Evidence of failure to comply with thisrule may be groundsfor dismissal
of claims or defenses ultimately asserted.

(2) Proceduresfor Conducting.

(A) Unsworn Statements. Thepartiesmay requireother parties
to appear for the taking of an unsworn statement. The statements shall only be used
for the purpose of presuit screening and are not discoverableor admissibleinany civil
action for any purpose by any party. A party desiring to take the unsworn statement
of any party shall givereasonablenoticeinwriting to al parties. The notice shall state
the time and place for taking the statement and the name and address of the party to
beexamined. Unlessotherwiseimpractical, the examination of any party shall bedone
at the sametime by all other parties. Any party may be represented by an attorney at
the taking of an unsworn statement. Statements may be electronically or
stenographically recorded, or recorded on video tape. The taking of unsworn
statements is subject to the provisions of rule 1.310(d) and may be terminated for
abuses. If abusesoccur, the abuses shall be evidence of failure of that party to comply



with the good faith requirements of section 768.57, Florida Statutes.

(B) Documentsor Things. At any time after receipt by aparty
of anotice of intent to initiatelitigation, aparty may request discoverable documents
or things. The documentsor things shall be produced at the expense of the requesting
party within 20 days of the date of receipt of the request. A party is required to
produce discoverable documents or things within that party’ s possession or control.
Copiesof documents produced in responseto the request of any party shall be served
on al other parties. The party serving the documents shall list the name and address
of the parties upon whom the documentswere served, the date of service, the manner
of service, and theidentity of the document served inthe certificate of service. Failure
of a party to comply with the above time limits shall not relieve that party of its
obligation under the statute but shall be evidenceof failureof that party to comply with
the good faith requirements of section 768.57, Florida Statutes.

(C) Physical eExaminations. Upon receipt by a party of a
noticeof intent toinitiatelitigation and within the presuit screening period, aparty may
requireaclamant to submit to aphysical examination. Theparty shall givereasonable
notice in writing to all parties of the time and place of the examination. Unless
otherwiseimpractical, aclaimant shall berequired to submit to only oneexamination
on behalf of al parties. Thepracticality of asingleexamination shall bedetermined by
thenatureof theclaimant’ scondition asit relatesto the potential liability of each party.
Thereport of examination shall be made available to all parties upon payment of the
reasonable cost of reproduction. The report shall not be provided to any person not
aparty at any time. Thereport shall only be used for the purpose of presuit screening
and the examining physician may not testify concerning the examination in any
subsequent civil action. All requestsfor physical examinationsor notices of unsworn
statements shall be in writing and a copy served upon all parties. The requests or
notices shall bear a certificate of service identifying the name and address of the
person upon whom the request or notice is served, the date of the request or notice,
and the manner of service.

(3) WorkProduct. Work product generated by the presuit screening
processthat is subject to exclusion in asubsequent proceeding islimited to verbal or
written communications that originate pursuant to the presuit screening process.

(d) TimeRequirements.

(1) Thenoticeof intenttoinitiatelitigation shall beserved by certified
mail, return receipt requested, prior to the expiration of any applicable statute of
limitations or statute of repose. If an extension has been granted under section
768.495(2), Florida Statutes, or by agreement of the parties, the notice shall be served
within the extended period.

(2) Theaction may not be filed against any defendant until 90 days



after the notice of intent to initiate litigation was mailed to that party. The action may
befiled against any party at any time after the notice of intent to initiate litigation has
been mailed after the claimant has recelved awritten rejection of the claim from that

party.

(3) Toavoid being barred by the applicable statute of limitations, an
action must be filed within 60 days or within the remainder of the time of the statute
of limitations after the notice of intent to initiate litigation wasreceived, whichever is
longer, after the earliest of the following:

(A) The expiration of 90 days after the date of receipt of the
notice of intent to initiate litigation.

(B) Theexpiration of 180 days after mailing of the notice of
intent to initiate litigation if the claim is controlled by section 768.28(6)(a), Florida
Statutes.

(C) Receipt by claimant of awritten rejection of the claim.

(D) The expiration of any extension of the 90-day presuit
screening period stipulated to by the parties in accordance with section 768.57(4),
Florida Statutes.

Committee Notes

2000 Amendment. The reference to the statute of repose was added to
subdivision (d)(3) pursuant to Musculoskeletal Institute Chartered v. Parham, 745
S0.2d 946 (Fla. 1999).

1988 Editor’ sNote: Thisrulewasadded in Inre: Medical Mal practice Presuit
Screening Rules — Civil Rules of Procedure, 531 So. 2d 958 (Fla. 1988), revised
536 So. 2d 193.

1992 Editor’ sNote: Some of the citesto Florida Satutesarenot current; e.g.,
section 768.57 is now 766.106, and section 768.495 is now 766.104.



RULE 1.730. COMPLETION OF MEDIATION

(@ NoAgreement. If the partiesdo not reach an agreement asto any matter
asaresult of mediation, the mediator shall report thelack of an agreement to the court
without comment or recommendation. With the consent of the parties, themediator’s
report may also identify any pending motions or outstanding legal issues, discovery
process, or other action by any party which, if resolved or completed, would facilitate
the possibility of a settlement.

(b) Agreement. If apartia or final agreement isreached, it shall bereduced
to writing and signed by the parties and their counsel, if any. The agreement shall be
filedwhen required by law or withtheparties’ consent. A report of the agreement shall
be submitted to the court or astipulation of dismissal shall befiled. By stipulation of
the parties, the agreement may beelectronically or stenographically recorded. Insuch
event, thetranscript may befiled with the court. Themediator shall report the existence
of the signed or transcribed agreement to the court without comment within 10 days
thereof. No agreement under thisruleshall bereported to the court except asprovided
herein.

(c) Imposition of Sanctions. Intheevent of any breach or failureto perform
under the agreement, the court upon motion may impose sanctions, including costs,
attorneys’ fees, or other appropriate remedies including entry of judgment on the
agreement.

Committee Notes

1996 Amendment. Subdivision (b) is amended to provide for partial
settlements, to clarify the procedurefor concluding mediation by report or stipulation
of dismissal, and to specify the procedure for reporting mediated agreements to the
court. Thereporting requirementsareintended to ensure the confidentiality provided
for insection 44.102(3), Florida Statutes, and to prevent premature notification to the
court.



FORM 1.902. SUMMONS

(@ General Form.

SUMMONS

THE STATE OF FLORIDA:
To Each Sheriff of the State:

Y OU ARECOMMANDED to servethissummonsand acopy of thecomplaint
or petition in this action on defendant ....................

Each defendant isrequired to servewritten defensesto the complaint or petition
(o] o I , plaintiff’ s attorney, whose addressis.................... , within 20 days
after service of this summons on that defendant, exclusive of the day of service, and
to filethe original of the defenseswith the clerk of this court either before service on
plaintiff’ sattorney or immediately thereafter. If adefendant failsto do so, adefault will
beentered against that defendant for therelief demanded in the complaint or petition.

DATED on ............... 19
(Name of Clerk)
As Clerk of the Court

By
As Deputy Clerk

(b) Form for Personal Service on Natural Person.
SUMMONS
IMPORTANT

A lawsuit has been filed against you. Y ou have 20 calendar days after this
summonsisserved onyoutofileawritten responseto theattached complaint with the
clerk of thiscourt. A phonecall will not protect you. Y our written response, including
the case number given above and the names of the parties, must befiled if you want
the court to hear your side of the case. If you do not file your response on time, you
may lose the case, and your wages, money, and property may thereafter be taken
without further warning from the court. There are other legal requirements. Y ou may
want to call an attorney right away. If you do not know an attorney, you may call an
attorney referral service or alegal aid office (listed in the phone book).

If you chooseto file awritten response yourself, at the sametimeyou file your



written response to the court you must also mail or take a copy of your written
response to the “Plaintiff/Plaintiff’ s Attorney” named below.

IMPORTANTE

Usted ha sido demandado legalmente. Tiene 20 dias, contados a partir del
recibo de esta notificacion, para contestar la demanda adjunta, por escrito, y
presentarla ante este tribunal. Unallamadatelefonicano lo protegera. Si usted desea
gque el tribunal considere su defensa, debe presentar su respuesta por escrito,
incluyendo el numero del caso y los nombres de las partes interesadas. Si usted no
contesta la demanda a tiempo, pudiese perder el caso y podria ser despojado de sus
ingresos y propiedades, o privado de sus derechos, sin previo aviso del tribunal.
Existen otros requisitos legales. Si o desea, puede usted consultar a un abogado
inmediatamente. Si no conoce a un abogado, puede llamar a una de las oficinas de
asistencialegal que aparecen en laguiatelefonica.

Si desea responder a la demanda por su cuenta, a mismo tiempo en que
presenta su respuesta ante el tribunal, debera usted enviar por correo o entregar una
copia de su respuesta a la persona denominada abajo como “Plaintiff/Plaintiff’s
Attorney” (Demandante o Abogado del Demandante).

IMPORTANT

Des poursuites judiciares ont ete entreprises contre vous. Vous avez 20 jours
consecutifs a partir de la date de |’ assignation de cette citation pour deposer une
reponse ecritealaplainteci-jointeaupresdecetribunal. Un simplecoup detelephone
est insuffisant pour vous proteger. V ous etes obliges de deposer votre reponse ecrite,
avec mention du numero de dossier ci-dessus et du nom des partiesnommeesici, S
vous souhaitez que le tribunal entende votre cause. Si vous ne deposez pas votre
reponse ecrite dans le relai requis, vous risquez de perdre la cause ainsi que votre
salaire, votre argent, et vos biens peuvent etre saisis par la suite, sans aucun preavis
ulterieur dutribunal. Il y ad’ autres obligationsjuridiques et vous pouvez requerir les
services immediats d’ un avocat. Si vous ne connaissez pas d’ avocat, Vous pourriez
telephoner aun service dereference d’ avocats ou aun bureau d’ assistance juridique
(figurant al’ annuaire de telephones).

Si vous choisissez de deposer vous-meme une reponse ecrite, il vous faudra
egalement, en memetempsquecetteformalite, faireparvenir ou expedier unecopiede
votre reponse ecrite au “Plaintiff/ Plaintiff’s Attorney” (Plaignant ou a son avocat)
nomme ci-dessous.

Plaintiff/Plaintiff’s Attorney



FloridaBar No. ..............

THE STATE OF FLORIDA:
To Each Sheriff of the State:

Y OU ARECOMMANDED to servethissummonsand acopy of thecomplaint
in this lawsuit on the above-named defendant.

DATED on ............... 19
CLERK OF THE CIRCUIT COURT
(SEAL)
(Name of Clerk)
As Clerk of the Court
By
As Deputy Clerk

(c) Formsfor Service by Mail.

(1) Notice of Lawsuit and Request for Waiver of Service of
Process.

NOTICE OF COMMENCEMENT OF ACTION
TO: (Name of defendant or defendant’ s representative)

A lawsuit has been commenced against you (or the entity on whose behalf you
are addressed). A copy of the complaint is attached to this notice. The complaint has
beenfiledinthe(Circuit or County) Court for the.................... and has been assigned

Thisis not aformal summons or notification from the court, but is rather my
request that you sign the enclosed waiver of service of processform in order to save
the cost of serving you with a judicial summons and an additional copy of the
complaint. Thecost of servicewill beavoided if | receiveasigned copy of thewaiver
within 20 days (30 daysif you do not reside in the United States) after the date you
receive this notice and request for waiver. | have enclosed a stamped self-addressed
envelopefor your use. An extracopy of the notice and request, including the waiver,
Is also attached for your records.

If you comply with thisrequest and returnthesigned waiver, it will befiled with



the court and no summonswill be served on you. The lawsuit will then proceed asif
you had been served on the date the waiver is filed, except that you will not be
obligated to respond to the complaint until 60 days after the date on which you
received the notice and request for waiver.

If I do not receive the signed waiver within 20 daysfrom the date you received
the notice and the waiver of service of process form, formal service of process may
beinitiated in amanner authorized by the Florida Rules of Civil Procedure. Y ou (or
the party on whose behalf you are addressed) will be required to pay the full cost of
such serviceunlessgood causeisshownfor thefailureto returnthewaiver of service.

| hereby certify that this notice of lawsuit and request for waiver of service of
process has been sent to you on behalf of the plaintiff this————dayof
199—on .....(date)......

Plaintiff’s Attorney or
Unrepresented Plaintiff

(2) Waiver of Service of Process.
WAIVER OF SERVICE OF PROCESS
TO: (Name of plaintiff’s attorney or unrepresented plaintiff)

| acknowledge receipt of your request that | waive service of process in the
lawsuit of ............... V. e, inthe............. Courtin.....cceeevennee. | have al'so
received a copy of the complaint, two copies of thiswaiver, and ameans by which |
can return the signed waiver to you without cost to me.

| agree to save the cost of service of process and an additional copy of the
complaint in this lawsuit by not requiring that | (or the entity on whose behalf | am
acting) be served with judicial process in the manner provided by Fla. R. Civ. P.
1.070.

If I am not the defendant to whom the notice of lawsuit and waiver of service
of processwas sent, | declarethat my relationship to the entity or personto whom the
notice was sent and my authority to accept service on behalf of such person or entity
isasfollows:

(describe relationship to person or entity and authority to accept service)
| (or theentity onwhosebehalf | am acting) will retain all defensesor objections

to the lawsuit or to the jurisdiction or venue of the court except for any objections
based on a defect in the summons or in the service of the summons,



| understand that ajudgment may be entered against me (or the party on whose
behalf | am acting) if awritten responseis not served upon you within 60 days from
the date | received the notice of lawsuit and request for waiver of service of process.

DATEDon................

Defendant or Defendant’s
Representative

Committee Notes

1988 Amendment. Two forms are now provided: 1 for personal service on
natural persons and 1 for other service by summons. The new form for personal
service on natural persons is included to ensure awareness by defendants or
respondents of their obligations to respond.

The summons form for personal service on natural personsis to be used for
serviceon natural personsunder thefollowing provisions:. sections48.031 (service of
process generally), 48.041 (service on minors), 48.042 (service on incompetents),
48.051 (service on state prisoners), 48.183 (service of process in action for
possession of residential premises), and 48.194 (personal service outside the state),
Florida Statutes.

The former, general summons form is to be used for al other service by
summons, including service under sections 48.061 (service on partnership), 48.071
(service on agents of nonresidents doing business in the state), 48.081 (service on
corporation), 48.101 (service on dissolved corporations), 48.111 (service on public
agenciesor officers), 48.121 (service on the state), 48.131 (service on alien property
custodian), 48.141 (service on labor unions), 48.151 (service on statutory agentsfor
certain purposes), Florida Statutes, and all statutes providing for substituted service
on the secretary of state.

Theform for personal service on natural persons contains Spanish and French
versionsof the English text to ensure effective noticeon all Floridians. Inthe event of
space problems in the summons form, the committee recommends that the non-
English portions be placed on the reverse side of the summons.

1992 Amendment. (b): The title is amended to eliminate confusion by the
sheriffsin effecting service.

1996 Amendment. Form 1.902(c) was added for use with rule 1.070(i).



FORM 1.903. CROSSCLAIM SUMMONS
CROSSCLAIM SUMMONS

THE STATE OF FLORIDA:
To Each Sheriff of the State:

YOU ARE COMMANDED to serve this summons and a copy of the
crossclaim in this action on defendant ....................

Each crossclaim defendant is required to serve written defenses to the
crossclaim on .......ooeeeeeeeee. , defendant’s attorney, whose address is .................... ,
and oN ......eeeeeeeeennnn. , plaintiff’s attorney, whose addressis. .................... , within 20
days after service of thissummonson that defendant, exclusive of the day of service,
andtofiletheoriginal of the defenseswith the clerk of thiscourt either before service
on the attorneys or immediately thereafter. I1f acrossclaim defendant failsto do so, a
default will beentered against that defendant for therelief demandedinthecrossclaim.

DATED on ............... T19—.

(Name of Clerk)
As Clerk of the Court

By
As Deputy Clerk




FORM 1.904. THIRD-PARTY SUMMONS
THIRD-PARTY SUMMONS

THE STATE OF FLORIDA:
To Each Sheriff of the State:

YOU ARE COMMANDED to serve this summons and a copy of the third-
party complaint or petition in this action on third-party defendant, ....................

Each third-party defendant is required to serve written defenses to the third-
party complaint or petition on .................... , plaintiff’s attorney, whose address is
.................... , and on ............, defendant’'s attorney, whose address is
.................... , within 20 days after service of this summons on that defendant,
exclusive of the date of service, and to filethe original of the defenses with the clerk
of thiscourt either before serviceontheattorneysor immediately thereafter. If athird-
party defendant failsto do so, adefault will be entered against that defendant for the
relief demanded in the third-party complaint or petition.

DATED on ............... T19—.

(Name of Clerk)
As Clerk of the Court

By
As Deputy Clerk




FORM 1.905. ATTACHMENT
WRIT OF ATTACHMENT

THE STATE OF FLORIDA:
To Each Sheriff of the State:

YOU ARE COMMANDED to attach and take into custody so much of the

lands, tenements, goods, and chattels of defendant, .................... , asissufficient to
satisfy thesum of $.......... and costs.
ORDERED at .................... , Florida, on = 9. (date).......
Judge

Committee Notes

1980 Amendment. Thedirection ismodernized and the combination with the
summonsdeleted. A writ of attachment must now beissued by ajudge under section
76.03, Florida Statutes (1979).



FORM 1.906. ATTACHMENT — FORECLOSURE
WRIT OF ATTACHMENT

THE STATE OF FLORIDA:
To Each Sheriff of the State:

Y OU ARECOMMANDED totakeand hold thefollowing described property:
(describe property)
or so much of it as can be found sufficient to satisfy the debt to be foreclosed.

ORDERED at .......cccen....... , Florida, on............... A9 ——.....(date)......

Committee Notes

1980 Amendment. Thedirection ismodernized and the combination with the
summonsdeleted. A writ of attachment must now beissued by ajudge under section
76.03, Florida Statutes (1979).



FORM 1.907. GARNISHMENT
(@ Writ of Garnishment.
WRIT OF GARNISHMENT

THE STATE OF FLORIDA:

To Each Sheriff of the State:
Y OU ARE COMMANDED to summon the garnishes, .................... , to serve
an answer to this writ on ................... , plaintiff’s attorney, whose address is

............... , within 20 days after service on the garnishee, exclusive of the day of
service, andto filethe original with the clerk of thiscourt either before service on the
attorney or immediately thereafter, stating whether the garnishee is indebted to
defendant, ................... , a the time of the answer or was indebted at the time of
service of the writ, or at any time between such times, and in what sum and what
tangible and intangible personal property of the defendant the garnishee is in
possession or control of at the time of the answer or had at the time of service of this
writ, or at any time between such times, and whether the garni sheeknowsof any other
person indebted to the defendant or who may be in possession or control of any of
the property of the defendant. The amount set in plaintiff’s motionis $..........

DATED on ............... T19—.

(Name of Clerk)
As Clerk of the Court

By
As Deputy Clerk

(b) Continuing Writ of Garnishment against Salary or Wages.

CONTINUING WRIT OF GARNISHMENT
AGAINST SALARY OR WAGES

THE STATE OF FLORIDA:
To Each Sheriff of the State:

YOU ARE COMMANDED to summon the garnishes, .................... , whose
address is ....ccccceeiene , Who is required to serve an answer to this writ on
.................... , plaintiff’ sattorney, whoseaddressis...................., within 20 day s af ter
service of thiswrit, exclusive of the day of service, and to file the original with the
clerk of court either before service on the attorney or immediately thereafter. The
answer shall statewhether thegarnisheeistheemployer of thedefendant.....................
and whether the garnisheeisindebted to the defendant by reason of salary or wages.



The garnishee' s answer shall specify the periods of payment (for example, weekly,
biweekly, or monthly) and amount of salary or wagesand be based on thedefendant’ s
earnings for the pay period during which thiswrit is served on the garnishee.

During each pay period, a portion of the defendant’s salary or wages as it
becomesdue shall be held and not disposed of or transferred until further order of this
court. Theamount of salary or wagesto bewithheld for each pay period shall bemade
in accordancewiththefollowing paragraph. Thiswrit shall continueuntil theplaintiff’s
judgment is paid in full or until otherwise provided by court order.

Federal law (15 U.S.C. 881671-1673) limits the amount to be withheld from
salary or wages to no more than 25% of any individual defendant’s disposable
earnings (the part of earnings remaining after the deduction of any amountsrequired
by law to be deducted) for any pay period or to no more than the amount by which
the individual’ s disposable earnings for the pay period exceed 30 times the federal
minimum hourly wage, whichever isless.

For administrative costs, the garnishee may collect $.......... against the salary
or wages of the defendant for the first deduction and $.......... for each deduction
thereafter.

Thetotal amount of thefinal judgment outstanding as set out in the plaintiff’s
motionis$...........

FAILURE TO FILE AN ANSWER WITHIN THE TIME REQUIRED MAY
RESULT IN THE ENTRY OF JUDGMENT AGAINST THE GARNISHEE FOR
THE ABOVE TOTAL AMOUNT OF §...........

ORDERED at ............u.u..... , Florida, on = 9. (date).......

(Name of Clerk)
As Clerk of the Court

By
As Deputy Clerk

Committee Notes

1992 Amendment. This form is to be used to effectuate section 77.0305,
Florida Statutes.

1996 Amendment. The following was adopted as a committee note, with no
changes to the text of the forms: Both forms 1.907(a) and (b) are for use after
judgment has been entered against a defendant. If a plaintiff seeks a writ of
garnishment before judgment is entered, notice to the defendant of the right to an



Immediate hearing under sections 73.031 and 77.07, Florida Statutes, must beincluded
in the writ and served on the defendant.



FORM 1.908. WRIT OF REPLEVIN
WRIT OF REPLEVIN

THE STATE OF FLORIDA:
To Each Sheriff of the State:

Y OU ARE COMMANDED to replevy the goods and chattel sin possession of
the defendant, .................... , described as follows:

(describe property)
and to dispose of it according to law.

DATED on ............... T19—.

(Name of Clerk)
As Clerk of the Court

By
As Deputy Clerk

Committee Notes

1980 Amendment. The form is amended in accordance with the statutory
changes as aresult of Fuentesv. Shevin, 407 U.S. 67,92 S. Ct. 1983, 32 L. Ed. 2d
556 (1972). The sheriff is commanded to dispose of the property according to law
because of the conflict between sections 78.068(4) and 78.13, Florida Statutes (1979).
Theformer apparently contemplates that the sheriff will hold the property for 5 days
withinwhichthebond can be posted, whilethelatter retainsthe old 3-day time period.

1996 Amendment. This amendment only changes the name of the form.



FORM 1.909. DISTRESS
DISTRESS WRIT

THE STATE OF FLORIDA:
To the Sheriff of .................... County, Florida:

YOU ARE COMMANDED to serve thiswrit and a copy of the complaint on
defendant .....................

Thisdistresswrit subjectsall property liableto distressfor rent onthefollowing
Property in .......ccccceeneen. County, Florida:

(describe property)

Each defendant i senjoi ned from damaging, disposing of , secreting, or removing
any property liable to be distrained from the rented real property after the time of
service of thiswrit until the sheriff levieson the property or thiswrit isvacated or the
court otherwise orders. If a defendant does not move for dissolution of the writ, the
court may order the sheriff to levy onthe property liableto distressforthwith after 20
days from the time the complaint in thisaction is served. The amount claimed in the
complaintisthesumof $.......... with interest and costs.

DATED on ............... T19—.

Judge
Committee Notes

1980 Amendment. This form is substantially revised to comply with the
statutory changesin section 83.12, Florida Statutes, asamended in 1980 to overcome
theunconstitutionality of distressproceedings. SeePhillipsv. Guin & Hunt, Inc., 344
So. 2d 568 (Fla. 1977). Because the revision is substantial, no struck-through or
underscored type is indicated.



FORM 1.910. SUBPOENA FOR TRIAL

(@ For Issuance by Clerk.

SUBPOENA
THE STATE OF FLORIDA:
YOU ARE COMMANDED to appear before the Honorable .................... :
Judge of the Court, at the.................... County Courthousein. .................... , Florida,
(0] 0 IR ,19....., at .....m., to testify in thisaction. If you fail to appear, you may

be in contempt of court.

Y ou are subpoenaed to appear by the following attorney, and unless excused
from this subpoena by this attorney or the court, you shall respond to this subpoena
as directed.

DATED on ............... 19
(Name of Clerk)
As Clerk of the Court
By
As Deputy Clerk
Attorney for ......ccccveveeveceevnnenee
e
FloridaBar No. ........................

(b) For Issuance by Attorney of Record.
SUBPOENA

THE STATE OF FLORIDA:

YOU ARE COMMANDED to appear before the Honorable .................... :
Judge of the Court, at the.................... County Courthousein..................... , Florida,
oN = —39——..... (date)....., @t ...... m., to testify in this action. If you fail to




appear, you may be in contempt of court.

Y ou are subpoenaed to appear by the following attorney, and unless excused
from this subpoena by this attorney or the court, you shall respond to this subpoena
as directed.

DATED on ............... 19—
(Name of Attorney)
For the Court
Attorney for ......ccovvceevceciie e,
e
FloridaBar No. ............

Committee Notes

1996 Amendment. Form (b) was added to comply with amendmentsto rule
1.410.



FORM 1.911. SUBPOENA DUCESTECUM FOR TRIAL
(@ For Issuance by Clerk.
SUBPOENA DUCES TECUM

THE STATE OF FLORIDA:

YOU ARE COMMANDED to appear before the Honorable .................... :
Judge of the Court, at the.................... County Courthousein. .................... , Florida,
ON = —49..... (date)....., @t ...... m., to testify in this action and to have with
you at that time and placethefollowing: .................... If you fail to appear, you may
be in contempt of court.

Y ou are subpoenaed to appear by the following attorney, and unless excused
from this subpoena by this attorney or the court, you shall respond to this subpoena
as directed.

DATED on ............... 719
(Name of Clerk)
As Clerk of the Court
By
As Deputy Clerk
Attorney for ......ccccveveeveceevnnenee
e
FloridaBar No. ........ccccccuveeeneee.

(b) For Issuance by Attorney of Record.
SUBPOENA DUCES TECUM

THE STATE OF FLORIDA:

YOU ARE COMMANDED to appear before the Honorable ....................
Judge of the Court, at the.................... County Courthousein. .................... , Florida,



ON = —49——..... (date)....., @t ...... m., to testify in this action and to have with
you at that time and place thefollowing: .................... If you fail to appear, you may
be in contempt of court.

Y ou are subpoenaed to appear by the following attorney, and unless excused
from this subpoena by this attorney or the court, you shall respond to this subpoena
as directed.

DATED on ............... 19
(Name of Attorney)
For the Court
Attorney for ......cccceeveevnenee.
e
FloridaBar No. ...................

Committee Notes

1996 Amendment. Form (b) was added to comply with amendments to rule
1.410.



FORM 1.912. SUBPOENA FOR DEPOSITION
(@ For Issuance by Clerk.
SUBPOENA FOR DEPOSITION

THE STATE OF FLORIDA:
TO

Y OU ARECOMMANDED to appear beforeaperson authorized by law totake

depositions at ........cccceeee 1 ., Florida, on

.......... (date)....., at .....m., for thetaking of your deposition inthisaction. Ifyoufa|I
to appear, you may bein contempt of court.

Y ou are subpoenaed to appear by the following attorney, and unless excused
from this subpoena by this attorney or the court, you shall respond to this subpoena
as directed.

DATED on........... 19

(Name of Clerk)

As Clerk of the Court
By
As Deputy Clerk
Attorney for ......ccccevevevcncceeninen,
e
FloridaBar No. .......ccccccvevveeneenn

(b) For Issuance by Attorney of Record.
SUBPOENA FOR DEPOSITION

THE STATE OF FLORIDA:
TO

Y OU ARECOMMANDED to appear beforeaperson authorized by law to take
depositions at .........cccceeee 1 , FI orlda, on ey



fail to appear, you may be in contempt of court.

Y ou are subpoenaed to appear by the following attorney, and unless excused
from this subpoena by this attorney or the court, you shall respond to this subpoena
as directed.

DATED on................ 19—
(Name of Attorney)
For the Court
Attorney for ......cccceveeevievcceeninen,
o
FloridaBar No. .........ccoceiennene.

Committee Notes

1996 Amendment. Form (b) was added to comply with amendments to rule
1.410.



FORM 1.913. SUBPOENA DUCESTECUM FOR DEPOSITION

(@ For Issuance by Clerk.
SUBPOENA DUCES TECUM FOR DEPOSITION

THE STATE OF FLORIDA:
TO

Y OU ARECOMMANDED to appear beforeaperson authorized by law totake
depositions at ........cccceeeee 1 ., Florida, on
.......... (date)....., a ....m., for the taking of your deposition in this action and to
havewith you at that time and placethefollowing: .................... If youfail to appear,
you may be in contempt of court.

Y ou are subpoenaed to appear by the following attorney, and unless excused
from this subpoena by this attorney or the court, you shall respond to this subpoena
as directed.

DATED on ............... 719
(Name of Clerk)
As Clerk of the Court
By
As Deputy Clerk
Attorney for ......cccoceveveieeenenne,
e
FloridaBar No. ........................

(b) For Issuance by Attorney of Record.
SUBPOENA DUCES TECUM FOR DEPOSITION

THE STATE OF FLORIDA:
TO e

Y OU ARECOMMANDED to appear beforeaperson authorized by law totake
depositions at  .....cceeeeeennnn. IN s , Florida, on s



19——.....(date)....., a ......m., for the taking of your deposition in this action and to
havewithyou at that time and placethefollowing: .................... If youfail to appear,
you may be in contempt of court.

Y ou are subpoenaed to appear by the following attorney, and unless excused
from this subpoena by this attorney or the court, you shall respond to this subpoena
as directed.

DATED on ............... 19
(Name of Attorney)
For the Court
Attorney for .....cccvvevcevceese e
o
FloridaBar NoO. .......cccceevvvceeiennee.

Committee Notes

1996 Amendment. Form (b) was added to comply with amendments to rule
1.410.



FORM 1.914. EXECUTION
EXECUTION

THE STATE OF FLORIDA:
To Each Sheriff of the State:

YOU ARE COMMANDED to levy on the property subject to execution of
.................... |n the sum of $.......... with interest at .....% a year from ——rs

(Name of Clerk)
As Clerk of the Court

By
As Deputy Clerk

Committee Notes

1980 Amendment. The description of the property to be levied on has to be
made general so it encompasses all property subject to execution under section
56.061, Florida Statutes (1979).



FORM 1.915. WRIT OF POSSESSION
WRIT OF POSSESSION

THE STATE OF FLORIDA:
To the Sheriff of .................... County, Florida:

Y OU ARECOMMANDED toremoveal personsfrom thefollowing described
Property in .......ccceceeeneen. County, Florida:

(describe property)

andtoput ......cceeeeneenn In possession of it.
DATED on............... 19—
(Name of Clerk)
As Clerk of the Court
By
As Deputy Clerk

Committee Notes

1973 Amendment. Theformischanged to make the direction conform to the
statutory requirement in section 48.011, Florida Statutes.

1980 Amendment. The direction on thisform is changed to the sheriff of the
county where the property is located, and the conclusion is modernized.



FORM 1.916. REPLEVIN ORDER TO SHOW CAUSE
ORDER TO SHOW CAUSE

THE STATE OF FLORIDA:
To Each Sheriff of the State:

Y OU ARE COMMANDED to servethisorder ondefendant, .................... , by
personal service as provided by law, if possible, or, if you are unable to personally
serve defendant within the time specified, by placing acopy of thisorder with acopy
of the summons on the claimed property located at .................... , Florida, at least 5
days before the hearing scheduled below, excluding the day of service and
intermediate Saturdays, Sundays, and legal holidays. Nonpersonal serviceasprovided
in this order shall be effective to afford notice to defendant of this order, but for no
other purpose.

Defendant shall show cause beforethe Honorable..................... L ONT
19——....(date)....., a ....m. inthe .................. County Courthouse IN e,

Florida, why the property claimed by plaintiff in the complaint filed in this actron
should not be taken from the possession of defendant and delivered to plaintiff.

Defendant may fileaffidavits, appear personally or with an attorney and present
testimony at the time of the hearing, or, on afinding by the court pursuant to section
78.067(2), Florida Statutes (1979), that plaintiff is entitled to possession of the
property described in the complaint pending final adjudication of the claims of the
parties, filewith the court awritten undertaking executed by asurety approved by the
court in an amount equal to the value of the property to stay an order authorizing the
delivery of the property to plaintiff.

If defendant fails to appear as ordered, defendant shall be deemed to have
waived theright to ahearing. The court may thereupon order the clerk to issue awrit
of replevin.

ORDERED at .................... , Florida, on = —49——..... date)......

Committee Notes
1980 Adoption. Former form 1.916 is repealed because of the consolidation
of writs of assistance with writs of possession. The new formisthereplevin order to
show cause prescribed by section 78.065, Florida Statutes (1979).

1996 Amendment. Thisformisamended to providefor serviceat least 5 days



before the show cause hearing, rather than by a specified date.



FORM 1.917. NE EXEAT

WRIT OF NE EXEAT
THE STATE OF FLORIDA:
To Each Sheriff of the State:
Y OU ARECOMMANDED todetainthedefendant, .................. ,andtorequire
the defendant to give bond inthesumof $.......... payable to the Governor of Florida

and the Governor’ s successors in office conditioned that the defendant will answer
plaintiff’s pleading in this action and will not depart from the state without |eave of
court and will comply withthelawful ordersof thiscourt, with suretiesto be approved
by the clerk of thiscourt. If the defendant does not give the bond, the defendant shall
be taken into custody and be confined in the .................... County jail until the
defendant givesthe bond or until further order of thiscourt. If the defendant does not
give the bond, the defendant shall be brought before ajudge of this court within 24
hours of confinement.

DATED on ............... T19—.

(Name of Clerk)
As Clerk of the Court

By
As Deputy Clerk

Committee Notes

1976 Amendment. See 1976 Op. Att’'y Gen. Fla. 076-13 (Jan. 23, 1976).



FORM 1.918. LISPENDENS
NOTICE OF LIS PENDENS

TO DEFENDANT ... , AND ALL OTHERS WHOM IT MAY
CONCERN:

YOU ARE NOTIFIED of theinstitution of this action by the plaintiff against
you seeking (“to foreclose a mortgage on” or “to partition” or “to quiet title to” or
other type of action) the following property in .........c.......... County, Florida:

(legal description of property)

DATED on ............... T19—.

FloridaBar NO. ....ccovvvvveen.



FORM 1.919. NOTICE OF ACTION;
CONSTRUCTIVE SERVICE —
NO PROPERTY

NOTICE OF ACTION

YOU ARE NOTIFIED that an action for (“construction of a will” or “re-
establishment of alost deed” or other type of action) has been filed against you and
you are required to serve a copy of your written defenses, if any, to it on
.................... , the plaintiff’s attorney, whose addressis ...................., on or before
............... —19——.....(date)....., and file the original with the clerk of this court either
beforeserviceontheplaintiff’ sattorney or immediately thereafter; otherwiseadefault
will be entered against you for the relief demanded in the complaint or petition.

DATED on ............... T19—.

(Name of Clerk)
As Clerk of the Court

By
As Deputy Clerk

NOTE: Thisform must be modified to name the other defendants when there
are multiple defendants and all are not served under the same notice. See section
49.08(1), Florida Statutes (1979).



FORM 1.920. NOTICE OF ACTION;
CONSTRUCTIVE SERVICE —
PROPERTY

NOTICE OF ACTION

YOU ARE NOTIFIED that an action to (“enforce alien on” or “foreclose a
mortgage on” or “quiet title to” or “partition” or other type of action) the following
Property in .......ccceceeneen. County, Florida:

(describe property)
has been filed against you and you are required to serve a copy of your written
defenses, if any, to it on .........c.c....... , the plaintiff’s attorney, whose address is
.................... ,onor before——19—.....(date)....., andfiletheorigina withthe

clerk of this court either before service on the plaintiff’s attorney or immediately
thereafter; otherwiseadefault will beentered against you for therelief demandedinthe
complaint or petition.

DATED on ............... T19—.

(Name of Clerk)
As Clerk of the Court

By
As Deputy Clerk

NOTE: Thisform must be modified to namethe other defendants when there
are multiple defendants and all are not served under the same notice. See section
49.08(1), Florida Statutes (1979).



FORM 1.921. NOTICE OF PRODUCTION FROM NONPARTY
NOTICE OF PRODUCTION

Y OU ARE NOTIFIED that after 10 daysfrom the date of serviceof thisnotice,
If serviceisby delivery, or 15 daysfrom the date of service, if serviceisby mail, and
If no objection isreceived from any party, the undersigned will issue or apply to the
clerk of this court for issuance of the attached subpoena directed to ....................
who is not a party and whose addressis..................... , to produce the items listed at
the time and place specified in the subpoena.

DATED on ............... T19—.

FloridaBar NO. ....ccovvvvveen.

NOTE: Thisform of noticeisfor usewith rule 1.351. A copy of the subpoena
must be attached to this form for it to comply with the rule.

Committee Notes
1980 Adoption. Thisformis new.

1996 Amendment. This form was amended to comply with amendments to
rules 1.351 and 1.410.



FORM 1.922. SUBPOENA DUCESTECUM WITHOUT DEPOSITION

(@ WhenWitnessHasOptiontoFurnish Recordslnstead of Attending
Deposition; Issuance by Clerk.

SUBPOENA DUCES TECUM
THE STATE OF FLORIDA:

YOU ARE COMMANDED to appear at .................... [ ,
Florida, on = 49 —..... (date)....., at .....m., and to have with you at that time

and place thefollowing: ....................

These itemswill beinspected and may be copied at that time. Y ou will not be
required to surrender the original items. You may comply with this subpoena by
providing legible copies of the items to be produced to the attorney whose name
appears on this subpoena on or before the scheduled date of production. Y ou may
condition the preparation of the copiesupon the payment in advance of thereasonable
cost of preparation. Y ou may mail or deliver the copies to the attorney whose name
appearson thissubpoenaand thereby eliminate your appearanceat thetimeand place
specified above. You have the right to object to the production pursuant to this
subpoenaat any time before production by giving written noticeto theattorney whose
name appears on this subpoena. THIS WILL NOT BE A DEPOSITION. NO
TESTIMONY WILL BE TAKEN.

If you fail to:

(1) appear as specified; or

(2) furnish the records instead of appearing as provided above; or

(3) object to this subpoena,
you may be in contempt of court. Y ou are subpoenaed to appear by the following
attorney, and unless excused from this subpoena by this attorney or the court, you
shall respond to this subpoena as directed.

DATED on .......... 19—

(Name of Clerk)
As Clerk of the Court

By
As Deputy Clerk




Addes

FloridaBar NO. .....coeevvvveeeen....

(b)  WhenWitnessMust Appear and Producethe Recor ds; | ssuance by
Clerk.

THE STATE OF FLORI DA:

TO: e
YOU ARE COMMANDED to appear at .................... 1
Florida, on = 19 ——..... (date)....., a .....m., and to have with you at that tlme

and place thefollowing: ....................

These itemswill beinspected and may be copied at that time. Y ou will not be
required to surrender theoriginal items. Y ou havetheright to object to the production
pursuant to thissubpoenaat any timebefore production by giving written noticetothe
attorney whose name appears on this subpoena. THIS WILL NOT BE A
DEPOSITION. NO TESTIMONY WILL BE TAKEN.

If you fail to:

(1) appear or furnish the records at the time and place specified instead of
appearing; or

(2) object to this subpoena,
you may be in contempt of court. Y ou are subpoenaed by the attorneys whose name
appears on this subpoena, and unless excused from this subpoena by the attorney or
the court, you shall respond to this subpoena as directed.

DATED on ............... 19

(Name of Clerk)
As Clerk of the Court

By
As Deputy Clerk

Attorney for .....cccevevce v



FloridaBar NO. ....ocovvveeeeeeieeennn.

(c) WhenWitnessHasOptiontoFurnish Recordslnstead of Attending
Deposition; | ssuance by Attorney of Record.

SUBPOENA DUCES TECUM
THE STATE OF FLORIDA:

YOU ARE COMMANDED to appear at .................... ] ,
Florida, on = 39 ——..... (date)....., at ...... m., and to have with you at that time

and place thefollowing: ....................

These itemswill beinspected and may be copied at that time. Y ou will not be
required to surrender the original items. You may comply with this subpoena by
providing legible copies of the items to be produced to the attorney whose name
appears on this subpoena on or before the scheduled date of production. Y ou may
condition the preparation of the copiesupon the payment in advance of thereasonable
cost of preparation. Y ou may mail or deliver the copies to the attorney whose name
appearson thissubpoenaand thereby eliminate your appearanceat thetimeand place
specified above. You have the right to object to the production pursuant to this
subpoenaat any timebefore production by giving written noticeto the attorney whose
name appears on this subpoena. THIS WILL NOT BE A DEPOSITION. NO
TESTIMONY WILL BE TAKEN.

If you fail to:

(1) appear as specified; or

(2) furnishthe records instead of appearing as provided above; or

(3) object to this subpoena,
you may be in contempt of court. Y ou are subpoenaed to appear by the following
attorney, and unless excused from this subpoena by this attorney or the court, you
shall respond to this subpoena as directed.

DATED on ............... 19

(Name of Attorney)



For the Court

FloridaBar NO. .....covvvvveeeeeeeeeenn

(d) WhenWitnessMust Appear and Producethe Recor ds; | ssuance by
Attorney of Record.

THE STATE OF FLORIDA:

YOU ARE COMMANDED to appear at .................... IN e, ,
Florida, on = 19 ——..... (date)....., at ...... m., and to have with you at that time

and place thefollowing: ....................

These itemswill beinspected and may be copied at that time. Y ou will not be
required to surrender theoriginal items. Y ou havetheright to object to the production
pursuant to thissubpoenaat any time before production by giving written noticetothe
attorney whose name appears on this subpoena. THIS WILL NOT BE A
DEPOSITION. NO TESTIMONY WILL BE TAKEN.

If you fail to:

(1) appear or furnish the records at the time and place specified instead of
appearing; or

(2) object to this subpoena,

you may be in contempt of court. Y ou are subpoenaed by the attorney whose name
appears on this subpoena, and unless excused from this subpoena by the attorney or
the court, you shall respond to this subpoena as directed.

DATED on ............... T19—.

(Name of Attorney)
For the Court

Attorney for .......ccceveveceevnnenee



FloridaBar NO. .....cooovvvueeen....

NOTE: These forms are to be used for production of documents under rule
1.351. Form (@) isused when the person having the records may furnish copiesto the
attorney requesting the subpoenainstead of appearing at thetime and place specified
in the subpoena and the subpoenaisto beissued by the clerk. Form (b) isused when
therecords must be produced at the time and place specified in the subpoenaand the
subpoenaisto be issued by the clerk. Form (c) is used when the person having the
records may furnish copies to the attorney requesting the subpoena instead of
appearing at the time and place specified in the subpoena and the subpoenaisto be
issued by an attorney of record. Form (d) is used when the records must be produced
at the time and place specified in the subpoena and the subpoenais to be issued by
an attorney of record.

Committee Notes
1980 Adoption. Thisformis new.

1996 Amendment. Forms (a) and (b) were amended and forms (c) and (d)
were added to comply with amendmentsto rules 1.351 and 1.410.



FORM 1.923. EVICTION SUMMONS RESIDENTIAL
EVICTION SUMMONS/RESIDENTIAL

TO:! i
Defendant(s)

PLEASE READ CAREFULLY

You are being sued by .................... to require you to move out of the place
where you are living for the reasons given in the attached complaint.

Y ou areentitledtoatrial to determinewhether you can berequired to move, but
you MUST do ALL of thethingslisted below. Y ou must do them within 5 days (not
including Saturday, Sunday, or any legal holiday) after the date these papers were
given to you or to a person who lives with you or were posted at your home.

THE THINGS YOU MUST DO ARE AS FOLLOWS:

(1) Writedown the reason(s) why you think you should not beforced to move.
Thewritten reason(s) must be givento the clerk of thecourt at .................... County
Courthouse

(3) Pay to the clerk of the court the amount of rent that the attached complaint
claimsto be dueand any rent that becomesdueuntil thelawsuitisover. If youbelieve
that theamount claimed inthe complaint isincorrect, you should filewith theclerk of
the court a motion to have the court determine the amount to be paid. If you filea
motion, you must attach to the motion any documents supporting your position and
mail or give a copy of the motion to the plaintiff/plaintiff’s attorney.



(4) If youfileamotionto havethe court determinetheamount of rent to bepaid
totheclerk of the court, you must immediately contact the office of thejudgetowhom
the caseisassigned to schedul e ahearing to decide what amount should be paid to the
clerk of the court while the lawsuit is pending.

IF YOU DO NOT DO ALL OF THE THINGS SPECIFIED ABOVE WITHIN 5
WORKING DAYS AFTER THE DATE THAT THESE PAPERS WERE GIVEN
TOYOU ORTO A PERSON WHO LIVESWITH YOU OR WERE POSTED AT
YOURHOME, YOUMAY BEEVICTED WITHOUT A HEARINGOR FURTHER
NOTICE

(5) If the attached complaint also containsaclaim for money damages (such as
unpaid rent), you must respond to that claim separately. Y ou must write down the
reasonswhy you believethat you do not owethe money claimed. Thewritten reasons
must be givento theclerk of the court at the address specified in paragraph (1) above,
and you must mail or give a copy of your written reasons to the plaintiff/plaintiff’s
attorney at the address specified in paragraph (2) above. Thismust be donewithin 20
days after the date these papers were given to you or to a person who lives with you
or were posted at your home. This obligation is separate from the requirement of
answering the claimfor eviction within 5 working days after these papersweregiven
to you or to a person who lives with you or were posted at your home.

THE STATE OF FLORIDA:
To Each Sheriff of the State: Y ou are commanded to serve this summons and a copy
of the complaint in this lawsuit on the above-named defendant.

DATED on ............... 19
Clerk of the County Court

By
As Deputy Clerk

NOTIFICACION DE DESALOJO/RESIDENCIAL

Al
Demandado(s)



SIRVASE LEER CON CUIDADO

Usted esta siendo demandado por.................... para exigirle que desaloje €l
lugar donde reside por 1os motivos que se expresan en la demanda adjunta.

Usted tiene derecho aser sometido ajuicio paradeterminar sl selepuedeexigir
guesemude, pero ESNECESARIO quehagaTODO lo que selepideacontinuacion
en un plazo de 5 dias (no incluidos los sabados, domingos, ni dias feriados) a partir
delafechaen que estos documentos seleentregaron austed o aunapersonaquevive
con usted, 0 se colocaron en su casa.

USTED DEBERA HACER LO SIGUIENTE:

(1) Escribir & (los) motivo(s) por € (los) cual (es) creequeno seledebeobligar
amudarse. El (Los) motivo(s) debera(n) entregarse por escrito al secretario del tribunal
ond Edific : :

County Courthouse

Direccion

(3) Pagarleal secretario dd tribunal e monto del alquiler quelademandaadjunta
reclamacomo adeudado, asi como cualquier alquiler pagadero hastaque concluyael
litigio. Si usted consideraqueel monto reclamado enlademandaesincorrecto, debera
presentarleal secretario del tribuna unamocion paraqued tribunal determineel monto
guedebapagarse. Si usted presentaunamocion, deberaadjuntarleaestacual esquiera
documentos que respalden su posicion, y enviar por correo o0 entregar una copiade
lamismaa demandante/abogado del demandante.

(4) Si usted presenta una mocion para que €l tribunal determine e monto del
alquiler qguedebapagarseal secretario del tribunal, deberacomunicarsedeinmediato
con la oficina del juez a que se le haya asignado €l caso para que programe una
audienciacon el findedeterminar el monto que debapagarseal secretario del tribunal
mientras €l litigio este pendiente.




Sl USTED NO LLEVA A CABO LAS ACCIONES QUE SE ESPECIFICAN
ANTERIORMENTE EN UN PLAZO DE 5 DIASLABORABLESA PARTIR DE
LA FECHA EN QUE ESTOSDOCUMENTOS SE LE ENTREGARON A USTED
OA UNA PERSONA QUEVIVECONUSTED, O SECOLOQUEN EN SU CASA,
SE LE PODRA DESALOJAR SIN NECESIDAD DE CELEBRAR UNA
AUDIENCIA NI CURSARSELE OTRO AVISO

(5 Si la demanda adjunta tambien incluye una reclamacion por danos y
perjuiciospecunarios(talescomo & incumplimiento depago del alquiler), usted debera
responder adichareclamacion por separado. Deberaexponer por escrito |los motivos
por los cuales considera que usted no debe la suma reclamada, y entregarlos a
secretario del tribunal en ladireccion que se especificaen €l parrafo (1) anterior, asi
como enviar por correo o entregar una copia de los mismos a demandante/abogado
del demandanteenladireccion queseespecificaenel parrafo (2) anterior. Esto debera
|levarse a cabo en un plazo de 20 dias a partir de lafecha en que estos documentos
seleentregaron austed 0 auna personadue vive con usted, o0 se coloquen en su casa.
Esta obligacion es aparte del requisito de responder ala demanda de desalojo en un
plazo de 5 dias a partir de lafecha en que estos documentos se le entregaron a usted
0 a una persona que vive con usted, o se cologuen en su casa.

CITATION D’EVICTION/RESIDENTIELLE

Al
Defendeur(s)

LISEZ ATTENTIVEMENT

VOuS etes poursuiVvi par ..........ce....... pour exiger que vous evacuez les lieux
de votre residence pour les raisons enumerees dans la plainte ci-dessous.

Vous avez droit a un proces pour determiner si vous devez demenager, mais
vousdevez, au prealable, suivrelesinstructions enumerees ci-dessous, pendant les5
jours (non comprisle samedi, le dimanche, ou un jour ferie) apartir deladate ou ces
documents ont ete donnes a vous ou a la personne vivant avec vous, ou ont ete
affiches a votre residence.

LISTE DESINSTRUCTIONS A SUIVRE:

(1) Enumerer par ecrit les raisons pour lesquelles vous pensez ne pas avoir a
demenager. Elles doivent etre remises au clerc du tribunal a..................... County



Courthouse

(3) Payer au clerc du tribunal le montant des loyers dus comme etabli dansla
plainte et |le montant des loyers dus jusgu’ a la fin du proces. Si vous pensez que le
montant etabli danslaplainte est incorrect, vous devez presenter au clerc du tribunal
une demande en justice pour determiner la somme a payer. Pour cela vous devez
attacher alademandetous|esdocuments soutenant votreposition et faireparvenir une
copie de la demande au plaignant/avocat du plaignant.

(4) Si vousfaites une demande en justice pour determiner lasommeapayer au
clercdutribunal, vousdevrezimmediatement prevenir e bureau dejugequi presidera
au proces pour fixer ladate del’ audience qui decidera quelle somme doit etre payee
au clerc du tribunal pendant que le proces est en cours.

Sl VOUS NE SUIVEZ PAS CESINSTRUCTIONS A LA LETTRE DANSLES5
JOURS QUE SUIVENT LA DATE OU CESDOCUMENTSONT ETE REMIS A
VOUS OU A LA PERSONNE HABITANT AVEC VOUS, OU ONT ETE
AFFICHES A VOTRE RESIDENCE, VOUS POUVEZ ETRE EXPULSES SANS
AUDIENCE OU SANSAVIS PREALABLE

(5) Si laplainte ci-dessus contient une demande pour dommages pecuniaires,
telsdesloyersarrieres, vousdevez y repondre separement. V ous devez enumerer par
ecrit lesraisons pour lesgquelles vous estimez ne pas devoir |e montant demande. Ces
raisons ecrites doivent etre donnees au clerc du tribunal al’ adresse specifiee dansle
paragraphe (1) et une copie de cesraisons donnee ou envoyee au plaignant/avocat du
plaignant al’ adresse specifiee dans le paragraphe (2). Cela doit etre fait dansles 20
jours suivant la date ou ces documents ont ete presentes a vous ou a la personne
habitant avec vous, ou affichesavotreresidence. Cetteobligation nefait paspartiedes
instructions asuivre en reponse au proces d eviction dansles 5 jours suivant la date



ou ces documents ont ete presentes a vous ou a la personne habitant avec vous, ou
affiches a votre residence.

Committee Notes

1988 Adoption. Thisform was added to inform those sought to be evicted of
the procedure they must follow to resist eviction.

1996 Amendment. Thisisasubstantial revision of form 1.923 to comply with
the requirements of section 83.60, Florida Statutes, as amended in 1993.



FORM 1.932. OPEN ACCOUNT
COMPLAINT
Plaintiff, A. B., sues defendant, C. D., and alleges:

1. Thisisan action for damages that (insert jurisdictional amount).

WHEREFORE plaintiff demands judgment for damages against defendant.

NOTE: A copy of the account showing items, time of accrual of each, and
amount of each must be attached.



FORM 1.933. ACCOUNT STATED
COMPLAINT
Plaintiff, A. B., sues defendant, C. D., and alleges:
1. Thisisan action for damages that (insert jurisdictional amount).
2. Beforetheinstitution of thisaction plaintiff and defendant had business

transactions between them and on = 9% (date)....., they agreed to
the resulting balance.

3. Plaintiff rendered a statement of it to defendant, a copy being attached,
and defendant did not object to the statement.

4, Defendant owes plaintiff $.......... that is due with interest since

WHEREFORE plaintiff demands judgment for damages against defendant.

NOTE: A copy of the account showing items, time of accrual of each, and
amount of each must be attached.



FORM 1.934. PROMISSORY NOTE
COMPLAINT
Plaintiff, A. B., sues defendant, C. D., and alleges:

1. Thisisan action for damages that (insert jurisdictional amount).

2. OnNcmm A9 —..... (date)....., defendant executed and delivered
apromissory note, acopy being attached, toplaintiffin.................... County, Florida.

3. Plaintiff owns and holds the note.
4, Defendant failed to pay (use aor b)

a the note when due.

6. Plaintiff is obligated to pay his/her attorneys areasonable fee for their
services.

WHEREFORE plaintiff demands judgment for damages against defendant.

NOTE: A copy of the note must be attached. Use paragraph 4a. or b. as
applicable and paragraph 6 if appropriate.

Committee Notes

1980 Amendment. Paragraph 3 is added to show ownership of the note, and
paragraph 4 is clarified to show that either 4a or 4b is used, but not both.



FORM 1.935. GOODSSOLD
COMPLAINT
Plaintiff, A. B., sues defendant, C. D., and alleges:

1. Thisisan action for damages that (insert jurisdictional amount).

2 Defendant owes plaintiff $.......... that is due with interest since
.................... —19—.....(date)....., for the following goods sold and delivered by
plaintiff to defendant between 39 ..... (date)....., and -
19—.....(date).....:

(list goods and prices)

WHEREFORE plaintiff demands judgment for damages against defendant.



FORM 1.936. MONEY LENT
COMPLAINT
Plaintiff, A. B., sues defendant, C. D., and alleges:

1. Thisisan action for damages that (insert jurisdictional amount).

WHEREFORE plaintiff demands judgment for damages against defendant.



FORM 1.937. REPLEVIN
COMPLAINT
Plaintiff, A. B., sues defendant, C. D., and alleges:

1. This is an action to recover possession of persona property in
.................... County, Florida.

2. The description of the property is.
(list property)
Tothebest of plaintiff’ sknowledge, information, and belief, the value of the property
3. Paintiff is entitled to the possession of the property under a security
agreement dated ............... 19—, acopy of the agreement being attached.

4.  To plaintiff’s best knowledge, information, and belief, the property is
located at .....................

5. Theproperty iswrongfully detained by defendant. Defendant cameinto
possession of the property by (method of possession). To plaintiff’ s best knowledge,
information, and belief, defendant detains the property because (give reasons).

6.  Theproperty hasnot beentakenfor any tax, assessment, or fine pursuant
to law.

7.  Theproperty hasnot been taken under an execution or attachment against
plaintiff’s property.

WHEREFORE plaintiff demands judgment for possession of the property.
NOTE: Paragraph 3 must be modified if the right to possession arose in
another manner. Allegationsand ademand for damages, if appropriate, can be added
to the form.
Committee Notes
1980 Amendment. The form is amended to comply with the amendmentsto

the replevin statutes pursuant to Fuentes v. Shevin, 407 U.S. 67, 92 S. Ct. 1983, 32
L. Ed. 2d 556 (1972).



FORM 1.939. CONVERSION
COMPLAINT
Plaintiff, A. B., sues defendant, C. D., and alleges:
1. Thisisan action for damages that (insert jurisdictional amount).
2. On or about === 19 —..... (date)....., defendant converted to

his’/her own use (insert description of property converted) that wasthen the property
of plaintiff of thevaueof $..........

WHEREFORE plaintiff demands judgment for damages against defendant.



FORM 1.941. SPECIFIC PERFORMANCE
COMPLAINT
Plaintiff, A. B., sued defendant, C. D., and alleges:

1.  Thisisan action for specific performance of a contract to convey real

Property in .......cceeeeeeeeens County, Florida.
2. Onee A9 —..... (date)....., plaintiff and defendant entered into a

written contract, a copy being attached.

3. Plaintiff tendered the purchase price to defendant and requested a
conveyance of the real property described in the contract.

4, Defendant refused to accept the tender or to make the conveyance.
5. Plaintiff offersto pay the purchase price.

WHEREFORE plaintiff demands judgment that defendant be required to
perform the contract for damages.

NOTE: A copy of the sales contract must be attached.
Committee Notes

1980 Amendment. Paragraph 3isdividedinto 2 paragraphsto properly accord
with rule 1.110(f).



FORM 1.942. CHECK
COMPLAINT
Plaintiff, A. B., sues defendant, C. D., and alleges:
1. Thisisan action for damages that (insert jurisdictional amount).
2. ONnm== A9 —..... (date)....., defendant executed a written order

for thepaymentof $.......... , commonly called acheck, acopy being attached, payable
to the order of plaintiff and delivered it to plaintiff.

3.  Thecheck was presented for payment to the drawee bank but payment
was refused.

4, Plaintiff holds the check and it has not been paid.

WHEREFORE plaintiff demands judgment for damages against defendant.

NOTE: A copy of thecheck must be attached. Allegationsabout endorsements
are omitted from this form and must be added when proper.

Committee Notes

1980 Amendment. Paragraph 4 isdivided into 2 paragraphsto properly accord
with rule 1.110(f).



FORM 1.944. MORTGAGE FORECLOSURE
COMPLAINT
Plaintiff, A. B., sues defendant, C. D., and alleges:

1.  Thisisanactionto forecloseamortgageonreal propertyin..................
County, Florida.

2. OoNn m=—7—= 39 ——..... (date)....., defendant executed and delivered a

mortgage was recorded on 19 —..... (date)....., in Officia Records Book
.......... at page .......... of the public records of .................... County, Florida, and
mortgaged the property described in the mortgage then owned by and in possession
of the mortgagor, a copy of the mortgage containing a copy of the note being
attached.

3. Plaintiff owns and holds the note and mortgage.
4.  The property is now owned by defendant who holds possession.

5. Defendant has defaulted under the noteand mortgage by failing to pay the
payment due 19 —..... (date)....., and all subsequent payments.

6. Paintiff declaresthefull amount payable under the note and mortgageto
be due.

7. Defendant owesplaintiff $.......... that isdue on principal onthenoteand
mortgage, interest from ————— 9. (date)....., and title search expense for

ascertaining necessary partiesto this action.

8. Plaintiff isobligated to pay plaintiff’ sattorneysareasonablefeefor their
services.

WHEREFORE plaintiff demandsjudgment foreclosing themortgageand, if the
proceeds of the sale are insufficient to pay plaintiff’s claim, a deficiency judgment.

NOTE: This form is for installment payments with acceleration. It omits
allegationsabout junior encumbrances, unpaid taxes, and unpaid insurance premiums,
andfor areceiver. They must be added when proper. Copiesof the note and mortgage
must be attached.



FORM 1.945. MOTOR VEHICLE NEGLIGENCE
COMPLAINT
Plaintiff, A. B., sues defendants, C. D., and E. F., and alleges:
1. Thisisan action for damages that (insert jurisdictional amount).
2. (Useaor b) a On or about = A9 (date)....., defendant, C.

D., owned amotor vehiclethat wasoperated with his/her consent by defendant, E. F.,
A ] I , Florida.

b. On or about = —19——..... (date)....., defendant owned and
operated amotor vehiclea ................ ] [ , Florida.

3.  Atthattimeand placedefendantsnegligently operated or maintainedthe
motor vehicle so that it collided with plaintiff’s motor vehicle.

4.  Asaresult plaintiff suffered bodily injury and resulting pain and suffering,
disability, disfigurement, mental anguish, loss of capacity for the enjoyment of life,
expense of hospitalization, medical and nursing care and treatment, loss of earnings,
loss of ability to earn money, and aggravation of apreviously existing condition. The
losses are either permanent or continuing and plaintiff will suffer the losses in the
future. Plaintiff’ s automobile was damaged and he/she lost the use of it during the
period required for its repair or replacement.

WHEREFORE plaintiff demands judgment for damages against defendants.
NOTE: Thisform, except for paragraph 2b, isfor use when owner and driver
are different persons. Use paragraph 2b when they are the same. If paragraph 2b is
used, “defendants’ must be changed to “defendant” wherever it appears.
Committee Notes
1980 Amendment. Thisformwas changed to show that one of the alternatives

in paragraph 2 isused, but not both, and paragraph 4 has been changed to paraphrase
Standard Jury Instruction 6.2.



FORM 1.946. MOTORVEHICLENEGLIGENCEWHENPLAINTIFF IS
UNABLE TO DETERMINE WHO ISRESPONSIBLE

COMPLAINT
Plaintiff, A. B., sues defendants, C. D., and E. F., and alleges:

1. Thisisan action for damages that (insert jurisdictional amount).

2. On or about —39% ... (date)....., defendant, C. D., or
defendant, E. F., or both defendants, owned and operated motor vehicles at
.................... IN....ccoovveeennne.., Florida

3.  Atthat timeand place defendants, or one of them, negligently operated
or maintained their motor vehicles so that oneor both of them collided with plaintiff’s
motor vehicle.

4.  Asaresult plaintiff suffered bodily injury and resulting pain and suffering,
disability, disfigurement, mental anguish, loss of capacity for the enjoyment of life,
expense of hospitalization, medical and nursing care and treatment, loss of earnings,
loss of ability to earn money, and aggravation of apreviously existing condition. The
losses are either permanent or continuing and plaintiff will suffer the losses in the
future. Plaintiff’ s automobile was damaged and he/she lost the use of it during the
period required for its repair or replacement.

WHEREFORE plaintiff demands judgment for damages against defendants.

NOTE: Allegationswhen owner and driver are different persons are omitted
from this form and must be added when proper.

Committee Notes

1980 Amendment. Paragraph 4 is changed to paraphrase Standard Jury
Instruction 6.2.



FORM 1.947. TENANT EVICTION
COMPLAINT
Plaintiff, A. B., sues defendant, C. D., and alleges:

1. Thisisan action to evict a tenant from real property in ..................
County, Florida.

2. Paintiff owns the following described real property in said county:
(describe property)

3. Defendant haspossession of the property under (oral, written) agreement
to pay rent of $.......... payable ..........ccco.....

4, Defendant failed to pay rent due = 19 ... (date)......

5. Plaintiff served defendant with a notice on
elther.

WHEREFORE plaintiff demands judgment for possession of the property
against defendant.

NOTE: Paragraph 3 must specify whether therental agreement iswrittenor oral
and if written, a copy must be attached.



FORM 1.949. IMPLIED WARRANTY
COMPLAINT
Plaintiff, A. B., sues defendant, C. D., and alleges:
1. Thisisan action for damages that (insert jurisdictional amount).

2. Defendant manufactured a product known and described as (describe
product).

3. Defendant warranted that the product wasreasonably fit for itsintended
use as (describe intended use).

4, OoOn = —319——..... (date)....., at ....oocoeunnee. IN e

County, Florida, the product (describe the occurrence and defect that resulted in
injury) whilebeing used for itsintended purpose, causing injuriesto plaintiff whowas
then a user of the product.

5.  Asaresultplaintiff wasinjuredinand about his/her body and extremities,
suffered paintherefrom, incurred medical expenseinthetreatment of theinjuries, and
suffered physical handicap, and his/her working ability wasimpaired; theinjuriesare
either permanent or continuing in their nature and plaintiff will suffer the losses and
impairment in the future.

WHEREFORE plaintiff demands judgment for damages against defendant.
Committee Notes

1972 Amendment. Thisformis changed to require an allegation of the defect
in paragraph 4. Contentions were made in trial courts that the form as presently
authorized eliminated the substantive requirement that the plaintiff prove a defect
except under those circumstances when substantive law eliminates the necessity of
such proof. Paragraph 4 is amended to show that no substantive law change was
intended.



FORM 1.951. FALL-DOWN NEGLIGENCE COMPLAINT
COMPLAINT
Plaintiff, A. B., sues defendant, C. D., and alleges:

1. Thisisan action for damages that (insert jurisdictional amount).

2. Oon = —19——..... (date)....., defendant was the owner and in
possession of abuilding at .................... ] I , Florida, that was used as

a (describe use).
3. At that time and place plaintiff went on the property to (state purpose).

4, Defendant negligently maintained (describe item) on the property by
(describe negligence or dangerous condition) so that plaintiff fell on the property.

5. The negligent condition was known to defendant or had existed for a
sufficient length of time so that defendant should have known of it.

6.  Asaresult plaintiff wasinjuredinandabout his’her body and extremities,
suffered paintherefrom, incurred medical expenseinthetreatment of theinjuries, and
suffered physical handicap, and his/her working ability wasimpaired; theinjuriesare
either permanent or continuing in nature and plaintiff will suffer the losses and
impairment in the future.

WHEREFORE plaintiff demands judgment for damages against defendant.



FORM 1.960. BOND.GENERAL FORM
(TYPE OF BOND)

WE, (plaintiff’sname), as principal and (surety’ sname), as Surety, are bound
to (defendant’s name) in the sum of $.......... for the payment of which we bind
ourselves, our heirs, personal representatives, successors, and assigns, jointly and
severdly.

THE CONDITION OF THISBOND isthat if plaintiff shall (insert condition),
then this bond is void; otherwise it remainsin force.

SIGNED AND SEALED on................ 19
_ {SEAL)
As Principal
(Surety’s name)
By
As Attorney in Fact
As Surety
Approved on 19 —..... date)......
(Name of Clerk)
As Clerk of the Court
By
As Deputy Clerk
Committee Notes
1992 Amendment. The “Approved on —19—[.....(date).....]" lineis

moved to alocation immediately above the clerk’s name.



FORM 1.967. DEFENSE. ACCORD AND SATISFACTION

on s —39%—..... (date)....., defendant delivered to plaintiff and
plaintiff accepted from defendant (specify consideration) in full satisfaction of
plaintiff’s claim.




FORM 1.970. DEFENSE. RELEASE

OoN = 19 ——..... (date)....., and after plaintiff’s claim in this action
accrued, plaintiff released defendant from it, a copy of the release being attached.

NOTE: Thisformisfor theusual caseof awritten release. If thereleaseisnot
in writing, the last clause must be omitted and the word “orally” inserted before

“released.”



FORM 1.977. FACT INFORMATION SHEET

CAPTION
FACT INFORMATION SHEET

Full Legal Name:
Nicknames or Aliases:

Residence Address:
Mailing Address (if different:
Telephone Numbers: (Home) (Business)

Name of Employer:
Address of Employer:
Position or Job Description:

Rate of Pay: $ per . Average Paycheck: $ per

Average Commissions or Bonuses: $ per . Commissions or_bonuses
are based on

Other Personal Income: $ from

(Explain details on the back of this sheet or on an additional sheet if necessary.)

Social Security Number: Birthdate:

Driver’'sLicense Number:

Marital Status: Spouse’ sName:

LR R e b e R b b R b e b e e b S e b e b e e e e b e R b b S e b R b

Soouse Related Portion

Spouse’ s Address (if different):

Spouse’' s Social Security Number: Birthdate:

Spouse’ sEmployer:

Spouse’ s Average Paycheck or Income: $ per

Other Family Income: $ per (Explain details on back of this

sheet or an additional sheet if necessary.)
Describe all other accounts or investments you may have, including stocks, mutual
funds, savings bonds, or annuities, on the back of this sheet or on an additional sheet

If necessary.

B R R R R e R b b e b R e e b e e e e e S b i S b e R S b b S b b

Names and Ages of All Your Children (and addresses if not living with you):

Child Support or Alimony Paid: $ per
Names of OthersYou Live With:
Who is Head of Y our Household? Y ou Spouse Other Person




Checking Account at: Account #

Savings Account at: Account #

For Real Estate (land) Y ou Own or Are Buying:

A d d r e S S

All Nameson Title:

M o r t g a g e O w e d t o
Balance Owed:

Monthly Payment: $

(Attach acopy of the deed or mortgage, or list thelegal description of the property on
the back of this sheet or on an additional sheet if necessary. Also provide the same
information on any other property you own or are buying.)

For All Motor Vehicles You Own or Are Buying:

Y ear/Make/Modd!: Color:

VehicleID #: Tag #: Mileage:
Nameson Title: Present Value: $
Loan Owed to:

Balanceon Loan: $

Monthly Payment: $

(List all other automobiles, as well as other vehicles, such as boats, motorcycles,
bicycles, or aircraft, on the back of this sheet or on an additional sheet if necessary.)

Haveyou given, sold, loaned, or transferred any real or personal property worth more
than $100 to any person in the last year? If your answer is “yes,” describe the
property, market value, and sale price, and give the name and address of the person
who received the property.

Does anyone owe you money? Amount Owed: $
Name and Address of Person Owing Money:
Reason money is owed:

Please attach copies of the following:

Your |last pay stub.

Your last 3 statements for each bank, savings, credit union, or other
financial account.

Y our motor vehicle registrations and titles.

Any deeds or titles to any real or personal property you own or are
buying, or leases to property you are renting.

Your financial statements, loan applications, or lists of assets and
liabilities submitted to any person or entity within the last 3 years.
Your last 2 income tax returns filed.

o |
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UNDER PENALTY OF PERJURY, | SWEAR OR AFFIRM THAT THE
FOREGOING ANSWERS ARE TRUE AND COMPLETE.

Judgment Debtor

STATE OF FLORIDA

COUNTY OF
The foregoing instrument was acknowledged before me this day of
. (year ), by , who is personally known to me
or_has produced as identification and who did/did
not take an oath.
WITNESS my hand and official seal, this day of , (year
).

Notary Public
State of Florida

My Commission expires:

THE JUDGMENT DEBTOR SHALL FILE WITH THE CLERK OF
THE COURT A NOTICE OF COMPLIANCE AFTER THE ORIGINAL
FACT INFORMATION SHEET, TOGETHER WITH ALL
ATTACHMENTS, HAS BEEN DELIVERED TO THE JUDGMENT
CREDITOR’SATTORNEY,ORTO THE JUDGMENT CREDITORIFTHE
JUDGMENT CREDITOR ISNOT REPRESENTED BY AN ATTORNEY.

Committee Notes

2000 Adoption. Thisform is added to comply with amendments to rule
1.560.




FORM 1.980. DEFAULT
MOTION FOR DEFAULT

Plaintiff moves for entry of a default by the clerk against defendant
.................... for failure to serve any paper on the undersigned or file any paper as

required by law.

Attorney for Plaintiff

DEFAULT

A default isentered in thisaction against the defendant named in theforegoing
motion for failure to serve or file any paper as required by law.

(Name of Clerk)
As Clerk of the Court

By
As Deputy Clerk




FORM 1.982. CONTEMPT NOTICE
MOTION AND NOTICE OF HEARING
TO: (name of attorney for party, or party if not represented)

Y OU ARE NOTIFIED that plaintiff will apply totheHonorable.................... :

Circuit Judge, on —39——..... (date)....., at ...... m., in the .....cccevveeeeee.
County Courthouse @ .................... , Florida, for an order adjudging (defendant’s
name) in contempt of court for violation of thetermsof the order or judgment entered
by this court on = A9 ... (date)....., by failing to pay the alimony awarded
thereby to (plaintiff’s name) that was due on ——————= 9. (date)....., and |
certify that a copy hereof has been furnished to .................... by mail on
19 —.....(date)......

NOTE: The particular violation must be inserted in the motion and notice. A
Separate motion is unnecessary.



FORM 1.986. VERDICTS
(@ For Plaintiff: Damages.
VERDICT
WE, the jury, find for plaintiff and assess hisher damagesat $..........
DATED on................ 19—

as Foreperson
(b) For Defendant: General Form.
VERDICT
WE, the jury, find for defendant.
DATED on................ 19—

as Foreperson



FORM 1.988. JUDGMENT AFTER DEFAULT

(@ General Form. This form is the general form for a judgment after
default, not including recovery for preudgment interest and attorneys' fees:

FINAL JUDGMENT

This action was heard after entry of default against defendant and

IT IS ADJUDGED that plaintiff, ... (name and address).....,
recover from defendant, s (name and address, and socia security
number, if known)....., thesumof $.......... withcostsinthesumof $.......... , that shall
bear interest at the rate of .....% ayear, for which let execution issue.

ORDERED at .................... , Florida, on = —49——..... (date)......

Judge

(b) Form with Interest and Fees. Thisform isfor judgment after default
including prejudgment interest and attorneys’' fees recovered:

FINAL JUDGMENT

This action was heard after entry of default against defendant and

IT IS ADJUDGED that plaintiff, e (name and address).....,
recover from defendant, s (name and address, and socia security
number if known)....., thesum of $.......... on principa, $.......... for attorneys’' fees
with costsinthesumof $.......... , making asubtotal of $.......... that shall bear interest
attherateof .....%ayear andinaddition theplaintiff shall recover prejudgment interest
of $............ , for which let execution issue.

ORDERED at .................... , Florida, on = —49——..... (date)......

Judge

NOTE: Theaddress of the person who claimsalien asaresult of thejudgment
must beincluded in the judgment in order for the judgment to become alien on real
estate when a certified copy of the judgment is recorded. Alternatively, an affidavit
with thisinformation may be simultaneously recorded. For the specific requirements,
seesection 55.10(1), FloridaStatutes; Hott Interiors, Inc. v. Fostock, 721 So. 2d 1236
(Fla. 4th DCA 1998). The address and social security number (if known) of each




person against whom the judgment is rendered must be included in the judgment,

pursuant to section 55.01(2), Florida Statutes.

Committee Notes

1980 Adoption. Thisformis new.



FORM 1.989. JUDGMENT DISMISSING FOR LACK OF
PROSECUTION

(@ Judgment When Motion Filed by a Party.
FINAL JUDGMENT OF DISMISSAL

This action was heard on the motion to dismiss for lack of prosecution of
defendant, .................. Thecourt findsthat it doesnot affirmatively appear fromfiling
of pleadings, order of court, or otherwise for a period of 1 year before serving the
motion that the action is being prosecuted, so

IT ISADJUDGED that this action is dismissed for lack of prosecution, that
plaintiff, .................. , takes nothing by thisaction and that defendant, .................... ,
shall go hence without day.

ORDERED at .................... , Florida, on = —49——..... (date)......

(b)  Judgment on Court’s Motion.

MOTION, NOTICE, AND
JUDGMENT OF DISMISSAL

The court finds that it does not affirmatively appear from filing of pleadings,
order of court, or otherwisefor aperiod of 1 year that thisaction isbeing prosecuted,
S0

IT ISADJUDGED asfollows:

1. Good cause shall be shown why the action should not be dismissed for
lack of prosecution at least 5 days before the hearing set in paragraph 3.

2. Theshowing of good cause shall be in writing and filed in the action.

3. If ashowing of good causeisfiled as provided in paragraph 2, ahearing

onthequestion shall beheld on = 9. (date)....., at e, m.,
before the Honorable .................... , in hig’her chambersat the. .................... County
Courthousein .........eeeeeee.... , Florida

4, If no showing of good causeisfiled withinthetimespecifiedin paragraph
1, this action shall stand dismissed for lack of prosecution without further order of
court on the date specified in paragraph 3 and plaintiff, ................... , shall take



Judge

NOTE: This form accommodates those courts that dismiss on their own
motion. Itisoptional and the court may follow the procedure of sending amotion and
notice of hearing that is not self-executing.



FORM 1.990. FINAL JUDGMENT FOR PLAINTIFF. JURY ACTION
FOR DAMAGES

FINAL JUDGMENT

Pursuant to the verdict rendered in this action

IT IS ADJUDGED that plaintiff, ——mmmeeane.. (name and address).....,
recover from defendant, . (name and address, and social security
number if known)....., thesumof $.......... with costsin thesum of $.......... , making
atota of $.......... , that shall bear interest at the rate of .....% ayear, for which let
execution issue.

ORDERED at .................... , Florida, on = —49——..... (date)......

Judge

NOTE: Theaddress of the person who claimsalien asaresult of thejudgment
must beincluded in the judgment in order for the judgment to become alien on real
estate when a certified copy of the judgment is recorded. Alternatively, an affidavit
with thisinformation may be simultaneously recorded. For the specific requirements,
seesection 55.10(1), FloridaStatutes; Hott Interiors, Inc. v. Fostock, 721 So. 2d 1236
(Fla. 4th DCA 1998). The address and social security number (if known) of each
person against whom the judgment is rendered must be included in the judgment,
pursuant to section 55.01(2), Florida Statutes.




FORM 1.991. FINAL JUDGMENT FOR DEFENDANT. JURY ACTION
FOR DAMAGES

FINAL JUDGMENT

Pursuant to the verdict rendered in this action

ITISADJUDGED that plaintiff, e (nameand address, and social
security number if known)....., take nothing by this action and that defendant,
eee.(Nameand address)....., shall go hence without day and recover costs
from plaintiff inthesumof $.......... that shall bear interest at therate of .....% ayear,
for which let execution issue.

ORDERED at .................... , Florida, on = —49——..... (date)......

Judge

NOTE: Theaddress of the person who claimsalien asaresult of thejudgment
must beincluded in the judgment in order for the judgment to become alien on real
estate when a certified copy of the judgment is recorded. Alternatively, an affidavit
with thisinformation may be simultaneously recorded. For the specific requirements,
seesection 55.10(1), FloridaStatutes; Hott Interiors, Inc. v. Fostock, 721 So. 2d 1236
(Fla. 4th DCA 1998). The address and social security number (if known) of each
person against whom the judgment is rendered must be included in the judgment,
pursuant to section 55.01(2), Florida Statutes.




FORM 1.993. FINAL JUDGMENT FOR PLAINTIFF. GENERAL
FORM. NON-JURY

FINAL JUDGMENT
This action was tried before the court. On the evidence presented
IT ISADJUDGED that:

1. (list adjudications in numbered paragraphs)

Judge

NOTE: Findings of fact can be inserted after “presented” if desired._The
address of the person who claims alien as aresult of the judgment must be included
in the judgment in order for the judgment to become a lien on real estate when a
certified copy of the judgment is recorded. Alternatively, an affidavit with this
information may be simultaneously recorded. For the specific requirements, see
section 55.10(1), Florida Statutes; Hott Interiors, Inc. v. Fostock, 721 So. 2d 1236
(Fla. 4th DCA 1998). The address and social security number (if known) of each
person against whom the judgment is rendered must be included in the judgment,
pursuant to section 55.01(2), Florida statutes.




FORM 1.994. FINAL JUDGMENT FOR DEFENDANT. GENERAL
FORM. NON-JURY

FINAL JUDGMENT

This action was tried before the court. On the evidence presented

ITISADJUDGED that plaintiff, e (nameand address, and social
security number if known)....., take nothing by this action and that defendant,
ee...(N@ame and address)....., shall go hence without day and recover
costs from plaintiff inthesum of $.......... that shall bear interest at the rate of .....%
ayear, for which let execution issue.

ORDERED at .................... , Florida, on = —49——..... (date)......

Judge

NOTE: Findings of fact can be inserted after “presented” if desired. The
address of the person who claims alien as aresult of the judgment must be included
in the judgment in order for the judgment to become a lien on real estate when a
certified copy of the judgment is recorded. Alternatively, an affidavit with this
information may be simultaneously recorded. For the specific reguirements, see
section 55.10(1), Florida Statutes; Hott Interiors, Inc. v. Fostock, 721 So. 2d 1236
(Fla. 4th DCA 1998). The address and social security number (if known) of each
person against whom the judgment is rendered must be included in the judgment,
pursuant to section 55.01(2), Florida statutes.




FORM 1.995. FINAL JUDGMENT OF REPLEVIN

NOTE APPLICABLE TO FORMS(a)—d): Theaddress of the person who
claimsalien asaresult of thejudgment must beincluded in the judgment in order for
the judgment to become alien on real estate when acertified copy of thejudgment is
recorded. Alternatively, an affidavit with this information may be simultaneously
recorded. For the specific requirements, see section 55.10(1), Florida Statutes; Hott
Interiors, Inc. v. Fostock, 721 So. 2d 1236 (Fla. 4th DCA 1998). The address and
social security number (if known) of each person against whom the judgment is
rendered must be included in the judgment, pursuant to section 55.01(2), Florida
Statutes.

(@ Judgment in Favor of Plaintiff when Plaintiff Has Possession.
FINAL JUDGMENT OF REPLEVIN

This matter was heard on plaintiff’s complaint. On the evidence presented

IT ISADJUDGED that:

1. Plaintiff, .....(name and address)....., has the right against defendant,

..... (name and address, and social security if known)....., to retain possession of the
following described property:

f(list the property and include a value for each itemt)

2. Plaintiff shall recover from defendant the sum of $.......... as damages
for the detention of the property and thesum of $.......... as costs, making atotal of
e , which shall bear interest at the rate of .....% per year, for which let

execution issue.

ORDERED at ........ccccuu...... , Florida, on .....(date)......

Judge

NOTE: Thisform applies when the plaintiff has recovered possession under
awrit of replevin and prevailed on the merits. Pursuant to section 78.18, Florida
Statutes (1995), paragraph 2 of the form provides that the plaintiff can also recover
damages for the wrongful taking and detention of the property, together with costs.
Generally these damages are awarded in the form of interest unless loss of use can
be proven. Ocala Foundry & Machine Works v. Lester, 49 Fla. 199, 38 So. 51
(1905).

If the defendant has possession of part of the property, see form 1.995(b).



(b) Judgment in Favor of Plaintiff when Defendant Has Possession.
FINAL JUDGMENT OF REPLEVIN

This matter was heard on plaintiff’s complaint. On the evidence presented

IT ISADJUDGED that:

1. Plaintiff, .....(name and address)....., has the right against defendant,

..... (name and address, and social security number if known)....., to possession of
the following described property:

f(list the property and include a value for each itemt)
for which the clerk of the court shall issue awrit of possession; or

2. Plaintiff shall recover from defendant [if applicable add "and surety on
the forthcoming bond"] the sum of $.......... for the value of the property, which
shall bear interest at the rate of .....% per year, for which let execution issue.

3. Plaintiff shall recover from defendant the sum of $.......... as damages
for the detention of the property and thesum of $.......... as costs, making atotal of
e , which shall bear interest at the rate of .....% per year, for which let
execution issue.

ORDERED at .......cccceuu...... , Florida, on .....(date)......

Judge

NOTE: Thisform applies when the plaintiff prevails on the merits and the
defendant retains possession of the property. Section 78.19, Florida Statutes
(1995), allows the plaintiff to recover the property or its value or the value of the
plaintiff’s lien or specia interest. The value for purposes of paragraph 2 is either the
value of the property or the value of the plaintiff’slien or special interest.

Paragraph 3 of the form provides for damages for detention only against the
defendant because the defendant’ s surety obligates itself only to ensure
forthcoming of the property, not damages for its detention.

Pursuant to section 78.19(2), Florida Statutes, paragraphs 1 and 2 of the
form provide the plaintiff the option of obtaining either awrit of possession or
execution against the defendant and defendant’ s surety on a money judgment for
property not recovered. Demetree v. Sramondo, 621 So. 2d 740 (Fla. 5th DCA
1993). If the plaintiff elects the writ of possession for the property and the sheriff is



unableto find it or part of it, the plaintiff may immediately have execution against
the defendant for the whole amount recovered or the amount less the value of the
property found by the sheriff. If the plaintiff elects execution for the whole amount,
the officer shall release all property taken under the writ.

If the plaintiff has possession of part of the property, see form 1.995(a).

(c) Judgment in Favor of Defendant when Defendant Has
Possession under Forthcoming Bond.

FINAL JUDGMENT OF REPLEVIN
This matter was heard on plaintiff’s complaint. On the evidence presented
IT ISADJUDGED that:
1. Defendant, .....(name and address)....., has the right against plaintiff,

..... (name and address, and social security number if known)....., to possession of
the following described property:

f(list the property and include a value for each itemt)

2. Defendant retook possession of all or part of the property under a
forthcoming bond, and defendant’ s attorney has reasonably expended ..... hoursin

representing defendant in thisactionand $.......... Is areasonable hourly rate for the
Services.

3. Defendant shall recover from plaintiff thesumof $.......... for thewrongful
taking of the property, costsinthesumof $.......... , and attorneys' feesin the sum of
$........ , making atotal of $.......... , which shall bear interest at the rate of .....% per
year, for which let execution issue.

ORDERED at ........cccuu...... , Florida, on .....(date)......

Judge

NOTE: Thisform applies when the defendant prevails and the property was
retained by or redelivered to the defendant. Section 78.20, Florida Statutes (1995),
provides for an award of attorneys’ fees. The prevailing defendant may be awarded
possession, damages, if any, for the taking of the property, costs, and attorneys' fees.

If the plaintiff has possession of part of the property, see form 1.995(d).

(d) Judgment in Favor of Defendant when Plaintiff Has Possession.



FINAL JUDGMENT OF REPLEVIN
This matter was heard on plaintiff’s complaint. On the evidence presented
IT ISADJUDGED that:
1. Defendant, .....(name and address)....., has the right against plaintiff,

..... (name and address, and social security number if known)....., to recover
possession of the following described property:

f(list the property and include a value for each itemt)
for which the clerk of the court shall issue awrit of possession; or

2. Defendant shall recover from plaintiff [if applicable add "and surety on
plaintiff’s bond"] thesumof $.......... for the value of the property, which shall bear
interest at the rate of .....% per year, for which let execution issue.

3. Defendant shall recover from plaintiff thesumof $.......... asdamagesfor
detention of the property and thesum of $.......... as costs, making atotal of $.......... ,
which shall bear interest at the rate of .....% per year, for which let execution issue.

ORDERED at ........ccceuu...... , Florida, on .....(date)......

Judge

NOTE: Thisform should be used when the defendant prevail sbut the plaintiff
has possession of the property. Section 78.21, Florida Statutes (1995), does not
provide for an award of attorneys fees when the defendant prevails and possession
had been temporarily retaken by the plaintiff. Sections 78.21 and 78.19 allow the
defendant to recover the property or its value or the value of the defendant’ s specia
interest.

Paragraphs 1 and 2 of theform provideto the defendant the option of obtaining
either awrit of possession or execution against the plaintiff and plaintiff’ s surety on
amoney judgment for property not recovered and costs. Demetreev. Sramondo, 621
So. 2d 740 (Fla. 5th DCA 1993). If the defendant el ectsthe writ of possession for the
property andthe sheriff isunabletofindit or part of it, thedefendant may immediately
have execution against the plaintiff and surety for the whole amount recovered or the
amount less the value of the property found by the sheriff. If the defendant elects
execution for the whole amount, the officer shall release all property taken under the
writ.

If the defendant has possession of part of the property, see form 1.995(c).



FORM 1.996. FINAL JUDGMENT OF FORECLOSURE
FINAL JUDGMENT
This action was tried before the court. On the evidence presented

IT ISADIJUDGED FHHATthat:

1. Plantiff, wmmmmr, (name and address)....., isdue ....................
as principal, $.......... as interest to date of this judgment, $.......... for title search
expense, $.......... for taxes, $.......... for insurance premiums, $.......... for attorneys
fees, with $.......... for court costs now taxed, less $.......... for undisbursed escrow
fundsandless$.......... for unearned insurance premiums, under the noteand mortgage
sued oninthisaction, making atotal sumof $......... , that shall bear interest at therate
of ....% ayear.

2. Plaintiff holds alien for the total sum superior to any claim or estate of

defendant, e (name and address, and social security number if
known)....., on the following described property in .................... County, Florida:
(describe property)

3. If the total sum with interest at the rate described in paragraph 1 and all
costsaccrued subsequent to thisjudgment arenot paid, the clerk of thiscourt shall sell

the property at public sale on A9 (date)....., between 11:00 am. and
2:00 p.m. to the highest bidder for cash, except as prescribed in paragraph 4, at the
.......... door of the courthouse in .................... County in ...................., Florida, in

accordance with section 45.031, Florida Statutes.

4, Plaintiff shall advance all subsequent costs of this action and shall be
reimbursed for them by the clerk if plaintiff is not the purchaser of the property for
sde. If plaintiff isthe purchaser, theclerk shall credit plaintiff’ sbid with thetotal sum
with interest and cost accruing subsequent to this judgment, or such part of it, asis
necessary to pay the bid in full.

5.  Onfiling the certificate of title the clerk shall distribute the proceeds of
the sale, so far asthey are sufficient, by paying: first, al of plaintiff’s costs; second,
documentary stampsaffixed tothecertificate; third, plaintiff’ sattorneys' fees; fourth,
thetotal sum dueto plaintiff, lesstheitemspaid, plusinterest at therate prescribedin
paragraph 1 from this date to the date of the sale; and by retaining any remaining
amount pending the further order of this court.

6. Onfiling the certificate of title defendant and all personsclaiming under
or against defendant sincethefiling of the notice of lis pendens shall be foreclosed of
al estate or claim in the property and the purchaser at the sale shall be let into



possession of the property.

7. Jurisdictionof thisactionisretained to enter further ordersthat are proper
including, without limitation, writs of possession and deficiency judgment.

ORDERED at .................... , Florida, on = —49——..... date)......

Judge

NOTE: Paragraph 1 must be varied in accordance with the items unpaid,
claimed, and proven. Theform doesnot providefor an adjudication of junior lienors
claims nor for redemption by the United States of Americaif it isadefendant. The
address of the person who claimsalien asaresult of the judgment must be included
in the judgment in order for the judgment to become alien on real estate when a
certified copy of the judogment is recorded. Alternatively, an affidavit with this
information may be simultaneously recorded. For the specific reguirements, see
section 55.10(1), Florida Statutes; Hott Interiors, Inc. v. Fostock, 721 So. 2d 1236
(Fla. 4th DCA 1998). The address and social security number (if known) of each
person against whom the judgment is rendered must be included in the judgment,
pursuant to section 55.01(2), Florida Statutes.

Committee Notes

1980 Amendment. The reference to writs of assistance in paragraph 7 is
changed to writs of possession to comply with the consolidation of the 2 writs.



