IN THE SUPREME COURT OF
FLORIDA

SUPREME COURT NO.

IN RE: AMENDMENTSTO THE
FLORIDA RULES OF WORKERS
COMPENSATION PROCEDURE

/

REPORT OF
THE FLORIDA RULES OF WORKERS COMPENSATION PROCEDURE
COMMITTEE

COME NOW Kathleen R. Hudson, Chair of the Florida Rules of Workers
Compensation Procedure Committee, and John F. Harkness, Jr., Executive Director
of theFloridaBar, Petitioners, pursuant to thefour-year reporting cycle, and movethis
Honorable Court to amend the Florida Rules of Workers' Compensation Procedure
ashereinafter provided. Asrequired by FloridaRuleof Judicial Administration 2.130,
the amendments have been presented to the Board of Governors of The FloridaBar.
Thevoting record of both the committee and the board regarding the amendmentsis
shown on the table of contents.

The recommended amendments and the reasons for them are as follows:

Rule4.025. ClamsNot Contained In Petition. A fifth category of clamswasexcluded
from the petition process. Substantive Motions (defined el sewhere in the rules) will
now be handled in the same manner as modification of prior orders, requests for
reimbursement from the Specia Disability Trust Fund, claimsfor contribution from
third parties, and claims for attorney fees and/or taxable costs. This amendment is
necessary to clarify where these motions should be filed.

Rule 4.045. Pretrial Procedure.

1. At the pretrial hearing, the parties should also determine whether an
Emergency Medical Advisor should be appointed.

2.  The subsection dealing with the form for the pretrial stipulation was
amended to remove matters not pertaining to the form.

3. A new subsection was added to address the matters removed from
subsection (i). Thedel eted language was confusing intermsof thetiming
and thus was clarified. Additionally, the parties can mutually agree to




amend thefinal witnesslists, et cetera, without the necessity of amotion
hearing.

Rule 4.055. Discovery. A committee note was added to advise that the First District
Court of Appeal hasindicated that the necessity of having anotary public physically
present with thewitness can bewaived by agreement of counsel during afinal hearing.
Therulescommitteeisof the opinionthat thiswaiver can also beappliedto discovery
procedure.

Rule 4.065. Motion Practice.

1.  Subsection (a) was amended to clarify that a substantive motion can be
filed with the presiding judge as opposed to the Division of Workers
Compensation if a petition is pending before that judge.

2. Subsection (b)(1) was amended to include motionsto bifurcate as one
of the procedural motions.

3. Subsection (c) wasamended to excludethe necessity of including within
the necessary certificate of counsel that opposing counsel was contacted
when the motion filed isto dismiss for lack of prosecution.

4.  Thecommittee note suggests that, while a distinction is made between
procedural motions and substantive motions, counsel can always agree
to handle one in the fashion of the other if the situation warrantsiit.

Rule4.075. Prosecution Of Claim And Petition For BenefitsBefore Judge. Aswiththe
committee noteadded to rule4.055, the necessity of having anotary public physically
present with the witnesswhen trial testimony istaken by tel ephone can be waived by
agreement of counsel.

Rule4.085. Final Hearing. Subsections(e), (), (g), and (h) weremoved torule 4.120
as they dealt with matters applicable to all hearings, not just final hearings.

Rule4.105. Expedited Hearings. Thisrulewasamended to e iminateinconsistencies
with the statutory section upon which it is based.

Rule 4.115. Orders.
1.  Subsection (c) was amended to note the correct reference to the
applicable appellate rule.
2. Subsection (d) was deleted based upon the First District Court of
Appead’s determination that the judge of compensation claims had no
jurisdiction to determine amounts past duewhen addressingaRuleNis




proceeding.

Rule4.120. Admissibility Of Evidence; Proffers; Exhibits; Posthearing Evidence. The
new language wastaken from the deleted itemsin rule 4.085 asit was determined to
be a better statement of the rule.

Rule 4.141. Motion For Rehearing.

1.  Thetimeforfilingamotionfor rehearingisshortened from 20 daysto 10
days to bring the workers' compensation procedure rules morein line
with the civil procedure rules.

2. It is now the responsibility of the judge of compensation claims to act
upon the motioninwhatever fashion thejudge deems most appropriate.

Rule 4.142. Agreements Or Stipulations.

1.  Thedigunctive“or” wasadded to makeit clear that there arethreeways
to obtain an enforceable agreement.

2. Subsection (b)(3) deleted the requirement the “the docketing” judge
approve any Employee Assistance Officefacilitated agreement asthere
was no justification to limit in this fashion who could approve such an
agreement.

Rule4.143. Settlement Under Section 440.20(11), FloridaStatutes. A new subsection
wasadded to prohibit theinclusion of actual rel easelanguagerelating to non-workers
compensation matterswithinjoint petitionsand stipul ations. If separate agreementsare
reached asapart of aglobal settlement, thisfact should be summarized withinthejoint
petition and stipulation agreement for informational purposes only.

Rule 4.144. Payment Of Attorney Fees And Costs. Thischange simply corrected the
cross reference to the rule to be used when submitting a stipulation relating to the
payment of attorney fees and costs.

Rule 4.310. Mandatory Mediation. This amendment allows the parties to mutually
agree that a “private’” mediator may be substituted for a “state” mediator for the
conduct of the mandatory mediation conference.

Rule4.370. Conclusion Of Mediation. Thisamendment alowsan attorney to sign an
agreement in lieu of a party.

Form 4.902. Attorney's Certificate Of Service Of Ex Parte Order. Editorial changes.




Form 4.904. Order Approving contract Of Representation And Directing Payment Of
Benefits. Editorial changes.

Form 4.905. Motion For Ex Parte Payment Of Attorney FeesAnd Costs. A paragraph
was added to require the attorney to track and refund to the claimant any fee paid by
the claimant subsequently determinedto betheresponsibility of theemployer/carrier.

Form 4.906. Order Approving Attorney Fees And Costs. Editorial changes.

Form 4.907. Order On Motion To Withdraw As Counsel. Editorial changes.

Form 4.9075. Petition For Benefits (a) Petition for Benefits. In addition to shortening
the petition for benefits, the docketing order was added to further ssmplify and speed
up the process.

Form 4.908. Notice Of Hearing, Other Than Final Hearing And Pretrial Conference.
Editorial changes.

Form 4.9085. Notice Of Mediation Conference And Order. Editorial changes.

Form 4.909. Notice Of Final Hearing And Pretrial Conference. Editorial changes.

Form 4.9091. Application For Expedited Hearing. Editorial changes.

Form 4.9092. Notice Of Expedited Hearing And Order. Editorial changes.

Form4.910. Uniform Pretrial Stipulation And Pretrial Compliance Questionnaire(a)
Form for Pretrial Stipulation and Pretrial Compliance Questionnaire. The committee
made the following changes:

1.  Theformwasbroughtinto compliancewiththeruleof proceduredefining
"claimant.”
Various terms were corrected to reflect current usage.
The time line for submission of attorney fee petitions was clarified.
Excess language was eliminated.
The information to be provided about witnesses was enhanced and
brought into compliance with the applicable rule of procedure. This
change was made in each of the pretrial forms found throughout these
forms.
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Form 4.910. Uniform Pretrial Stipulation And Pretrial Compliance Questionnaire (b)
Form for Supplemental Stipulationsand Final WitnessList. Thewitnessinformation
was enhanced and brought into compliance with the rules.

Form 4.911. Orders Approving Settlement Of Prospective Benefits. (a) Settlements
Pursuant to sections 440.20(11)(a) and (c), Florida Statutes. A statement was added
to each of the orders to clarify that the judge of compensation claims has no
jurisdiction over non-workers compensation agreementsthat may have been reached
between the parties at the time of the settlement.

Form 4.911. Orders Approving Settlement Of Prospective Benefits. (b) Settlements
Pursuant to sections 440.20(11)(b), Florida Statutes (1994). Same as above.

Form 4.911. Orders Approving Settlement Of Prospective Benefits. (c) Settlements
Pursuant to sections440.20(11)(b), Florida Statutes (1994), in which Right to Future
Medical Benefitsis Left Open. Same as above.

Form 4.911. Orders Approving Settlement Of Prospective Benefits. (d) Settlements
Pursuant to sections440.20(11)(b) and (c), Florida Statutes (1994), in which Right to
Compensation Benefits has been Settled Previoudly. Same as above.

Form 4.912. Notice Of Estimated Cost Of Preparation Of Record On Appeal.
Editorial changes.

Form 4.9125. Financial Affidavit In Support Of Verified Petition For Relief From
Costs. Editorial changes.

Form 4.913. Subpoena. (a) Subpoena for Trial or Deposition. The two current
subpoenaformswere struck in favor of new formsthat reflect the changein the civil
rules of procedure which alows attorneys to sign the subpoenas.

Subpoenafor Deposition for |ssuance by Judge of Compensation Claims. Thisis a
new form.

Form 4.913. Subpoena. (b) Subpoena Duces Tecum for Tria or Deposition. This
form was struck as was the original (a).

Subpoenafor Deposition for Issuance by Attorney of Record. Thisisanew form as
are the ones that follow.




Form 4.913. Subpoena. (c) Subpoena Duces Tecum for Deposition for | ssuance by
Judge of Compensation Claims. New form.

Form 4.913. Subpoena. (d) Subpoena Duces Tecum for Deposition for | ssuance by
Attorney of Record. New form.

Form 4.913. Subpoena. (e) Subpoena Duces Tecum Issued by Attorney of Record
for Witnessto Produce Recordsin Lieu of Formal Deposition. Thisform was added
to make clear that no live testimony will be taken at the appointed time.

Form 4.913. Subpoena. (f) Subpoena for Trial for Issuance by Judge of
Compensation Claims. New form.

Form 4.913. Subpoena. (q) Subpoenafor Trial for Issuance by Attorney of Record.
New form.

Form 4.9135. Affidavit Of Service Of Subpoena. This is a new form to guide
attorneys now issuing subpoenas.

Form 4.915. Uniform Specia Disability Trust Fund Pretrial Stipulation, Pretria
Compliance Questionnaire, And Order. The time line for submission of the witness
lists was clarified. Additionally, the witness listing was enhanced.

Form 4.916. Uniform Pretria Stipulation And Order For Penalty Cases. Thewitness
listing was enhanced.

TheBoard of Governors of The FloridaBar unanimously (35-0) approved the
proposed amendments at their February 5, 2000, meeting.

There are no dissenting views from members of the Workers' Compensation
Rules Committee.

Wherefore, the FloridaRulesof Workers' Compensation Procedure Committee
and The Florida Bar respectfully pray this Honorable Court to amend the Florida
Rules of Workers' Compensation Procedure as recommended herein.

Respectfully submitted this day of March, 2000.
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RULE 4.025. CLAIMSNOT CONTAINED IN PETITION

(@ Generally. Claims not contained in a petition shall be filed with the
division at its office in Tallahassee and served ptrsaanttounder rule 4.030. Claims
shall be subject to adjudication by thejudge or reviewing court but shall not be subject
to the informal dispute resolution process or review by the docketing judge. Claims
shall be limited to the following subjects:

(1) Madification of Prior Compensation Order. Application for
maodification of an order under section 440.28, Florida Statutes, shall be substantially
intheform of apetition under section 440.192(2), Florida Statutes, and shall include
arequest for ahearing. Adjudication shall be in the manner provided in rules 4.045,
4.075, and 4.085.

(2) Claimfor Reimbursement from Special Disability Trust Fund.
A claimfor reimbursement from the Special Disability Trust Fund filed under section
440.49(7), FloridaStatutes, shall be made under theadministrative rulespromulgated
by the division. Adjudication of such aclaim shall beinthe manner providedinrules
4.045, 4.075, and 4.085.

(3) Claimsagainst Third Parties. The employer or its carrier may
at any time file a clam seeking reimbursement, contribution, indemnification, or
exoneration from any third party. Adjudication of such aclaim shall beinthe manner
provided in rules 4.045, 4.075, and 4.085.

(4) Claims Limited to Attorney Fees and/or Taxable Costs.
Claims limited to attorney fees and/or taxable costs when benefits have been paid
previously and provided or awarded shall be handled under rule 4.144.

(5) Substantive Motions. Substantive motions shall be governed as
provided by rule 4.065(a).

(b) Consolidation of Claims. Onthejudge's own motion, or on the motion
of any party, thejudge may consolidate any of the aforementioned claims, except for
a clam for reimbursement from the Special Disability Trust Fund referred to in
subdivision (a)(2), with any pending petition for the purpose of ahearing or for any
other purpose.



Committee Notes

1995 Adoption. Thisrule definesthetypesof claimsnot included in apetition
for benefitsfiled under section 440.192, Florida Statutes, that bypassthe request-for-
assistance processin section 440.191(2)(a), Florida Statutes, and the docketing judge's
review under section 440.45(3), Florida Statutes.

2000 Amendment. Subdivision (5) wasadded to (a) to clarify that substantive
motionsunder rule4.065(a) arefiled with thedivision when thereisno petition pending
with the judge of compensation claims. If a petition is pending with the judge of
compensation claims, the motion should be filed with the presiding judge.




RULE 4.030. FILING AND SERVICE
(@ Filing. Unless otherwise ordered or provided by these rules or chapter
440, Florida Statutes, any pleading or other papersfiledin proceedingsshall beserved
on each party.
(b) Method of Service.
(1) How ServicelsMade. Delivery of acopy withinthisruleshall mean

(A) handing it to the attorney or party;

(B) leavingitattheattorney'sofficewith aclerk or other person
in charge thereof, or if there is no one in charge, leaving it in a conspicuous place
therein,

(C) if the office is closed or the person to be served has no
office, leaving it at the person's usua place of abode with a member of the person's
family above 15 years of age and informing such person of the contents;

(D) placing it inthe United States mail; or

(E) transmitting it by facsimile.

Serviceby delivery or by facsimileafter 5:00 p.m. shall be deemed to have been made
on the next day that is not a Saturday, Sunday, or legal holiday.

(2) Serviceby Mail.
(A) When serviceismade by mail, the copy shall be mailed by
United Statesmail, postage prepaid, to thelast known address of the party or attorney.
Petitions must be sent by certified mail.

(B) Service by mail shall be complete upon mailing.

(C) Exceptfor apetition, when serviceismade by mail, 5 days
shall be added to thetime allowed for the performance of any act required to be done,



or allowed to be done, within acertain time after service. Thisdoesnot apply tofiling
requirements for institution of appellate proceedings or notices of hearings.

(3) Service by Facsimile Device.
(A) When a facsimile device is used, a cover sheet or its
equivalent providing the sender's name and tel ephone number shall beincluded and a
copy of the document shall be sent ssmultaneously to the recipient by mail.

(B) Thesending party shall retain proof of the transmission.

(C) Deélivery shall be complete on transmission of a complete
facsimile of the document.

(c) Certificate of Service. When required, any attorney or unrepresented
party shall certify in substance:

Attorney (or unrepresented party)”

Thecertificate shall betaken as primafacie proof of such servicein compliancewith
these rules.

(d) Subpoenas. Issuance, service, and proof of service of subpoenas of the
judge of compensation claimsshall beintheform and manner provided by theFlorida
Statutes and the Florida Rules of Civil Procedure.

Committee Notes

1979 Adoption. This replaces rule 2(h), 1977 W.C.R.P., which merely
provided “"Service' shall be as provided in the Florida Rules of Civil Procedure.”

Subdivision (c) replacesrule 3(b), W.C.R.P. 1977. The caveat to thefiling of



appellate proceedingsisto warn of the jurisdictional nature of section 440.25(4)(f),
Florida Statutes (1979), which provides:

Beginning on October 1, 1979, procedureswith respect to appeals
from orders of deputy commissioners shall be governed by rules
adopted by the Supreme Court. Such an order shall becomefinal 30 days
after mailing of copies of such order to the parties, unless appealed
pursuant to such rules. The provisions of paragraphs (a)—(e) shall apply
only until September 30, 1979.

1984 Amendment. Clarifiesrules 3(c) and 8(a) by specifically excluding 15-day
hearing notice from operation of rule 3(c).

1988 Amendment. Thisruleis not intended to confer standing to sue on any
person not accorded such standing by Florida Statutes.

1995 Amendment. Further clarifies method of service of pleadings and
specifically includes service by facsimile device.



RULE 4.045. PRETRIAL PROCEDURE

(@ Generally. The judge shall, on a motion by any party, hold a pretria
hearing. If no pretrial hearing has been noticed previoudly, the judge shall schedulea
pretrial hearing after receiving a notice of impasse from the mediator.

(b) Noticeof Pretrial. Thejudge shal give partiesat least 7 days notice of
apretrial hearing and may combine the notice of the pretrial hearing with the other
notices. Unless the judge indicates otherwise, pretrial hearings will be held in the
county where the judge's office is located.

(c) Continuance. Pretrial hearingsmay be continued or extended with prior
approval of the judge.

(d) Appearance of Counsel. Counsel for the parties shall appear at the
pretrial conference. If attendanceisnot waived by the judge following proper notice,
nonlocal attorneys, as defined in the pretrial order, may appear by phone.

(e) Telephone Hearing. The judge may conduct the pretrial hearing by
telephoneat therequest of any party or onthejudge'sown motion, provided all parties
are represented by counsal.

(f) Waiver of Hearing. If all parties are represented by counsel, thejudge
may waive attendance or cancel the pretrial hearing if awritten pretrial stipulationis
filedwiththejudgebeforethedate of thepretrial hearing. In such cases, all partieswill
bepresumed to haveafull and compl ete understanding of all issuesinvolving benefits
claimed, the defenses asserted, the witnesses to be presented, and the exhibitsto be
introduced into evidence.

(g) Attendance. If aparty or aparty's attorney fails to attend the hearing
without good cause, the judge may dismiss the petition or claim, strike defenses, or
take such other action as may be authorized by law or rule 4.150.

(h) Purposeof Pretrial. At the pretrial conference, the parties shall:

(1) state and simplify the claims, defenses, and issues;



(2) stipulate and admit to such facts and documents as will avoid
unnecessary proof;

(3) present, examine, and mark all exhibitsfor identification, including
al impeachment and rebuttal exhibits;

(4) furnish the opposing party the names and addresses of all
witnesses, including impeachment and rebuttal witnesses. A party may berequiredto
provide a statement of subject matter of the expected testimony of one or more
Witnesses;

(5 exchange al available written reports of experts when expert
opinionisto beoffered at trial. The reports should clearly disclosethe expert opinion
anditsbasison all subjectsonwhichtheexpert will testify. If stipulated into evidence,
thereports shall be presented to the judge to be so marked. The parties shall consider
and determine a limitation of the number of expert witnhesses;

(6) estimatetrial time and schedule the final hearing; and

(7) consider and determine such other matters as may aid in the
disposition of the case, including, but not limited to, referral to additional mediation
or_appointment of an expert medical advisor under section 440.13(9)(c), Florida
Statutes.

(i) Formsof Stipulations. The appropriate pretrial stipulation and pretrial
compllance questlonnal re shaII be used —Frﬁal—wrtﬁeﬁ—aﬁd—ethbrt—kr&s—aﬁd—aﬁy

() Final Witness Lists, Final Exhibit Lists, Supplements, and
Amendments. Final witnesslists, final exhibit lists, supplements, and amendmentsto
the pretria stipulation shall be served no later than 30 days before the final hearing.
Witness lists, exhibit lists, supplements, and amendments served less than 30 days
beforethefinal hearing must be approved by thejudge or stipulated to by the parties.
A motion seeking such approval is aprocedural motion.




(tk) Motion Hearings at Time of Pretrial. At the discretion of the judge
and on filing and service of motion and notice of hearing not lessthan 5 days before
thedateof the pretrial hearing, procedural motionsmay al so be heard at thetimeof the
pretrial hearing.

(kl) Pretrial of Penalty Hearings.

(1) When an employer or carrier has protested an assessment by the
division of penalties, fines, or interest under sections 440.185 or 440.20, Florida
Statutes, thejudge shall cancel and waive attendance at apretrial hearing regarding a
hearing on such penalties, fines, or interest if awritten pretrial stipulationisfiledwith
the judge before the date of any scheduled pretrial hearing.

(2) Pretria stipulationsregarding penalties, fines, or interest assessed
against an employer or carrier shall be substantially the same as form 4.916.

(3) Thedivisonshal completeitsportion of thepretrial stipulationand
mail or otherwise deliver the original and one copy to the employer or carrier. The
division shal file anotice of filing with the judge indicating the stipulation has been
delivered to the employer or carrier for completion. The employer or carrier shall
completeitsportion of the pretrial stipulation and filethe original with the judge and
simultaneously mail or otherwise deliver a copy to the division and to the genera
counsel of the department.

(tm) Record. Thejudge shall record the pretrial hearing by stenographic or
electronic means at the request of any party or by awritten stipulation signed by the
parties.

(mn) Pretrial Order.

(1) Attherequest of any party or by hisor her own motion, thejudge
promptly shall enter an order reciting the actionstaken at the pretrial hearing and the
agreements made by the parties about any of the matters considered and limiting the
issues for trial to those not disposed of by admissions or stipulations of parties.

(2) Theorder shall control the subsequent course of the action unless
the judge modifies it to prevent injustice.



(3) Thejudgeshall servetheorder ontheattorneysfor the partiesand
on any party not represented by counsel.

(4) Unlessotherwisespecifiedinthenotice of hearing, thejudge may
consider and determine all issues pending as of the date of the pretrial hearing.

(ro) Setting and Noticing Final Hearing. If the date is not aready set, the
judge shall setthedate of thefinal hearing at the pretrial hearing. The noticeof thefinal
hearing may be set forth in the pretrial order accompanying the pretrial stipulation or
may be mailed separately by the judge to all interested parties.

Committee Notes

1995 Adoption. Replaces rule 4.100, but includes many of the provisions of
the previous rule. Requires a judge of compensation claims to schedule a pretrial
hearing after receipt of a mediator's report declaring an impasse as per section
440.25(4)(a), Florida Statutes.

Provides for pretrial of protested penalty assessment orders and the method
thereof. Clarifieswhen personal appearances may bewaived and prescribestheform
of thepretria stipulation. Requiresfurnishing namesand addressesof all witnessesto
be used at trial, including impeachment and rebuttal witnesses.

2000 Amendment. Subdivision (h) (7) was amended to include the
appointment of an expert medical advisor as one of the mattersto be addressed at the
time of the pretrial conference. Subdivision (i) was shortened and anew subdivision
() was added to require stipulation of the parties or approval by the judge if final
witnesslists, final exhibit lists, supplements, and amendmentstothe pretrial stipulation
are served less than 30 days before the final hearing.




RULE 4.055. DISCOVERY

(@ Jurisdiction. Thejudgeshall havejurisdictiontotakeappropriateaction
to compel discovery, including the imposition of sanctions and, as circumstances
warrant, may enlarge or shorten the applicable time for complying with discovery.

(b) When Discovery May Be Had. Discovery under thisrule may be had
before or after the filing of aclaim or petition, in the same manner and for the same
purposeasprovidedintheFloridaRulesof Civil Procedureor section 440.30, Florida
Statutes. At the pretrial hearing, the judge shall set a date for the final hearing that
allowsthe parties at least 30 days to conduct discovery unless the parties consent to
an earlier hearing date.

(c) Types of Discovery Not Permitted. Interrogatories, requests for
admission, and other forms of discovery not authorized by these rules shall not be
permitted or used in workers compensation proceedings.

(d) Depositions.

(1) Depositions of witnesses or parties may be taken and used in
proceedings under chapter 440, Florida Statutes, inthe same manner and for thesame
purposesasprovidedintheFloridaRulesof Civil Procedureor asotherwiseprovided
by law.

(2) For good cause shown, thejudge may requiretaking adeposition
by telephone.

(3) If adepositionistaken by telephone, the oath shall beadministered
in the physical presence of the witness by a notary public or officer authorized to
administer oaths. A certificate of the notary public or officer, substantially the same
asform 4.9105, shall befiled by the party offering the witness's deposition within 15

days.
(e)  Production of Documentsand Entry on Land.

(1) The parties shall be subject to discovery procedures seeking the



production of recordsor other tangiblethings, including, but not limitedto, all hospital
and medical records pertaining to theindustrial accident, all rehabilitation reports, all
records pertaining to the claimant'saverage weekly wage at thetime of theaccident or
earnings made subsequent to theindustrial accident, and atranscript of any recorded
statements of a party.

(2) Thepartiesshall be subject to discovery procedures seeking entry
on land or other property for inspection or other purposes within the scope of dis-

covery.

(3) The parties shall have 30 days to serve a written response after
service of any request under thisrule.

(f)  Production of Documentsfrom Nonparties. The parties may seek the
production of documents and other tangible things within the scope of discovery for
inspection and copying from a person who is not a party pursuant to applicable
FloridaRules of Civil Procedure, except that the time for objection to production of
documents under thisruleis reduced to 5 days.

(g0 Surveillance. Theevidenceof any investigator, adjuster, or other witness
in the nature of surveillance shall be subject to discovery when such evidence will be
used at trial, provided the party intending to use such evidence is first given a
reasonable opportunity to depose the party or witness who is the subject of the
surveillance.

Committee Notes

1995 Adoption. Replaces rule 4.090. Provides for deponent's oath when
deposition taken by telephone. Limitsobjection to notice of production from nonparty
to 5 days, rather than 10 days as required by Florida Rule of Civil Procedure 1.351.

2000 Amendment. The First District Court of Appea has stated that the
reguirements of rule4.075 (f)(3) may bewaived by agreement of counsel. E-Z Serve
Convenience Sores, Inc. v. Paul, 720 So. 2d 301 (Fla. 1st DCA 1998). The
committee is of the view that the opinion in E-Z Serve also applies to subdivision

(d)(3).




RULE 4.065. MOTION PRACTICE

(@ SubstantiveMotions. A motionrelating to theadjudication of entitlement
to benefits, including, but not limited to, motions to vacate orders for lump-sum
advances, motions for advances under sections 440.20(12)(c)2 and 440.20(12)(d),
Florida Statutes, appeals of administrative fines or penalties under section 440.106,
Florida Statutes, motions for appointment of guardians, motions to appoint expert
medical advisors under section 440.13, Florida Statutes, requests for imposition of
sanctions under these rules, motions to disqualify ajudge or a mediator, motions to
recuse counsel, motions to correct the appellate record, and motions to appoint
independent medical examinersunder section 440.13, Florida Statutes, shall befiled
and handled in the manner as provided for aclaim in rule 4.025, except the motion
shall be filed with the presiding judge in cases where a petition is pending.

(b) Procedural Motions.

(1) Procedural motions include, but are not limited to, motions to
consolidate, motionsrelated to discovery, motionsto dismissfor lack of prosecution,
motions to dismiss for lack of specificity, motions to amend pretrial stipulations,
motionsfor acontinuance, motionsto compel, motionsfor protective orders, motions
to bifurcatetheissues, and motionsinlimine. Procedural motionsshall beheard on not
less than 5 days' written notice. The judge may require the moving party to serve
written notice of the hearing on opposing counsel. No pretrial hearing shall berequired.

(2) A procedural motionshall set forthindetail thefactsgivingriseto
the motion, itslegal basis, and the specific relief sought. Any documents relied on
should be specifically referenced and attached.

(c) Contents.

(1) All motions shall contain the-feHewtnga certificate of counsel:
(A—that Fthe motion is made in good faith and not for the

purpose of delay.

(2)  All motions, other than motionsto dismissfor lack of prosecution
under rule 4.075(e), shall contain a certificate of counsel

— (B)—Fhethat opposing counsel has been contacted in an effort




toresolvethe matter without ahearing, and despitethose efforts, the opposing counsel
objects to the motion.

(d) Emergency Motions. All emergency procedura motions shall be
identified as such and shall identify the nature of the emergency including time
constraints. Emergency procedural motions shall be heard promptly.

(e) Responseto Motions. A written response to a contested motion is not
required. If a written response is made, it shall specifically state the basis for the
objection.

(f) Hearing Location. Unless the moving party obtains prior approval of
thejudge, all procedural motions shall be heard at the office of the judge. If thejudge
allows telephone appearances, the party wishing to appear by telephone shall be
responsible to coordinate the appearance of counsel and other necessary participants
and to notify the judge.

(g0 Noticeof Hearing. Notices of hearing shall be prepared and served on
the parties pursaanttounder rule 4.030.

(h) MotionHearingat Pretrial Hearing. Motionsmay be heard at pretrial
hearing in accordance with rule 4.045.

(i)  Motions Seeking Affirmative Relief. Judges, at their own discretion,
may treat any motion seeking affirmativerelief or the adjudication of entitlement to any
benefits in the manner provided for a claim or petition under these rules.

(j)) Motionsto Dismiss.

(1) In addition to meeting the requirements of subdivision (a), all
motions to dismiss must state with particularity the basis for the motion. The judge
shall enter an order on such motions without a hearing, unless good cause for the
hearing is shown.

(2) Notwithstanding the entry of adocketing order under rule 4.029,
any motion to dismiss for lack of specificity must be filed pursuant to section
440.192(5), Florida Statutes, and comply with the requirementsof subdivisions(a) and



(b) of thisrule. The motion must befiled within 30 daysafter receipt of the petition or
itiswaived.

(k) MotiontoReceiveM edical Records. All medical recordsof authorized
treating health care providers relating to the clamant and subject accident shall be
received into evidence upon proper motion served on the opposing party at thetime
of the pretrial hearing or no later than 30 days before the final hearing. Such records
shall be served with the motion.

Committee Notes

1995 Adoption. Thisrule clarifies existing procedurein various districts and
definesprocedural versus substantive motionsthat may requirean evidentiary hearing.
Replaces rule 4.140.

Themotion to receiveinto evidence the medical records of authorized treating
health care providers may be contained withinthe Uniform Pretrial Stipulation, Pretria
Compliance Questionnaire, and Order.

2000 Amendment. The Committee notes that although the various motions
under this rule have been categorized as either substantive or procedural, there are
circumstances, including the agreement of the parties, when substantive motions may
be treated as procedural and procedural motions may be treated as substantive. The
|atter occurswhen evidence must be presented to assure due processrights. Thejudge
has discretion to determine whether and when an evidentiary hearing is necessary.
Subdivision (a) was amended to clarify that substantive motions should betreated as
a “clam not contained in a petition.” In order to reduce the time for judicial
determination, the motion now should befiled with the presiding judge onceapetition
IS pending. A motion to bifurcate the issues was added to the list of procedural
motions because of the changein the appellate rul es addressing the appeal of nonfinal
orders. Finally, it was recognized that the requirement to contact opposing counsel
beforethefiling of amotion to dismissfor lack of prosecution negated the possibility
that the petition would be dismissed.




RULE 4.075. PROSECUTION OF CLAIM AND
PETITION FOR BENEFITS BEFORE JUDGE

(@ Generally. To protect the interest of any party and to advance the
proceedings, the judge may:

(1) sever any issue;

(2) continue a scheduled hearing asto any or al issues;

(3) reservejurisdiction of any issue;

(4) dismissany issue without prejudice;

(5 refer any issue to the EAO in the event a petition filed by an
unrepresented claimant isfound to be nonspecific or aparty hasfailed to exhaust the
EAO administrative remedies; or

(6) refer any issue to mediation.

(b)  Prosecution of Claim or Petition. After afinal hearing hasbeen set, all
parties shall diligently prosecute or defend the claim or petition.

(c) Continuances.

(1) Continuances of hearings will not be freely granted and will be
granted only upon a showing of good cause.

(2) Thejudgemay cancel or continueatrial on hisor her own motion
or onthemotion of aparty if thejudgefindsthat the cancellation or continuanceisfor
good cause and has not resulted from lack of diligencein the prosecution or defense
of the petition or claim.

(3) Arequest for acontinuanceshall bemadeby motionor stipulation
of the parties and shall specify the reason that the continuance is necessary.

(4)  Unless otherwise ordered by the judge, continuance of atrial or



pretrial hearing shall automatically extend thetime provided for the compl etion of any
subsequent act.

(5 Ifthereisapretrial stipulation or pretrial order in placeand thefinal
hearing is continued, an additional pretrial hearing will not be set unlessrequestedin
writing by a party.

(d) Voluntary Dismissal. A clam or petition may be dismissed by the
claimant or petitioner without an order by filing a notice or stipulation of voluntary
dismissal at any timebeforethefinal hearing begins, or during thefina hearing before
the claimant or petitioner rests by stating on the record such notice of voluntary
dismissal. Unlessotherwisestated inthenotice or stipulation, thedismissal iswithout
prejudice, except that a second notice of voluntary dismissal shall operate as an
adjudication of denial of any claim or petition for benefits previously the subject of a
voluntary dismissal.

(e) Motion to Dismissfor Lack of Prosecution.

(1) A motion to dismiss for lack of prosecution may be filed if it
appearsthat no action has been taken on any claim or petition by request for hearing,
filing of pleading, order of thejudge, payment of compensation, provision of medical
care, or otherwise, for a period of one year.

(2) Thejudge shall serve notice of hearing on the parties by regular
mail at their last known address.

(3) Themotiontodismissshall begranted unlessaparty showsgood
cause why the claim or petition should remain pending.

(f)  Proceedings by Telephone.
(1) Thejudge may conduct any proceedings permitted under these
rules or under chapter 440, Florida Statutes, by telephone conference, provided a
means of recording the proceedings is available, if requested by any party.

(2) Nolivetestimony, other than that of an expert witness as defined



by the applicable statutes, shall be taken by telephone without the agreement of all
parties.

(3) Intheeventthat trial testimony istaken by tel ephone, the oath shall
be administered in the physical presence of the witness, by anotary public or officer
authorized to administer oaths. A certificate of the notary public or officer,
substantially the sameasform 4.9105, shall befiled by the party offering thewitness's
trial testimony within 15 days.

Committee Notes

1995 Adoption. Thisrulereplacesand expandsrule 4.110. Subdivision (d) is
inresponseto the First District Court of Appeal pronouncementsin Eastern Airlines
v. Granese, 631 So. 2d 365 (Fla. 1st DCA 1994), and Judge C. J. Kahn's suggestion
inhisconcurring opinionin Perezv. Winn-Dixie, 639 So. 2d 109 (Fla. 1st DCA 1994),
that the Committee examine this subdivision to accurately reflect its intent that
voluntary dismissals in workers' compensation matters conform to Florida Rule of
Civil Procedure 1.420(a)(1), asthe Committee stated in its 1984 Committee Noteto
prior rule 4.110.

2000 Amendment. The First District Court of Appeal has stated that the
reguirements of subdivision (f)(3) may bewaived by agreement of counsel. E-Z Serve
Convenience Sores, Inc. v. Paul, 720 So. 2d 301 (Fla. 1st DCA 1998).




RULE 4.085. FINAL HEARING

(@ Notice. Thejudge shall give 30 days notice of the final hearing to all
parties by mail. The notice of the final hearing may be set forth in the pretrial order
accompanying the notice of mediation, noticeof pretrial hearing, and pretrial order, or
may be issued separately by the judge.

(b) Formand Serviceof Notice. Thenotice shall stateclearly the questions
at issue or in dispute that the judge will hear.

(c) Attendance.

(1) Unlessexcused by thejudge, counsel for all partiesshall attend the
final hearing in person.

(2) Except asauthorized under the Florida Rules of Civil Procedure,
the claimant shall attend thefinal hearing in person. As provided under rule 4.075, a
witness may appear by telephone, provided communication equipment isavailableat
the location of the final hearing and prior arrangements have been made for
administering the oath to the witness.

(3) Witnessesappearing by telephone must beidentified at thetime of
thepretrial hearing or specifically designated inthewitnesslist or pretrial stipulation.

(d) Witnesses.
(1) Only those witnesses listed in the pretrial stipulation or in the

witness list served no later than 30 days before the final hearing will be alowed to
testify.

(2) Witnessesmay beadded after the 30-day witnessdeadlineonly by
stipulation of the parties or by approval by the judge.




Committee Notes

1995 Adoption. Inmost circumstancesthe petitioner/claimant will appear at the
final hearing, particularly if his or her testimony is needed. However, under Florida
Rule of Civil Procedure 1.330(a)(3), the deposition of a party may be used at trial
under certain circumstances. Thisruleisintended to conform to FloridaRule of Civil
Procedure 1.330(a)(3).

2000 Amendments. Subdivisions (€), (f), (g), and (h) are deleted to avoid
duplication with rule 4.120 . Procedural rules involving admissibility of evidence,
proffers, exhibits, and post-hearing evidence now are contained in one rule and are
applicable to al proceedings before judges of compensation claims.







RULE 4.105. EXPEDITED HEARINGS

(@ Generally.If apetitionfiledinaccordancewith section440.192, Florida
Statutes, involves a claim or petition of $5,000 or less, excluding attorney fees and
costs, it mayshall be considered for resolution under section 440.25(4)(j), Florida
Statutes. Theapplication for expedited hearing shall be substantially thesameasform
4.9091. A copy of this application shall be filed with the judge and served on all
interested parties.

party, any claimor petitionfiled in accordancewith section 440.192, Florida Statutes,

may be resolved as provided for in subdivision (a).

(c) Motion to Dispense. Any motion to dispense with expedited hearing
shall comply with rule4.065 and must be based on compelling evidencethat theclaim
or petition is not appropriate for expedited resolution.

(d) Expedited Docketing and Notice. The judge shall serve written notice
of the hearing on the parties not less than 45 days before the hearing.

(e) Discovery. Thepartiesshall haveat least 30 daysto conduct discovery,
which shall be completed 15 days before the hearing.

(f)  Pretrial Outline. At least 15 days before the hearing, a pretrial outline
shall befiled withthejudge and served on all parties. Thefollowing shall be attached:

(1) Statement of the Facts. The statement shall include references
to the specific pagesin the deposition testimony of witnesses aswell as a suggestion
of the expected testimony of those witnesses who will be called to testify at the
hearing.



(2) Memorandum of L aw. The memorandum shall includerelevant
case citations and copies of the cases cited.

(3) Attachments. A completecompositeof therecordsof the medical
advisor appointed by thejudge or thedivision, any independent medical examination
(IME) physicians, and any other authorized providers shall be attached. There shall
alsobeattached any depositionsor other documentary itemsonwhich aparty will rely
to establish the case. The pages of the composite shall be numbered and the
composite shall be preceded by an abstract referencing and synthesizing those
portions of the records on which the filing party relies. No additional records,
depositions, or documentary evidence will be admitted at the time of the hearing.

(g0 Witnessand Subpoenas. At thefina hearing, the parties must arrange
to have all witnesses present or available to testify promptly at the time and place
noticed. Subpoenas will be issued on request of the parties or their counsel. If any
party or legally subpoenaed witness fails to appear at the time and place set for the
hearing, sanctions under rule 4.150 may be imposed or punitive actions authorized
under sections 440.32 and 440.33, Florida Statutes, may be initiated.

(h)  Final Hearing Procedure. Thefina hearingwill not exceed 30 minutes.
The employer/carrier may be represented by an adjuster or other qualified
representative. All previously scheduled final hearingsand pretrial conferences shall
be cancel ed.

(i) Post-hearing Evidence. Post-hearing evidence shall be considered in
the same manner as provided in rule 4.085.

Committee Notes
1995 Adoption. Thisrule codifies the procedure to follow when requesting a
30-minute expedited hearing asauthorized by section 440.25(4)(j), FloridaStatutes, for
claims of $5,000 or less, or if stipulated to by the parties.

2000 Amendment. Thechangeswere madeto makerule4.105 consistent with
section 440.25(4)(j), Florida Statutes (1994).




RULE 4.115. ORDERS
(@ Generally.

(1) Theorder of thejudge shall set forth findings of fact, conclusions
of law, and the judge's determination of the claim or other ruling.

(2) Theorder shal besigned by thejudgeand shall includeacertificate
of serviceto al parties and counsel of record.

(b) Amendingor Vacating Order.

(1) Ajudgemay, at hisor her own discretion or pursuant to amotion
for rehearing, vacate or amend an order not yet final pursuant to section 440.25,
Florida Statutes.

(2) Groundsfor vacating an order may includecircumstancesinwhich
it appears to the judge that due consideration of a motion for rehearing may not be
practicable before the order becomes final.

(c) Effect of Appeal. Nothing in theserules shall be construed to interfere
with thejudge'sjurisdiction to either approve settlementsor correct clerical errors, as
specified under rute4-160Fla. R. App. P. 9.180(c)(2).

Committee Notes

1995 Adoption. Thisruleincorporatesformer rules4.080(c) and 4.141(b)—(d).
Subdivision (b) codifies the long-established practice in workers compensation
litigation: A judge of compensation claimsretains jurisdiction over an order that has
not yet becomefinal. Theruleimplicitly adoptsthemgority view in Drexel Properties,



Inc. v. Brown, 443 So. 2d 150 (Fla. 1st DCA 1983), giving the deputy commissioner
wide latitude in determining whether to amend or vacate an order.

2000 Amendment. The cross-referenceto the appellate ruleswas corrected in
subdivision (c). Subdivision (d) wasdel eted becausethe First District Court of Appeal
noted that the circuit court hasexclusive|jurisdiction to determinethe amountspast due
inarulenisi proceeding. Metropolitan Dade Countyv. Rolle, 661 So. 2d 124 (Fla. 1st

DCA 1995).




RULE 4.120. ADMISSIBILITY OF EVIDENCE; PROFFERS;
EXHIBITS, POST-HEARING EVIDENCE

(8 Admissibility.of Evidence. Wheneveragtestionof theadmissibitity-of

(1) Thejudgeshall rule promptly on aguestion of theadmissibility of

evidence.

(2) If an objection is made and not ruled on by the judge, the ruling
shall be presumed to be adverse to the party making the objection.

(b) Proffers. Evidence which has been offered but ruled inadmissible may
be proffered but shall be clearly identified as such by the judge of compensation
claims,

(1) Thecontentsof thedivision filewith respect to aclaim or petition

shall not be admissible evidence as such, absent the stipulation of all parties, but
individual portions of the file shall be admitted if admissible under the rules of
evidence.

(2)  Leqgible copies may be substituted for original documents when
reasonably necessary.

(3)  Voluminous or cumbersome exhibits shall not be recelved into
evidence unless their use is unavoidable.




(d)  Post-hearing Evidence. Except in extraordinary circumstancesand only
on specific motion, post-hearing evidence, including exhibitsand depositions, will not
beallowed, However, thejudge on hisor her own motion may consider post-hearing
evidence.

Committee Notes

1979 Adoption. Thisreplacesrule 12, 1977 W.C.R.P.

2000 Amendment. The changesincorporate the language formerly contained
in rule 4.085 (e), (f), (q) and (h) regarding evidentiary procedural matters in all
proceedings before judges of compensation claims.




RULE 4.141. MOTION FOR REHEARING

(@ Generally. A motionfor rehearing shall state specifically thegroundson
which it is based and should not be used to reargue issues already determined. A
motion for rehearing may befiled only within 2010 daysfrom the date of an order not
yet final under section 440.25, Florida Statutes.

(b)  Purpose. The purpose of the motion shall be limited to:
(1) cal attention to typographical, technical, and scrivener's errors;

(2) challenge rulings that were outside the scope of the issues
presented; or

(3) seekclarificationinmattersof law or fact that thejudge overl ooked
or misapprehended.

(c) Effect on Timeliness. A motion for rehearing doeﬁ not toll the ti me

(d)  Disposition. The judge shall summarily rule on the motion, conduct a
hearing and rule on the motion, or vacate the order within 30 days after the order is
mailed to the parties.

Committee Notes

1984 Adoption. Thisnew rule affords parties arehearing processin response
tosuch First District Court of Appeal pronouncementsasarefound in Acosta Roofing
Company v. Gillyard, 402 So._2d 1321 (Fla. 1st DCA 1981), and Dade American
Hospital Supplyv. Perez, 417 So..2d 296 (Fla. 1st DCA 1982). Thoughtimefor filing
appeal isnot tolled by thefiling of amotionfor rehearing, subdivision (b) specifically
Invitesuse of adeputy's power to vacate asameansof affording the partiesadditional
timefor processing amotionfor rehearing where circumstanceswarrant. Thisflexible
processwasdeemed preferabletothetolling of theappel latefiling periodinevery case
of motion for rehearing.

Subdivision (b) codifiesthelong established practiceinworkers compensation
litigation: A deputy commissioner retains jurisdiction over an order that has not yet



becomefinal. Theruleimplicitly adoptsthe majority view inDrexel Properties, Inc.
v. Brown, 443 So. 2d 150 (Fla. 1st DCA 1983), giving the deputy commissioner wide
latitude in determining whether to amend or vacate an order.

1995 Amendment. Subdivisions (b), (c), and (d) were moved to new rule
4.115, Orders. New subdivision (c) was added.

2000 Amendment. The time for filing a motion for rehearing has been
shortened to 10 daysto bring theworkers compensation procedure moreinlinewith
thecivil rules. Theresponsibility hasbeen shifted to thejudge of compensation claims
as to the manner in which the motions are to be addressed.




RULE 4.142. AGREEMENTSOR STIPULATIONS

(@ Scope Agreementsor stipulationsnotinvolving settlementsunder section
440.20(11), Florida Statutes, shall comply with thisrule.

(b) Generally. Noagreement or stipulation shall beenforceableunlessitis:
(1) inwriting and signed by the parties or their attorney; or
(2) dictated on the record; or

(3) inthecase of asettlement agreement resulting from aconference
pursdantto under section 440.191(2)(c), Florida Statutes, approved in writing by the

tlocketiga judge.

(c) Form. All agreements or stipulations submitted to ajudge for approval
and entry of an order shall include a detailed statement of the issues in dispute and
how the issues were resolved, including a description of the benefits provided.

(d) Reliance. Any agreement or stipulation under thisrulemay beexpressly
relied on by the judge in any proceeding, unless a party seeks to be relieved of the
agreement or stipulation for good cause shown.

(e)  Abrogation. Thejudge may abrogate any stipulation that appearsto be
manifestly contrary to the evidence on due notice to the parties, however, the judge
need not inquire beyond the stipulation or agreement.

Committee Notes

1995 Adoption. Thisreplacesand clarifiesrule4.130. Subdivision (C) requires
that an order approving an agreement or stipulation under this rule also include a
detailed statement of the issues, their resolution, and the benefits to be provided as
reflected in the agreement or stipulation.

2000 Amendment. Theword “or” was added following the word “ attorney”
at the conclusion of subdivision (b)(1) to clearly indicate that agreements or
stipulations may be made under this rule using any one of the three aternative




provisions noted. In other words, the three subdivisions of the rule are to be read
disunctively. An agreement or stipul ation reached under thefirst alternative need not
be approved by ajudge to be binding. An agreement or stipulation alsoisbinding if
it is dictated on the record. Again, specific approval by ajudgeis not required. The
third alternativeinvolves casesin which an agreement hasbeen reached duringan EAO
conference held under section 440.191(2)(c), Florida Statutes, and the agreement has
been submitted to ajudge. The agreement or stipulationisbinding whenitisapproved
in writing by a judge.




RULE 4.143. SETTLEMENT UNDER SECTION 440.20(11), FLORIDA
STATUTES

(@ Scope. Thisruleappliesinany proceedinginwhichthepartiesundertake
to compromise or release any class of benefitspursuanttounder section 440.20(11),
Florida Statutes.

(b)  Uniform Stipulation Forms. Thepartiesshall submittheir agreementin
writing executed by all attorneysof record and the employee. The partieswill usethe
standard forms published by the Office of the Judges of Compensation Claims, or the
equivalent, when submitting an agreement.

(c) General Release L anguage Prohibited. Joint petition and stipulation
documents shall not purport to settle matters outside the subject matter jurisdiction of
the judge of compensation claims and may include only accidents and injuries
disclosed to the judge.

(ed) Required Documents. A joint petition seeking the approval of alump-
sum settlement under section 440.20(11), Florida Statutes, shall be filed with the
judge's office ateng-with:

(1) asdtipulation using the standard forms published by the Office of
the Judges of Compensation Claims, or the equivalent, signed by the claimant, all
attorneys of record, unrepresented parties, or representatives of theemployer/carrier;

(2) anaffidavit of theclaimantinwhichtheclaimant shall acknowledge
the agreement and its material provisions under oath in writing or before the judge,
unless all relevant information is incorporated in the verified stipulation;

(3) amaximum medical improvement report, documentation of the
permanent impai rment rating, information concerning theneed for futuremedical care,
and other essential medical information;

(4) any other evidence in the possession of the parties and their
attorneys that is material to the consideration and disposition of the settlement;



(5 a notice letter to the employer as required under section
440.20(11)(b), Florida Statutes;

(6) an attorney-fee data sheet;

(7) an attorney's affidavit seeking approval of an attorney fee and
specifying the statutory factors forming the basisfor avariance, if the requested fee
exceedsthestatutory guidelinesunder sections440.34(1)(a)—(1)(h), Florida Statutes;
and

(8) the notice(s) of denial and the report to the chief judge for
settlements under section 440.20(11)(a), Florida Statutes.

(de) Orders. Theorder of thejudge approving or disapproving the proposed
settlement shall set forth findings of fact and conclusions of law to support the
approval or disapproval of the proposed settlement, and may beintheform provided
in these rules.

Committee Notes

1995 Adoption. Thisrulereplacesrule4.131 because of the 1993 amendments
to washout settlements under section 440.20(11), Florida Statutes. The intent of the
ruleisto codify and provide statewide uniformity asto washout settlement practice.
The accompanying forms are substantially those presently in general use.

2000 Amendment. Subdivision (c) was added to prohibit the practice of
Including agreementsto settle non-workers' compensation matters, or entitlement to
benefitsfor industrial accidentsnot disclosed in the settlement agreement, inthejoint
petition and stipul ation forms submitted under thisrul e. Separate agreements between
the parties as to non-workers compensation matters should be summarized in the
settlement agreement for informational purposesunder subdivision (d)(4) of thisrule.




RULE 4.144. PAYMENT OF ATTORNEY FEESAND COSTS

(@ Generally. Onwrittenrequest for hearing, thejudgeshall hear any claim
for attorney fees and taxabl e costsin the manner provided for ahearing on apetition.

(b) Payment of Undisputed Attorney Fees and Costs by Claimant.

(1) Theclaimantand hisor her attorney may jointly movefor thejudge
to approve the payment of an attorney fee and reimbursement of costs pursuant to a
contract of representation by astipulated motion substantially intheform provided by
these rules.

(2) Theclaimant may waiveaformal hearing beforethejudgeandthe
judge may consider the motion ex parte based on verified pleadings.

(3 Nomotion for attorney fees shall be granted by the judge unless
it appears affirmatively that the provisions of these rules and of chapter 440, Florida
Statutes, have been substantially complied with and that the employee has been
advised as to those provisions.

(c) Payment of Undisputed Attorney Fees and Costs by
Employer/Carrier/Servicing Agent. The employee and the
employer/carrier/servicing agent may stipulate to the payment of attorney fees and
costs and submit the stipulation for the judge's approval pursdant—tounder rule

(d) Payment of Disputed Attorney Fees and Costs.

(1) Anyclamfor attorney fees shall alege the statutory basisfor the
claimand may be subjectto apretria hearing under theserules. However, if entitlement
to attorney fees or costs has been adjudicated or stipulated, no pretrial hearing shall
be held unless ordered by the judge.

(2) Unlessotherwiseordered at the pretrial hearing, theverified petition
shall be served on all parties 30 days before the scheduled fee hearing and shall
include:



(A) astatement of the factsreliedtpon in support of the petition
pursaant-tounder section 440.34, Florida Statutes, including an opinion as to a
reasonable fee amount;

(B) the statutory and legal basis relied tipon in support of the
petition;

(C) except for hearings to determine the value of appellate
services, a recitation of all benefits secured for the claimant through the attorney's
efforts, including projected future benefits reduced to present value;

(D) adetailedchronological listing of all timedevotedtotheclaim,
and

(E) adetailedlist of all taxable costs advanced or incurred.

(e) Serviceof Response. Within 20 daysafter theverified petitionisserved,
theopposing party or partiesshall respond to the petition and shall includearecitation
of all matters controverted in the verified petition.

(f)  Bifurcation. If both entitlement and the amount of thefeeare contested,
the hearing may be bifurcated.

(g0 Evidenceon Amount. With the agreement of the parties, testimony as
totheamount of thefeemay be submittedin affidavit form. Otherwise, suchtestimony
must be presented by deposition or at the fee hearing as provided in rule 4.085.

Committee Notes

1995 Adoption. Thisrulereplaces subdivisions (b) and (c) of rules4.061 and
4.062, and codifies and standardizes the procedure for adjudication of disputed
attorney-fee matters.

2000 Amendment. This change correctly identifies the appropriate rule to
employ when submitting a stipulation on the payment of attorneys fees and costs.




RULE 4.310. MANDATORY MEDIATION

(@ Initial Mandatory M ediation. Except as heretnafter-provided_in this
rule, aninitial mandatory mediation conferenceisrequired to be held concerning every
petition filed under section 440.192, Florida Statutes, that survives dismissal after
review by adocketing judge under section 440.45(3), Florida Statutes, or amotionto
dismiss filed under section 440.192(5), Florida Statutes.

(b) Notice and Date of Mandatory Mediation Conference.

(1) Within7 daysafter apetitionisfiled under section440.192, Florida
Statutes, but in no event more than 7 days from the presiding judge's receipt of the
petition that survivesadismissal, thejudge, or themediator if thejudge so designates,
shall notify all interested partiesof the date, time, andlocation of theinitial mandatory
mediation conference. Thenotice may be served personally or by mail upontheinter-
ested parties.

(2) Themediation conferenceshall beheldwithin21 daysafter apetition
is filed under section 440.192, Florida Statutes, but if continued or rescheduled-as
herethiafterprovided, it shall be held and completed no later than 10 days before any
scheduled pretrial hearing.

(c) Waiver of Initial Mandatory M ediation Conference. A mandatory
mediation conference may be waived only by order of the chief judge after thefiling
with the presiding judge of a motion to waive the initial mandatory mediation
conference no later than 3 days before the scheduled conference.

(d) Mediator. Theinitial mandatory mediation conferencerequiredtobeheld
under section 440.25(1), Florida Statutes, shall be conducted by amediator or adjunct
mediator employed by the chief judge under section 440.25(3), Florida Statutes,
except when the parties have stipul ated under rule 4.350 to substitute amediator who
is not appointed by the chief judge.

(e) Mediator's Report. Within 10 days following the conclusion of the
medi ation conference, themediator shall fileawritten report with the presiding judge
astowhether any of theissuesin dispute areresolved. If animpasse wasdeclared the
mediator shall so report without comment or recommendation. If the partiesreach an



agreement, it shall be filed with the presiding judge in accordance with rule 4.142.
Committee Notes

1995 Adoption. This rule codifies the procedure for mandatory mediation
required by section 440.25, Florida Statutes, for every petition for benefits.

Subdivision (c) also permitsfiling themotionto waivewith thepresiding judge
who shall then forward the motion to the chief judge for consideration.

Subdivision (d) contemplatesthat the mandatory mediation shall be conducted
by the mediator or adjunct mediator employed by the chief judge under section
440.25(3), Florida Statutes, without charge to the parties. Any substitution of the
mediator requires approval by the presiding judge.

2000 Amendment. Subdivision (d) was amended to permit the parties to
stipulate to a private mediation conference and the use of a private mediator in place
of the initial mandatory mediation conference with a state or adjunct mediator
appointed by the chief judge.




RULE 4.370. CONCLUSION OF MEDIATION

(@ Impasse. The mediator shall have sole discretion to terminate or
suspend mediationif at the mediation conferencethe partieshavereached animpasse
or the matter is not appropriate for further mediation. It isthe duty of the mediator to
timely determine when mediation is no longer helpful or viable and that an impasse
exists, or that mediation should end. The mediator shall, within 10 days of the
conclusion of the mediation conference, fileareport with the presiding judgereflecting
the lack of agreement without comment or recommendation.

(b) Mediation Agreement.

(1) Ifamutually acceptableand voluntary total or partial agreementis
reached, it shall be reduced to writing and signed by the parties, or their attorneys.-6r
dictated on the record before a judge of compensation claims, or electronically or
stenographically recorded and transcribed.

(2) Theagreement shall be a stipulation purstanttounder rule 4.142
and shall be filed with the presiding judge.

(3) Anyagreement or stipulation under thisrulemay beexpresdy relied
on by the judge of compensation claimsin any proceedings, unless a party seeksto
be relieved of the agreement or stipulation for good cause shown. The judge of
compensation claims may abrogate any stipulation that appears to be manifestly
contrary to law on due notice to the parties. However, the judge of compensation
claims need not inquire beyond the stipul ation or agreement and may enter an order
approving the mediation agreement.

(c) Enforcement of Agreement. In the event of any breach or failure to
perform under amediation agreement, enforcement shall proceed in accordancewith
section 440.24, Florida Statutes.

(d) Agreement to Enter into Section 440.20(11), Florida Statutes,
Settlement. Any mediation agreement compromising or rel easing prospective benefits
to the employee of any class of benefits pursuant to section 440.20(11), Florida
Statutes, shall not be approved or become binding until after the parties have first
compliedwithrule4.143 and therequirementsof section440.20(11), FloridaStatutes.



Committee Notes

2000 Amendment. Subdivision (b)(1) was amended to allow an attorney to
sign an agreement instead of the party signing it. Theamendment makestherulesimilar
to rule 4.142(b)(1), which pertains to other agreements or stipulations.




FORM 4.902. ATTORNEY'S CERTIFICATE OF SERVICE OF
EX PARTE ORDER

Certificate of Service
| certify that a copy of the attached order was furnished to the following parties and

counsel of record by .....(method of delivery)..... this————dayof ——;
19—on.....(date)......

(Names and addresses of partiesand counsel served, or if correctly shownin caption
of order, then: “The parties and counsel as shown in the caption of the attached
order.”)

Attorney for employee

FloridaBar No. ..........
Committee Notes

1988 Adoption. Thisform isintended for use with orders approving attorney
contracts of representation under rule 4.061.



FORM 4.904. ORDER APPROVING CONTRACT OF
REPRESENTATIONANDDIRECTING PAYMENT
OF BENEFITS

[For caption and style of pleadings see form 4.901]

ORDER APPROVING CONTRACT OF REPRESENTATION AND
DIRECTING
PAYMENT OF BENEFITS

The motion to approve the contract of representation having come before the
undersigned ex parte, and having reviewed the contract of representation enteredinto
between the attorney for the empl oyeeand the employee providing for theretention of
certain monies in trust and requesting that the employer/carrier make payment of
benefits to the attorney for the employee on behalf of the employee; it is

ORDERED AND ADJUDGED:

1. The contract of representation is approved and jurisdiction is reserved to
enforce, modify, or rescind the contract of representation on the motion of any party
or counsdl. Further, any attorney fees payable to the attorney for the employee shall
constitute a lien against the employee's benefits.

2. The attorney for the employee is directed to serve a copy of this order on
the employer, its carrier (or servicing agent), and counsel of record (if any) in the
manner provided in Florida Rule of Workers' Compensation Procedure 4.023.

3. Theemployer anditscarrier (servicing agent) shall pay all benefitsduetothe
employeein careof theattorney for the empl oyee and includethe name of the attorney
for the employee as an additional payee on any check or draft.

4. The attorney for the employee may retain monies paid by the employeein
trust subject to the final determination by the judge of compensation claims of the
entitlement to the amount of attorney fees.

DONE AND ORDERED in Chambers,



Judge of Compensation Claims

| CERTIFY that thefoeregetngis order was entered and a true copy served by
mail or by hand delivery ontheattorney for the employee at the addresswritten above
on —19—..... (date)......

Assistant to the
Judge of Compensation Claims

Committee Notes
1988 Adoption. Theinclusion of thisformisnot intended tolimit thediscretion

of thedeputy commissioner in approving attorney-client agreementsnor toimply that
such approval is necessary.



FORM 4.905. MOTION FOR EX PARTE PAYMENT OF
ATTORNEY FEESAND COSTS

[For caption and style of pleadings see form 4.901]

MOTION FOR EX PARTE PAYMENT OF
ATTORNEY FEES AND COSTS

The employee and the attorney for the employee stipulate to the payment of
attorney fees and costs and jointly move for the entry of an order for the payment of
the fees and costs, and in support heresf of this motion state:

1. Theemployeeandtheattorney for theempl oyee haveheretefereentered into
acontract of representation which has been approved by the judge of compensation
claims at the joint request of the employee and the attorney for the employee.

2. ParsvantteUnder the contract of representation, the attorney has obtained
the payment and/or the provision of benefits to the employee as follows:

COMPENSATION:
Type Period Amount

1.

2.

3.

MEDICAL:

Provider Amount




OTHER:




Description Amount

TOTAL

3. Theattorney for the employee representsthat the attorney has expended the
following professional time on behalf of the employee with respect to this workers
compensation claim: hours.

4. Based on the benefits obtained and the guidelines set forth in chapter 440,
Florida Statutes, the attorney for the employeeis entitled to reasonabl e attorney fees
of $ :

5. Theemployee acknowledgestherecei pt of these benefitsthrough theefforts
of theattorney and waivesaFORMAL HEARING beforethe judge of compensation
claims to determine the amount of the fees and the attorney's entitlement thereto.

6. Theattorney representsto thejudge of compensation claimsthat theattorney
has obtai ned these aferesaietbenefitsfor theempl oyee. Theattorney further statesthat
the attorney hasretained in trust, to secure the payment of feesptrsdtanttounder the
contract of representation, the sum of $

7. The attorney represents that the following reimbursable costs have been
advanced on behalf of the employee and the empl oyee agrees that these costs should
be reimbursed to the attorney from the monies held in trust:

..... (description of cost)..... : $.....(amount).....
..... (description of cost)..... : $.....(amount).....

8. To the extent any monies have been paid or are to be paid in trust to the
attorney ptrsaant-tounder the contract of representation, the employee requests that

those monies be released from trust to the extent fees and costs are awarded and paid
to the attorney.



9. Theundersigned attorney certifiesthat no attorney fee has been paid by the
employer/carrier for the benefitsreferenced in this motion and if afeeispaid by the
employer/carrier onthesamebenefitsinthefuture, thefee approved in thisdocument
shall be refunded to the employee.

WHEREFORE, the employee and the attorney for the employee jointly move
for the entry of an order granting the motion.

ATTORNEY FOR EMPLOYEE

..... (telephone number).....
FloridaBar No. ..........

EMPLOYEE

STATE OF FLORIDA
COUNTY OF ..........

The foregoing eentractmotion was acknowledged before me by .....(name of
employee/claimant)....., whoidentified thisinstrument as.....(nameof instrument).....,
who signed the instrument willingly, and who is

Personally Known __ OR Produced
Identification
Type of Identification Produced

(Signature of Notary Public — State of Florida)

(Print, Type, or Stamp Commissioned Name of Notary Public)
Committee Notes

1995 Amendment. Editorial changes.



2000 Amendment. Subdivision 9 wasadded to ensurethat, if afeeisreceived
in the future by the attorney for the employee from the employer/carrier, the fee
provided for in this motion would be reimbursed to the employee.




ORDEPRAPRR@/ING ATTORNEY FEESAND COSTS
[For caption and style of pleadings see form 4.901]

ORDER FOR EX PARTE ATTORNEY FEES
AND COSTS

The motion for ex parte attorney fees and costs having been considered and
granted ex parte, | find:

1. Theemployeeandtheattorney for theempl oyee haveheretefereentered into
acontract of representation.

2. Attorney fees and reimbursable costs are due to the attorney for benefits
btained within the provisions of the Florida Rules of Workers Compensation
Procedure and chapter 440, Florida Statutes. As it appears from the pleadings that
those provisions have been substantially complied with, it is:

ORDERED AND ADJUDGED:

A. The attorney fees and costs are approved as set forth in the motion.

B. The attorney may withdraw from trust sufficient sumsto pay the fees and
costs awarded to the attorney herebyby this order.

C. Theattorney isdirected to comply with the applicable laws and provisions
of the Rules Regulating The Florida Bar as they relate to trust accounting.

DONE AND ORDERED in Chambers,

Judge of Compensation Claims

| CERTIFY that the-foregoingis order was entered and a true copy served on

the parties and counsel by mail or by hand delivery this——dayof ———;
19—on.....(date)......




Assistant to the
Judge of Compensation Claims

Committee Notes

1995 Amendment. Editorial changes.



ORDEFRONAMQTION TO WITHDRAW AS COUNSEL
[For caption and style of pleadings see form 4.901]

ORDER ON MOTION TO
WITHDRAW AS COUNSEL

This claim having come before the undersigned on the motion of the attorney
for theemployeeto withdraw asattorney of record inthisproceeding andit appearing
that good and sufficient grounds are shown in the motion for granting the motion; it
IS

ORDERED AND ADJUDGED:

1. Any party in interest may object in writing filed with the judge of
compensation claims within 30 days of the date hereof this order.

2. Inthe absence of such objection, themotionisGRANTED and jurisdiction
Isreserved asto any lien for attorney fees and costs heretoferepreviously approved.

DONE AND ORDERED in Chambers,

Judge of Compensation Claims

| CERTIFY that the-feregetngis order was entered and a copy served on the

parties and counsel by mail or by hand delivery this——dayof ——;
19—on.....(date)......

Assistant to the
Judge of Compensation Claims

Committee Notes



1995 Amendment. Editorial changes.



Strike Form 4.9075. PETITION FOR BENEFITS (a) Petition for Benefitsfor
Accidents Occurring on or before December 31, 1993. and (b) Petition for
Benefits for Accidents Occurring on or after January 1, 1994, and substitute
the following:

FORM 4.9075. PETITION FOR BENEFITS
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Form 4.9075. PETITION FOR BENEFITS:

—~ UNREPRESENTED DWC CASE#

DOCKETING ORDER
TO BE COMPLETED BY DOCKETING JUDGE ONLY

() Petition is consistent with all statutory requirements and is referred to the appropriate judc
consideration.

() Petition fails to specifically identify or itemize the information required under F.S. 440.192(2)(a

and is dismissed without prejudice with leave t¢

() Petitioner has failed to exhaust the procedures for informal dispute resolution under F.S. 440
dismissed without prejudice.

() Petition failed to include a certification by the petitioner or the petitioner’'s attorney indic
required under F.S. 440.192(4) and the petition is dismissed without prejudice with leave to amer

() Other

Docketing Judge
The above docketing order was entered and a copy furnished by U.S. mail to the parties, or their
below on this day of ,

PETITION FOR BENEFITS (Rev. 8/98) AMENDED —
FLORIDA DEPARTMENT OF LABOR AND EMPLOYMENT SECURITY
DIVISION OF WORKERS* COMPENSATION

EAO/PETITION TEAM - P. O. BOX 8000 - TALLAHASSEE, FL 32314-8000
FOR ASSISTANCE CALL 1-800-342-1741

EMPLOYEE'S NAME & ADDRESS: EMPLOYER'S NAME & ADDRESS: CARRIER/SERVICING AGENT'S NAME & ADDRESS:
EMPLOYEE'S PHONE NO. EMPLOYER'S PHONE NO. CARRIER/SERVICING AGENT’S PHONE NO.
SOCIAL SECURITY NUMBER DATE OF ACCIDENT (ONLY ONE DATE PERIEIFAVI)ON OF ACCIDENT (CITY, COUNTY, STATE)

PETITIONER’'S NAME, ADDRESS & PHONE (IF DIFFERENT FROM EMPLOYEE):

ATTORNEY FOR EMPLOYEE/PETITIONER NAME & ADDRESS: ATTORNEY FOR EMPLOYER/CARRIER NAME & ADDRESS:

EMPLOYEE/PETITIONER ATTORNEY'S PHONE NO. E/C ATTORNEY’S PHONE NO.
FLORIDA BAR NO. FLORIDA BAR NO.
JOB DESCRIPTION/WORK RESPONSIBILITIES DESCRIPTION OF WORK BEING PERFORMED WHEN INJURY QCCURRED:
DESCRIPTION OF ACCIDENT AND PARTS OF BODY INJURED: | MMI () HAS ( ) HAS NOT BEEN REACHED
ACCORDING TO DR. ON

IF APPLICABLE, DATE OF DEATH:




THIS PETITION IS FOR MEDICAL BENEFITS ONLY
YES NO

I. Jurisdiction: The judge has jurisdiction over the parties and the subject matter of thi:

Il. Itis certified that: The subject matter of this petition was presented to the EAO create
Florida Statutes, in a good-faith effort to resolve the disagreements between the parties.
was dated ,___. Despite these efforts, the matters were not resolved. Managed car
required, have been exhausted under Section 440.192(3), Florida Statutes.

Il1l. Character of disability. The injury/injuries occasioned by the events described above t
the injured employee’s capacity to earn in the same or any other employment the wages th
receiving at the time of the injury. Specifically, the injury prevents the injured employee 1

IV. The above-named injured employee petitions the Judge of Compensation Claims for an c
employer/carrier/servicing agent to provide the following benefits claimed due, ripe anc

___Temporary Total Disability benefits from to at a compensation rate
_____Temporary Partial Disability benefits from to at a compensation rat
__ _For accidents prior to 1994, impairment benefits due under Section 440.15(3)(a), Florida S
The permanent impairment due to the injury is % of the whole body. These benefitse
_ Permanent Impairment due to the total loss of use of (body part affect
___Permanent Impairment due to amputation of (body part amputated aft

Permanent Impairment due to the loss of 80% vision of either eye after correction.
___Serious facial injury or head disfigurement.
___For accidents prior to 1994, Wage-loss benefits payable under Section 440.15(3)(b), Florid:
atarateofs$ per week. If the petitioner had earnings during the foregoing

of the earnings on a biweekly basis or attach wage-loss request forms.
__Impairment benefits due under Section 440.15(3)(a)3, Florida Statutes (1994) $
___ Supplemental benefits due under Section 440.15(3)(b), Florida Statutes (1994) $
__Permanent Total Disability benefits under Section 440.15(1), Florida Statutes, from
continuing atarate of $ per week.
__ Death benefits payable under Section 440.16, Florida Statutes.
____Correction of AWW and resulting Compensation Rate due to

___Medical Expenses incurred for treatment of the employee’s injury as provided under Se
Statutes. The employee has specifically requested the payment of the charges, but the empl
refused, or neglected to do so within a reasonable time. The following medical charges |
Nnumerous unpaid charges, a list may be attached):

___Medical care under the supervision of doctor(s):

The employee has previously requested the treatment, but the employer/carrler has fai
provide the treatment within a reasonable time.

___Theinjured employee seeks medical treatment.

(Type of treatment)
The treatment is needed because

Medical ly necessary (professional) (nonprofessional) attendant care as per the directi
employee has previously specifically requested the attendant care, but the employer/carri
Nneglected to provide the care within a reasonable time. The injured employee seeks attenc
__Reimbursement of mileage to and from medical care providers in the amount of $
statement).
___Rehabilitative Temporary Total Compensation under Section 440.491(6)(b), Florida Statu-
arateofs$ per week.
__Interest and Penalties on unpaid benefits
_____Costs and attorney's fees from E/C under Section 440.34(3)(a)—(d), Florida Statutes.
__Reimbursement of prescription bills in the amount of $ (see attached).
___Theemployer/carrier/servicing agent has denied the compensability of the accident ¢
_____Otherissue(s) not referenced above:

The employee/petitioner, or the employee’'s/petitioner’s attorney, hereby certify that a(
to resolve the dispute and was unable to resolve the dispute with the employer/carrier/se
accordance with Section 440.192(1), Florida Statutes, a copy of this petition for benefits ha
mail on the injured worker’'s employer and the employer’s carrier, and the original on thu



Compensation in Tallahassee on . A copy of this petition has also been se
the employee/carrier, if known. The employee/petitioner further attests that (he) (she) ha:
and acknowledges the following notice: ANY PERSON WHO, KNOWINGLY AND WITH INTENT TC
ANY EMPLOYER, OR EMPLOYEE, INSURANCE COMPANY OR SELF-INSURED PROGRAM, FILES A STATEMENT C
OR MISLEADING INFORMATION, COMMITS INSURANCE FRAUD, PUNISHABLE AS PROVIDED IN SECTION 8

Signature of Employee/Petitioner: Date:

Signature of Attorney: Date:

Florida Bar No.

Committee Notes

2000 Amendment. The two petition forms were combined into one for the
benefit of the practitioner. The form has been significantly shortened for the same
reason. The docketing order was incorporated into the petition to € iminate the need
for a separate order, anticipating that




FORM 4.908. NOTICE OF HEARING, OTHER THAN FINAL
HEARING AND PRETRIAL CONFERENCE

[For caption and style of pleadings see form 4.901]
NOTICE OF HEARING
TO THE PARTIES, IF UNREPRESENTED, AND COUNSEL ADDRESSED:

A hearing will be held in the above case at:

The parties should arrange for all witnesses to appear promptly at the aforesaid
time and place. Theright is reserved to take such action as the law permits should
either party fail to appear.

| CERTIFY that thefoeregetagis notice of hearing was served by mail or by
hand delivery on the parties, if unrepresented, and counsel at the addresses written
above on —19—...... (date)......

Assistant to the
Judge of Compensation Claims



FORM 4.9085. NOTICE OF MEDIATION CONFERENCE AND
ORDER

[For caption and style of pleadings see form 4.901.]

NOTICE OF MEDIATION CONFERENCE
AND ORDER

In accordance with section 440.25(1), Florida Statutes, 1994, and Florida Rules
of Workers Compensation Procedure 4.300—4.380, a mediation conference will be

held before , Mediator, at .....(location of hearing)..... in the above
case on:
DATE: TIME:

1. THE FOLLOWING PEOPLE MUST ATTEND THE MEDIATION
CONFERENCE:

A. petitioner;

B. claims representative of the carrier/servicing agent, who must have full
authority to settle the issues for which a petition was filed;

C. employer, if uninsured,

D. insured or self-insured employer, if the carrier/servicing agent does not
have full authority to settle the issues for which the petition was filed; and

E. attorneys for the parties.

2. The appearance of an attorney for a party does not dispense with the required
attendance of the parties themselves.

3. No party may appear at the mediation conference by telephone unless such
appearance is approved in advance by the mediator.

4. A party'sfailure to attend the mediation conference without good cause
shown or appearance without full authority to resolve the issues may subject the
party to sanctions such as the judge of compensation claims shall deem appropriate
and may include certification for contempt, dismissal of the petition, striking of
defenses, and imposition of costs and attorney fees.

5. If theissuesin dispute are not resolved within 10 days of the commencement
of the mediation conference, the mediator will so notify the judge of compensation



claims, and a pretrial hearing will be scheduled, with at least 7 days advance notice
of the date, time, and place of the pretrial being mailed to the parties.

DONE AND ORDERED in Chambers,

Judge of Compensation Claims

| CERTIFY that the feregotng-Notice of Mediation Conference and Order
was served by mail or by hand delivery on the parties, if unrepresented, and
counsel at the address written above on —19—...... (date)......

Assistant to the
Judge of Compensation Claims



FORM 4.9009. NOTICE OF FINAL HEARING AND PRETRIAL
CONFERENCE

[Thisform should be used for final merit hearings. Section 440.25(4)(a), Florida
Statutes, mandates a pretrial hearing in all cases.]

[For caption and style of pleadings see form 4.901]

NOTICE OF FINAL HEARING
AND PRETRIAL CONFERENCE

TO THE PARTIES, IF UNREPRESENTED, AND COUNSEL ADDRESSED:

As authorized under section 440.25(4), Florida Statutes, and Florida Rules of
Workers Compensation Procedure 4.045 and 4.085, a pretrial hearing and atrial
(final hearing) will be held in this claim. If the total benefits claimed in the petition
are $5,000 or less, the claim is subject to the expedited dispute resolution process
of section 440.25(4)(j), Florida Statutes. To receive expedited resolution, either
party must submit an application for expedited hearing within 15 days of the date of
this notice. Expedited dispute resolution is available for claims over $5,000 if all
parties submit ajoint application within 15 days of the date of this notice.

The pretrial hearing will be held in this claim at:

at __.M.on —19—.....(date)......

SUBJECT OF THE PRETRIAL HEARING AND THE FINAL HEARING:

Please note the following important instructions.



a Notice of trial (final hearing) and pretrial proceedings. Pursuant
to thefoeregotngse notices, atrial (final hearing) and a pretrial proceeding will be
held in this claim.

b. Pretrial questionnaire and procedure for waiver of pretrial
hearing. A pretrial questionnaire as set forth in Florida Rule of Workers
Compensation Procedure 4.910 must be completed, filed, and served on all
appropriate parties on or before the date of the pretrial hearing noticed herein. A
live pretrial hearing may be waived only if all parties are represented by counsel or
by express permission of the judge of compensation claims. In the event of such a
waiver, the pretrial gquestionnaire must be completed and filed with the judge of
compensation claims on or before the date of the pretrial hearing noticed herein.

C. Telephonepretrial hearings. If alive pretrial hearing isrequired, a
telephone hearing can be held if the party requesting the telephone hearing makes
prior arrangements with the office of the judge of compensation claims.

d. Pretrial hearing. The parties must file composites of the medical
reports of all authorized physicians at the pretrial hearing or 30 days before the final
hearing. All witnesses must be identified at the pretrial hearing or 30 days before the
final hearing.

e Witnesses, documentary evidence, and sanctionsfor non-
compliance. No witnesses will be heard at a pretrial hearing. However, al
documentary evidence including medical bills and reports in the possession of the
parties must be available at any pretrial hearing. Failure to comply in good faith with
the pretrial procedure shall result in sanctions as provided under Florida Rule of
Workers Compensation Procedure 4.150.

f. Final hearing, witnesses, and subpoenas. At the fina hearing, the
parties must arrange to have all witnesses present to promptly testify at the time and
place noticed above. Subpoenas will be issued on request of the parties or their
counsel.

0. Subpoenaed witnesses — failureto appear, sanctions. If any
party or legally subpoenaed witness fails to appear at the time and place set for this
hearing, sanctions under rule 4.150 may be imposed or punitive actions authorized
under section 440.33, Florida Statutes, may be instigated.

DONE AND ORDERED in Chambers,

Judge of Compensation Claims



| CERTIFY that acopy of theferegethagis notice was mailed or delivered to
the above-named parties on —19—...... (date)......

Assistant to the
Judge of Compensation Claims

THISISTHE ONLY NOTICE OF HEARING AND PRETRIAL CONFERENCE
YOU WILL RECEIVE.



FORM 4.9091. APPLICATION FOR EXPEDITED HEARING
[For caption and style of pleadings, see form 4.901.]

APPLICATION FOR EXPEDITED HEARING
PURSUANT TO
SECTION 440.25(4)(j), FLORIDA STATUTES

The (claimant) (employer/carrier/servicing agent) (applies) (apply) for an
expedited hearing pursuant to section 440.25(4)(j), Florida Statutes, and show(s)
the court as follows:

1. A petition for benefitsis properly pending before this court, having
been filed on . A copy is attached and made a part of this application.

2. Thiscause previously has been the subject of a mediation conference,
having been mediated by the on , more than 10 days before
the filing of this application.

3.  Theissuesin controversy have avalue of $5,000 or less, excluding
costs or attorney fees, and are composed of the following elements:

A. Past medical chargesinissue:

(i) $
(i) $
(iii) $
Total: $
B. Compensation in issue:
(i) TTD/TPD:__ _to_ $
(i) WIL:___to_ $
Total: $
C. Other (excluding costs and attorney fees):
(i) 0
(ii) $

Total: $



D. Total amount in controversy: $

4. Theissues presented in this cause are proper for expedited hearing under
section 440.25(4)(j), Florida Statutes.

5. The opposing party (has) (has not) been contacted and (does) (does
not) agree to an expedited hearing.

6. If the amount in controversy exceeds $5,000 and the parties agree to
expedited dispute resolution under section 440.25(4)(j), Florida Statutes, both
parties, or their counsel, must sign this application.

Wherefore-(Tthe claimant) (Tthe employer/carrier/ servicing agent) (Bboth
parties) (applies) (apply) for an expedited hearing in this cause.

Attorney for the claimant Attorney for the E/C/SA

| HEREBY-CERTIFY that the original of this application was filed with the
Office of the Judge of Compensation Claimsin : County, Florida, by
regular mail on 19—..... (date)....., and that copies were mailed to the
parties and their attorneys.

Attorney for Applicant

FloridaBar No. ..........




FORM 4.9092. NOTICE OF EXPEDITED HEARING AND ORDER
[For caption and style of pleadings, see form 4.901.]

NOTICE OF EXPEDITED HEARING
AND ORDER

TOTHEPARTIES, IFUNREPRESENTED, AND COUNSEL ADDRESSED:
Asauthorized under section 440.25(4)(j), Florida Statutes, and Florida Rul e of
Workers Compensation Procedure 4.105, an expedited hearing will be held in this

matter.

The final hearing will be held in this claim at : County, Florida.

Date of Final Hearing:_
Filing Date For Pretrial Outling;

Please note the following important instructions:

a Noticeof final hearing. PursaanttoUnder thefoeregoetagisnotice, afinal
hearing will be held in this matter.

b. Pretrial outline. ParsaanttoUnder theferegotngis notice, a pretrial
outline shall befiled with the judge and a copy served on the opposing party. There
shall be attached to the pretrial outline a composite that shall include the following:

1. Statement of thefacts. Thestatement shall includereferencestothe
specific pagesin the deposition testimony of witnesses aswell as a suggestion of the
expected testimony of those witnesses who will be called to testify at the hearing.

2. Memorandum of law. Thememorandum shall includerelevant case
citations as well as copies of the cases cited.

3. Attachments. A complete composite of the records of the medical
advisor appointed by the judge or the division, any IME physicians, and any other
authorized providers shall be attached. There shall also be attached any depositions
or other documentary itemsonwhich aparty will rely to establish the case. The pages
of the composite shall be numbered and the composite shall be preceded by an
abstract referencing and synthesi zing those portions of therecordsonwhichthefiling
party relies. No additional records, depositions, or documentary evidence will be
admitted at the time of the hearing.



C. Final hearing, witnesses, and subpoenas. At the final hearing, the
partiesmust arrangeto haveall withessespresent or availabletotestify at thetimeand
place noticed above. The final hearing will not exceed 30 minutes in length. The
employer/carrier may be represented by an adjuster or other qualified representative.
Subpoenas will be issued on request of the parties or their counsel.

d. Subpoenaed witnesses — failure to appear, sanctions. If any party
or legally subpoenaed witnessfailsto appear at thetime and place set for thishearing,
sanctions under rule 4.150 may be imposed or punitive actions authorized under
sections 440.32 and 440.33, Florida Statutes, may be initiated.

e All previously scheduled final hearings and pretrial hearings are
canceled.

DONE AND ORDERED in Chambers,

Judge of Compensation Claims

THIS IS TO CERTIFY that the above order was entered in the office of the
judge of compensation claimsand acopy was served by U.S. Mail on each party and
counsel at the addresses listed above on —19—...... (date)......

Assistant to the
Judge of Compensation Claims

THISISTHEONLY NOTICEOF EXPEDITED HEARING YOU WILL RECEIVE.



FORM 4.910. UNIFORM PRETRIAL STIPULATION AND PRETRIAL
COMPLIANCE QUESTIONNAIRE

(@) Formfor Pretrial Stipulation and Pretrial Compliance Questionnaire.
STATE OF FLORIDA
DEPARTMENT OF LABOR AND EMPLOYMENT SECURITY
OFFICE OF THE JUDGE OF COMPENSATION CLAIMS
DISTRICT .....(district number).....

EMPLOYEE: ATTORNEY FOR EMPLOYEE:
..... (name)..... .....(name).....
..... (address)..... .....(address).....
CLAIMANT: ATTORNEY FOR CLAIMANT:
..... (name)..... .....(name).....
..... (address)..... .....(address).....
EMPLOYER: ATTORNEY FOR
EMPLOY ER/CARRIER:
..... (name)..... .....(name).....
..... (address)..... .....(address).....
CARRIER (SERVICING AGENT): CLAIM NUMBER:
..... (name)..... DATE OF ACCIDENT:

COMMENT: Refer to rule 4.020(v) for the definition of petitioner/claimant.

UNIFORM PRETRIAL STIPULATION AND
PRETRIAL COMPLIANCE QUESTIONNAIRE

As authorized under Florida Rule of Workers Compensation Procedure 4.045,
and as ordered by the judge of compensation claims, the parties khereby-provide the
following information and make the following stipulations:

I. STIPULATIONS

1. Date of accident(s):

EmpteyeeClaimant:
E/C/SA:




2. Place of accident(s) (or, if agreed, county/venue):

EmpteyeeClaimant:

E/C/SA:

3. Fina hearing scheduled: Mediation Date:
Date:

Time:

Place:

4. Employer/employee relationship on date of accident:
E/C/SA: (circleone) yes no

5. Workers compensation insurance coverage in effect on date of accident:
E/C/SA: (circleone) yes no

6. Accident or occupational disease accepted as compensable:
E/C/SA: (circleone) yes no

7. Injuries or conditions accepted as compensable:
E/C/SA: (circleone) yes no

8. Timely notice of accident, injury, or occupational disease:
EmptoeyeeClaimant (date notice given):

E/C/SA: (circleone) yes no

9. Timely notice of pretrial and final hearing:

EmpteyeeClaimant: (circle one) yesno
E/C/SA: (circleone) yes no

10. Jurisdiction of judge of compensation claimsover the subject matter and parties:

EmptoeyeeClaimant:(circle one) yes no
E/C/SA: (circleone) yes no

11. Average weekly wage (AWW):
EmpteyeeClaimant:

(@) Basewage

(b) Fringe benefits

(c) Totd

(d) Compensation rate

(€) 80% of AWW

(f) Concurrent earnings

E/C/SA: (@) Basewage

(b) Fringe benefits




(c) Totd

(d) Compensation rate
(e) 80% of AWW

(f) Concurrent earnings

NOTE: If there is a dispute as to the AWW, each party shall attach copies of all
relevant records, and the E/C/SA within 5 working days from the date of this
stipulation should submit awage statement. If there is a dispute as to the concurrent
earnings, the claimant shall attach copies of all relevant records and submit a wage
statement within 5 working days from the date of this stipulation.

12.

13.

14.

15.

16.

17.

18.

Date(s) notice(s) to-controvertof denial filed:
EmptoeyeeClaimant: date:
date:
date:
E/C/SA: date:
date:
date:

Maximum medical improvement, if reached, giving date, name of physician,
and impairment rating:
EmptoyeeClaimant: date:
doctor:
rating:
E/C/SA: date:
doctor:
rating:

If medical benefits under section 440.13, Florida Statutes, are determined to
bedueor stipulated duereretrin thisdocument, the partiesagreethat the exact
amountspayableto health careproviderswill be handled administratively and
medical bills need not be placed into evidence at trial.

EmpteyeeClaimant:(circle one) yes no
E/C/SA:(circle one) yes no

Medical treatment authorized:

Classification and periods of time for which benefits were paid:

Date claim/petition for benefits filed with division:
EmpteyeeClaimant:

E/C/SA:(circle one) yes no
Attorney fee. Evidence as to amount by (circle one):




EmptoyeeClaimant: affidavit hearing
E/C/SA: affidavit hearing

NOTE: If the amount isto be determined at a hearing, under rule 4.144 the verified
petition for fees must be fitedserved 30 days before the hearing and the reply must be

fitedserved within 20 days beforethe-hearingthereafter.

19.  Other Stipulations:

1. CLAIMS AND DEFENSES

1. EmptoyeeClaimant: List each type, period, provider, and amount of benefits

or other issues to be tried at the final hearing{F B, +PB, o+ WAGELOSS
clatmecd-o-(date) ).

2. Employer/Carrier/Servicing Agent: List each defense or other issueto betried
at the final hearing:

NOTE: THE JUDGE OF COMPENSATION CLAIMS RESERVES THE RIGHT
TO IMPOSE SANCTIONS FOR FAILURE TO SPECIFICALLY ANSWER THE
FOREGOINGIS STIPULATION IN GOOD FAITH. A REFERENCE TO
ANOTHER PLEADING OR TO A GENERAL CLASS OF BENEFITS IS
INSUFFICIENT. ANY ISSUES NOT SPECIFICALLY RAISED IN THIS
SECTION WILL BE DEEMED WAIVED OR ABANDONED UNLESS GOOD
CAUSE IS SHOWN.

1. WITNESSES AND EVIDENCE

1. List witnessesto testify live, by telephone, or by deposition. Final witnesslists
and medical compositesmust be served on opposing partiesand filed with the
judge no later than days before the final hearing. Depositions
should be filed (check one) at the time of the final hearing or




days before the final hearing.

Attach additional pages as necessary to list al witnesses.

= = e
e e e
= = e
e e e
= = e
e e e

i
:
d

= = e
e e e
= = e
e e e
= = e
e e e

Claimant's Witnesses:

Name & Address Objection
Depo Live Phone Of Witness Expected Areaof Testimony  (if ay)

[ 1 [ 1 [ ]
[ 1 [ 1 [ ]
[ 1 [ 1 [ ]

Employer/Carrier Servicing Agent's Witnesses:

Name & Address Objection
Depo Live Phone  Of Witness Expected Area of Testimony  (if any)

[ 1 [ 1 [ ]
[ 1 [ 1 [ ]
[ 1 [ 1 [ ]

2. Attach copies of all documentary evidence (including medical and rehabilitation
reports and bills) to be used at the fina hearing if not previously furnished to
opposing party or counsel. If previously furnished, identify the documentary
evidenceto beintroduced at thefinal hearing in aseparate schedul eattached tothis
eomphaneeform. Each party must indicate any documents NOT stipulated into
evidence without sworn proof.

Documentary Evidence Listed Below:



(@ Claimant
E/CISA E/C/SA State
Disagrees Agrees Objection

(1)
(2)
3

(AN
1\

(b) Employer/Carrier/Servicing agent
Clamant Claimant State
Disagrees Agrees Objection

3.  Estimated timeof final hearing. Note: judge of compensation clamsnormally
alots hours  for aroutine hearing.
EmptoyeeClai mant: E/C/SA: Tota estimated time: __

THE OFFICE OF THE JUDGE OF COMPENSATION CLAIMS MUST BE
NOTIFIED BY TELEPHONE OR BY SEPARATE LETTER IMMEDIATELY IF
THE FINAL HEARING WILL REQUIRE MORE THAN HOUR(S).

4. Does either party request additional mediation? (circle one)
EmpltoyeeClaimant: yes no  E/C/SA: yes no

5. Does either party agree to provide a court reporter? (circle one)
EmpltoyeeClaimant: yes no  E/C/SA: yes no
Name of court reporter:

IV.ATTORNEYS CERTIFICATE AND MOTION

Wecertify that we have personally discussed thepretrial stipulationsand theissues
raised by the petition and have been unable to resolve the issues.

PursvanttoUnder section 440.29(4), Florida Statutes, we, .....(nhames)....., move
into evidence all medical reports of authorized physicians exchangedteat the time of
the pretrial hearing or served on opposing counsel at least 30 days before the final



hearing.

Date:
EmptoeyeeClamant

Date:
Attorney for EmptoyeeClaimant
..... (address).....
..... (telephone number).....
FloridaBar No. ...........

Date:
Employer/Carrier/Servicing Agent

Date:

Attorney for Employer/Carrier/Servicing Agent

..... (telephone number).....
FloridaBar No. ..........

NOTE: CERTIFICATION OF SERVICE. If the completed stipulation is hand
delivered, mailed, or delivered by facsimile machine, a certificate of service to the
parties as provided for under Florida Rule of Workers' Compensation Procedure
4.030(c) should be completed beforefiling. If thefollowing optional order approving
the stipulation is used, the certificate of service will be signed-by and mailed, hand
delivered, or delivered by facsimile machine by the assistant to the judge of

compensation claims.

V. PRETRIAL ORDER (optional)

21. All depositions that are to be considered by the judge and received into
evidence must befiled

__ daysbefore the final hearing or

___ atthetime of the final hearing,
unless waived by the judge.



32. YpoOn the motion of one or more parties, all medical reports of authorized
physiciansexchanged at thetime of thepretrial hearing or served on opposing counsel
at least 30 days before the final hearing and filed with the judge accordingly are
admitted into evidence. All such medical composites shall be tabulated and indexed.
The parties are urged to provide the judge with a single composite.

43. The above stipulations of the parties are accepted and approved by the
undersigned.

54. Thefina hearing ishereby scheduled as noted above.

DONE AND ORDERED in (city) , (county) , Florida,

Judge of Compensation Claims

| CERTIFY that a copy of the-feregeingis stipulation was mailed, hand
delivered, or delivered by facsimile machineto the above-named parties and counsel
on —19—....(date).......

Assistant to the Judge of Compensation Claims
(b) Form for Supplemental Stipulationsand Final WitnessList.

STATE OF FLORIDA
DEPARTMENT OF LABOR AND EMPLOYMENT SECURITY
OFFICE OF THE JUDGE OF COMPENSATION CLAIMS
DISTRICT .....(district number).....

EMPLOYEE: ATTORNEY FOR EMPLOYEE:
..... (name)..... .....(name).....

..... (address)..... .....(address).....

CLAIMANT: ATTORNEY FOR CLAIMANT:

[If other than Employee.]



EMPLOYER: ATTORNEY FOR
EMPLOY ER/CARRIER:

..... (name)..... .....(name).....

..... (address)..... .....(address).....
CARRIER (SERVICING AGENT): CLAIM NUMBER:

..... (name)..... DATE OF ACCIDENT:
..... (address).....

SUPPLEMENTAL STIPULATIONS AND FINAL WITNESSLISTS

The pretrial stipulation and pretrial questionnaire is hereby supplemented as
follows:

I. STIPULATIONS

1. 2.

1. WITNESSES AND EVIDENCE

1.Thefollowing additional witnesseswill testify live, by telephone, or by deposition
(check one only):

= e
[ O S S .
= e
[ O S S .
= e
[ O S S .

g
3
3

= e
[ O S S .
= e
[ O S S .
= e
[ O S S .




Claimant's Witnesses:
Name & Address Objection
hone  Of Witness Expected Areaof Testimony  (if any)

Depo Live P
[ 1] [ 1] [
[
[

[ 1 [ ]
[ 1 [ ]

]
]
]

Employer/Carrier Servicing Agent's Witnesses:
Name & Address Objection
epo Live Phone  Of Witness Expected Area of Testimony  (if any)
] [ ] [ ]

[ 1 [ ]
[ 1 [ ]

D
[
[
[

2. Additional Documentary Evidence Listed Below:

(@ Clamant
E/C/SA E/C/SA State
Disagrees Agrees Objection
(1)
(2)
3

(b) Employer/Carrier/Servicing Agent

Clamant Clamant State

Disagrees Agrees Objection
(1)
(2)
3

Date:

EmptoeyeeCla mant

Date:

Attorney for EmpteyeeClaimant

FloridaBar No. ...........

Date:

Employer/Carrier/Servicing Agent



Date:

Attorney for Employer/Carrier/Servicing Agent

FloridaBar No. ..........

NOTE: CERTIFICATION OF SERVICE. If the completed stipulation is hand
delivered, mailed, or delivered by facsimile machine, a certificate of service to the
parties as provided for under Florida Rules of Workers Compensation Procedure
4.030(c) should be completed beforefiling. If thefollowing optional order approving
the stipulation is used, the certificate of service will be signedby and mailed, hand
delivered, or delivered by facsimile machine by the assistant to the judge of
compensation claims.

ORDER (optional)

The above pretrial stipulation and pretrial compliance questionnaire istereby
approved and accepted.

DONE AND ORDERED in (city) , (county) :
Florida, on .....(date)......

Judge of Compensation Claims

| CERTIFY that a copy of the-feregetngis stipulation was mailed, hand
delivered, or delivered by facsimile machineto the above-named parties and counsel
on 19—...... (date)......

Assistant to the Judge of Compensation Claims

Committee Notes

2000 Amendment. Bringsthe pretrial form into compliance with the relevant
rules of procedure.




FORM 4.911. ORDERS APPROVING SETTLEMENT OF
PROSPECTIVE BENEFITS

(@ Settlements Purstant—toUnder Sections 440.20(11)(a) and (c),
Florida Statutes.

[For caption and style of pleadings, see Form 4.901.]

ORDER FOR RELEASE FROM LIABILITY FOR ALL WORKERS
COMPENSATION BENEFI TS PURSUANT FOUNDER SECTION
440.20(11)(a) (1994), FLORIDA STATUTES

The partiesjointly petition for an order approving a stipulation for settlement
under section 440.20(11)(a), Florida Statutes. Following review of the contents of the
stipulation and supporting evidence, including the sworn statement of the employee
(petitioner/claimant) incorporated into the stipul ation, thefollowing findingsaremade:

1. All requirementsof section440.20(11)(a), FloridaStatutes, and FloridaRule
of Workers Compensation Procedure 4.143 have been complied with.

2. Theemployee (petitioner/claimant) fully understandstheterms, conditions,
consideration for, and consequences of the proposed settlement.

3. Theemployer/carrier/servicing agent filed awritten notice of denial within
120 days after the date of theinjury.

4. The payment of attorney feesas set forth inthejoint petition and stipulation
for settlement issupported by theevidenceandisin compliancewith therequirements
of chapter 440, Florida Statutes.

5. The proposed settlement is not in excess of the value of benefits the
employee would be entitled to receive under chapter 440, Florida Statutes.

6. There is a bona fide justifiable controversy as to the legal and medical
compensability of the claimed injury or alleged accident.

7. The proposed settlement will definitely aid in the rehabilitation of the
employee or otherwiseis clearly in the best interests of all parties.

8. Thesefindingsarelimited to mattersincluded withinthejurisdiction of the
Judge of Compensation Claimsunder chapter 440, Florida Statutes. Theundersigned
Judge of Compensation Claims makes no findings regarding the legal sufficiency or
reasonabl eness of any other mattersthat may beincluded in the stipul ation in Support




of the Joint Petition in this case.

I'T ISORDERED AND ADJUDGED:

A.  Thejoint petition and supporting stipulation for settlement are approved
and the parties are ordered to comply with the provisionsthereefof those documents.

B. On payment of the consideration set forth in the joint petition and
supporting stipulation for settlement, the liability of the employer and its carrier
(servicing agent) for the payment or provision of any class of benefits including
medical benefits payable under the Florida Workers Compensation Law because of
theallegedindustrial accident andinjury refereneedred to inthisorder-heret ishereby
fully and forever discharged and released.

C.  Thisorder shall not be subject to modification or review under section
440.28, Florida Statutes.

DONE AND ORDERED in Chambers,

Judge of Compensation Claims

THIS IS TO CERTIFY that the above order was entered in the office of the
Judge of Compensation Claims and a copy was served by U.S. Mail on each party
and counsel at the addresses listed above on —19—..... (date)......

Assistant to the Judge of Compensation Claims

(b) Settlements Purswant—teUnder Section 440.20(11)(b), Florida
Statutes (1994).

[For caption and style of pleadings, see form 4.901.]

ORDER FOR RELEASE FROM LIABILITY FOR PAYMENTS OF
WORKERS COMPENSATION PURSUANT FOUNDER SECTION
440.20(11)(b), FLORIDA STATUTES (1994)

The partiesjointly petition for an order approving a stipulation for settlement
under section 440.20(11)(b), Florida Statutes. On review of the contents of the

stipulation and supporting evidence sabmittteeHrsappertthereof, including thesworn
statement of the employee (petitioner/claimant) incorporated into the stipulation, the



following findings are made:

1.  Allrequirementsof section 440.20(11)(b), FloridaStatutes, and Florida
Rule of Workers Compensation Procedure 4.143 have been complied with.

2.  The employee (petitioner/clamant) fully understands the terms,
conditions, consideration for, and consequences of the proposed settlement.

3.  Theemployer has adequate notice of these proceedings.
4.  Theinjured employee has attained maximum medical improvement.

5. The payment of attorney fees as set forth in the joint petition and
stipulation for settlement is supported by the evidence and isin compliance with the
requirements of chapter 440, Florida Statutes.

6.  The proposed settlement is not in excess of the value of benefits the
employee would be entitled to receive under chapter 440, Florida Statutes.

7.  The proposed settlement definitely will aid in the rehabilitation of the
injured employee or otherwiseis clearly in the best interests of all parties.

8. Thesefindingsarelimited to mattersincluded withinthejurisdiction of the
Judge of Compensation Claimsunder chapter 440, FloridaStatutes. Theundersigned
Judge of Compensation Claims makes no findings regarding the legal sufficiency or
reasonabl eness of any other mattersthat may beincluded in the stipul ation in Support
of the Joint Petition in this case.

I'T ISORDERED AND ADJUDGED:

A.  Thestipulationin support of thejoint petition for settlement isapproved
and the parties are ordered to comply with theits provisionsthereof.

B. On payment of the consideration set forth in the joint petition and
supporting stipulation for settlement, the liability of the employer and its carrier
(servicing agent) for the payment or provision of any class of benefits including
medical benefits payable under the Florida Workers Compensation Law because of
theallegedindustrial accident andinjury refereneedred toin thisorder-heretn ishereby
fully and forever discharged and released.

C.  Thisorder shall not be subject to modification or review under section
440.28, Florida Statutes.



DONE AND ORDERED in Chambers,

Judge of Compensation Claims

THIS IS TO CERTIFY that the above order was entered in the office of the
Judge of Compensation Claims and a copy was served by U.S. Mail on each party
and counsel at the addresses listed above on —19

Assistant to the Judge of Compensation Claims

(c) Settlements Purswant—teUnder Section 440.20(11)(b), Florida
Statutes (1994), in which Right to Future Medical Benefits|s L eft Open.

[For caption and style of pleadings, see form 4.901.]

ORDER FOR RELEASE FROM LIABILITY FOR PAYMENTS OF
WORKERS COMPENSATION PORSEANTTOUNDER SECTION
440.20(11)(b), FLORIDA STATUTES (1994) RIGHT TO FUTURE MEDICAL
BENEFITS LEFT OPEN

The parties jointly petition for an order approving a stipulation or settlement

under section 440.20(11)(b), Florida Statutes. On review of the contents of the

stipul ation and supporting evidence submtttecHsappoertthereot, including thesworn
statement of the employee (petitioner/claimant) incorporated into the stipulation, the
following findings are made:

1.  Allrequirementsof section 440.20(11)(b), FloridaStatutes, and Florida
Rule of Workers Compensation Procedure 4.143 have been complied with.

2.  The employee (petitioner/clamant) fully understands the terms,
conditions, consideration for, and consequences of the proposed settlement.

3.  Theemployer has adequate notice of these proceedings.
4.  Theinjured employee has attained maximum medical improvement.

5. The payment of attorney fees as set forth in the joint petition and



stipulation for settlement is supported by the evidence and isin compliance with the
requirements of chapter 440, Florida Statutes.

6.  The proposed settlement is not in excess of the value of benefits the
employee would be entitled to receive under chapter 440, Florida Statutes.

7.  The proposed settlement definitely will aid in the rehabilitation of the
injured employee or otherwiseis clearly in the best interests of all parties.

8. Thesefindingsarelimited to mattersincluded withinthejurisdiction of the
Judge of Compensation Claimsunder chapter 440, Florida Statutes. Theundersigned
Judge of Compensation Claims makes no findings regarding the legal sufficiency or
reasonabl eness of any other mattersthat may beincluded in the stipul ation in Support
of the Joint Petition in this case.

I'T ISORDERED AND ADJUDGED:

A. Approval. Thestipulation in support of thejoint petition for settlement
Is approved, and the parties are ordered to comply with theits provisionsthereof.

B. Reease. On payment of the consideration set forth in thejoint petition
and supporting stipulation for settlement, the liability of the employer and its carrier
(servicing agent) for the payment or provision of any classof benefitsexcept medical
benefits payableunder the FloridaWorkers Compensation Law because of thealleged
industrial accident and injury refereneedred to in thisorder keretrrishereby-fully and
forever discharged and released.

(Completeonly oneof thefollowing two paragraphs; strikethrough the onethat isnot
applicable.)

C. Limited Liability for M edical Benefits. The employer and its carrier
(servicing agent) shall remain responsible for medical benefits due the employee on
account of theindustria injury for____ (months) (years) from the date of thisorder,
after which the liability of the employer/(carrier)/(servicing agent) for any further
medical benefits shall be fully and forever discharged and released without further
order.

OR

C.  Continuing Liability for Medical Benefits. The responsibility of the
employer anditscarrier (or servicing agent) for futuremedical expensesremainsasit
now isfor the time and in the manner provided by law.



D. Modification. Thisorder shall not be subject to modification or review
under section 440.28, Florida Statutes.

DONE AND ORDERED in Chambers,

Judge of Compensation Claims

THIS IS TO CERTIFY that the above order was entered in the office of the
Judge of Compensation Claims and a copy was served by U.S. Mail on each party
and counsel at the addresses listed above on —19—..... (date)......

Assistant to the Judge of Compensation Claims

(d) Settlements Pursaant—teUnder Sections 440.20(11)(b) and (c),
Florida Statutes (1994), in which Right to Compensation Benefits Has Been
Settled Previoudly.

[For caption and style of pleadings, see form 4.901]

ORDER FOR RELEASE FROM LIABILITY FOR MEDICAL BENEFITS
PAYABLE UNDER SECTION 440.13, FLORIDA STATUTES, AS
AUTHORIZED BY SECTIONS 440.20(11)(b) and (c), FLORIDA STATUTES
(1994)

The partiesjointly petition for an order approving a stipulation for settlement
under sections440.20(11)(b) and (c), Florida Statutes (1994), which permit settlement
of all clamsnot previoudly settled regardless of the date of accident. On____ (date),
an order wasentered in thiscauserel easing the employer/carrier/servicing agent from
any further liability for indemnity benefits payable on account of disability; however,
as required by the law in effect at the time, the employer/carrier/servicing agent
continued to be liable to provide medical benefits to the injured employee. For
promised additional consideration as set forthin the stipulation in support of thejoint
petition, the parties have now agreed to settle the employee's (petitioner's/claimant'’s)
right to receiveany further medical benefitsunder the FloridaWorkers Compensation
Law. Onreview of the contents of the stipulation and supporting evidence sabmttted



trsupperttherest, including the sworn statement of the empl oyee (petitioner/claimant)
incorporated into the stipulation, the following findings are made:

1.  Allrequirementsof section 440.20(11)(b), FloridaStatutes, and Florida
Rule of Workers Compensation Procedure 4.143 have been complied with.

2.  The employee (petitioner/clamant) fully understands the terms,
conditions, consideration for, and consequences of the proposed settlement of future
medical benefits.

3.  Theemployer has adequate notice of these proceedings.
4.  Theinjured employee has attained maximum medical improvement.

5.  Theadditional consideration paid by theemployer/carrier/servicing agent
Isadequate and reasonabl eto compensatetheinjured employeefor releasing hisor her
right to future medical benefitsand definitely will aidintherehabilitation of theinjured
employee or otherwise is clearly in the best interests of all parties.

6.  The proposed settlement is not in excess of the value of benefits the
employee would be entitled to receive under chapter 440, Florida Statutes.

7.  Thepayment of attorney feesas set forth in the joint petition stipulation
for settlement issupported by theevidence and isin compliance with therequirements
of chapter 440, Florida Statutes.

8. Thesefindingsarelimited to mattersincluded withinthejurisdiction of the
Judge of Compensation Claimsunder chapter 440, FloridaStatutes. Theundersigned
Judge of Compensation Claims makes no findings regarding the legal sufficiency or
reasonabl eness of any other mattersthat may beincluded in the stipul ation in Support
of the Joint Petition in this case.

I'T ISORDERED AND ADJUDGED:

A.  Thedtipulationinsupport of thejoint petitionfor settlement isapproved,
and the parties are ordered to comply with theits provisionsthereof.

B.  Onpayment of theadditional consideration set forthin thejoint petition
and supporting stipulation for settlement, the liability of the employer and its carrier
(servicing agent) for the payment or provision of medical benefits under section
440.13, Florida Statutes, because of the industrial accident and injury referenecedred
to in this order heretris hereby-fully and forever discharged and rel eased.




C.  Thisorder shall not be subject to modification or review under section
440.28, Florida Statutes.

DONE AND ORDERED in Chambers,

Judge of Compensation Claims

THIS IS TO CERTIFY that the above order was entered in the office of the
Judge of Compensation Claims and a copy was served by U.S. Mail on each party
and counsel at the addresses listed above on —19—..... (date)......

Assistant to the Judge of Compensation Claims



FORM 4.912. NOTICE OF ESTIMATED COST OF

PREPARATION
OF RECORD ON APPEAL

STATE OF FLORIDA
DEPARTMENT OF LABOR AND EMPLOYMENT SECURITY
JUDGE OF COMPENSATION CLAIMSDISTRICT

NOTICE OF ESTIMATED COST OF PREPARATION OF RECORD ON
APPEAL

TO:

APPELLANT

c/o

ATTORNEY FOR APPELLANT

APPELLEE

CLAIM NUMBER:
DATE OF ACCIDENT:
CASE NUMBER:

Y OU AREHEREBY-NOTIFIED that the cost of the preparation of therecordinthe
above-styled cause isin the approximate sum of $ . Please make check payable
to c/o the undersigned judge of compensation claims.

Y our attentionisdirected to FloridaRule of Workers Compensation Procedure
4.180(e), which provides:

(e) Costs.
(1) Noticeof Estimated Costs. Within 5 days after the contents of the

record have been determined under theserules, thejudge shall notify the appellant of
the estimated cost of preparing the record. The judge shall aso notify the division of



the estimated record costs if the appellant files a verified petition to be relieved of
costs and a sworn financial affidavit in substantially the same form as form 4.9125.

(2) Deposit of Estimated Costs. Within 15 days after the notice of
estimated costs is served, the appellant shall deposit a sum of money equal to the
estimated costs with the judge.

(3) Failure to Deposit Costs. If the appellant fails to deposit the
estimated costs within the time prescribed, the judge shall notify the district court,
which may dismiss the appeal.

(4) State Agencies. Waiver of Costs. Any self-insured state agency,
including the Division of Workers Compensation or the Special Disability Trust Fund,
need not deposit the estimated costs.

Y our attentioniscalled further to section 440.25(5)(b), Florida Statutes, and rule
4.180(f)(2), which provides:

(f) Relief From Filing Fees and Costs. Indigency.
(2) Costsof Preparation of Record.

(A) Authority. Anappellant may berelievedinwholeorin
part from the costs of the preparation of the record on appeal by filing
with thejudgeaverified petitionto berelieved of costsand acopy of the
designation of the record on appeal. The verified petition to berelieved
of costs shall contain a sworn financial affidavit as described in
subdivision (D) below in aform substantially the same as form 4.9125.

(B) Time. Theverified petitionto berelieved of costsmust
be filed within 15 days after service of the notice of estimated costs. A
verified petitionfiled beforethe date of serviceof thenotice of estimated
costs shall be deemed not timely.

(C) Verified Petition: Contents. Theverified petition shall
contain a request by the appellant to be relieved of costs due to
insolvency. The petition also shall include a statement by the appellant's
attorney or the appellant, if not represented by an attorney, that the appeal
was filed in good faith and the district court reasonably could find
reversibleerrorintherecord and shall statewith particularity the specific
legal and factual grounds for that opinion.



(D) Sworn Financial Affidavit: Contents. With the
verified petition to be relieved of costs, the appellant shall file asworn
financia affidavit listingincomeand assets, including marital incomeand
assets, and expensesandliabilities. Theswornfinancial affidavit shall be
substantially the same as form 4.9125.

(E) Verified Petition and Sworn Financial Affidavit:
Service. The appellant shall serve a copy of the verified petition to be
relieved of costs, including theswornfinancial affidavit, onall interested
parties, including the division, the office of general counsal of the
department, and the clerk of the district court.

(F) Hearing on Petition to be Relieved of Costs. After
giving 15 days notice to the division and all parties, the judge shall
promptly hold a hearing and rule on the merits of the petition to be
relieved of costs. However, if no objection to the petition isfiled by the
division or a party within 20 days after the petition is served, the judge
may enter an order on the merits of the petition without a hearing.

(G) Extension of Appeal Deadlines: Petition Granted.
If the petition to be relieved of the entire cost of the preparation of the
record on appeal isgranted, the 60-day period allowed under theserules
for the preparation of the record shall begin to run from the date of the
order granting the petition.

(H) Extension of Appeal Deadlines: Petition Denied. If
the petition to be relieved of the cost of the record is denied or only
granted in part, the petitioner shall deposit the estimated costs with the
judge within 15 days from the date the order denying the petition is
entered. The 60-day period allowed under theserulesfor the preparation
of the record shall begin from the date the estimated cost is deposited
with the judge.

() Payment of Cost for Preparation of Record by
Administration Trust Fund. If the petition to be relieved of costsis
granted, thejudge may order theWorkers Compensation Administration
Trust Fund to pay the cost of the preparation of the record on appeal
pending the final disposition of the appeal.

(J) Reimbursement of Administration Trust Fund If
Appeal |'s Successful. If the Administration Trust Fund has paid the
costs of the preparation of the record and the appellant prevails at the



conclusion of the appeal, the appellee shall reimbursethe Fund the costs
paid within 30 days of the mandate issued by the district court or
supreme court under these rules.

Judge of Compensation Claims

| certify that acopy of thisnotice hasbeen furnished to the appellant, appellant's
attorney, appellee, division, and the District Court of Appeal, First District, by mail on
19—..... (date)......

Assistant to the
Judge of Compensation Claims



FORM 4.9125. FINANCIAL AFFIDAVIT IN SUPPORT OF VERIFIED
PETITION FOR RELIEF FROM COSTS

STATE OF FLORIDA
DEPARTMENT OF LABOR AND EMPLOYMENT SECURITY
OFFICE OF THE JUDGE OF COMPENSATION CLAIMS
DISTRICT .....(district number).....

STATE OF FLORIDA, ATTORNEY FORSTATE:
DEPARTMENT OF LABOR AND ... (name).....
EMPLOYMENT SECURITY, ... (address).....
DIVISION OF WORKERS’

COMPENSATION

CLAIMANT: ATTORNEY FOR CLAIMANT
..... (name)..... .....(name).....
..... (address)..... .....(address).....
EMPLOYER: ATTORNEY FOR
..... (name)..... EMPLOY ER/CARRIER/
..... (address)..... SERVICING AGENT:

..... (name).....

..... (address).....
CARRIER/SERVICING AGENT: CLAIM NUMBER:
..... (name).....
..... (address)..... DATE OF ACCIDENT:

FINANCIAL AFFIDAVIT

STATE OF FLORIDA
COUNTY OF ..........

BEFORE ME, this day personally appeared , Who being duly
sworn, deposes and saysthat the following information istrue and correct according
to his’her best knowledge and belief:

ITEM 1: EMPLOYMENT AND MONTHLY INCOME

OCCUPATION:

EMPLOYED BY:




ADDRESS:

SOCIAL SECURITY NO:

PAY PERIOD:

RATE OF PAY:

AVERAGE GROSS MONTHLY INCOME FROM EMPLOYMENT

Bonuses, commissions, allowances, overtime, tips, and
similar payments $

Business income from sources such as self-employment, partnership,
close corporations, and/or independent contracts (gross receipts
minus ordinary and necessary expenses required to
produce income) $

Disability benefits

Workers compensation

Unemployment compensation

Pension, retirement, annuity payments

Socia Security benefits

Spousal support received from previous marriage

"B B B B B B B

Interest and dividends

Rental income (gross receipts minus ordinary and necessary

expenses required to produce income) $
Income from royalties, trusts, or estates $
Reimbursed expenses and in kind payments to the extent

that they reduce personal living expenses $

Gains derived from dealing in property (not including
nonrecurring gains) $




Itemize any other income of arecurring nature $

TOTAL MONTHLY INCOME $

LESS DEDUCTIONS:

Federal, state, and local income taxes (corrected for filing status
and actual number of withholding allowances)

FICA or self-employment tax (annualized)

Mandatory union dues

Mandatory retirement

Health insurance payments

Court-ordered support payments for children actually paid

TOTAL DEDUCTIONS

TOTAL MONTHLY INCOME

LESSTOTAL DEDUCTIONS

- -+ B < N i R - AN - - SR - S - S - S

NET MONTHLY INCOME

DOES ANYONE CONTRIBUTE TO YOUR INCOME OR HELP PAY YOUR
EXPENSES (SPOUSE, ROOMMATE, ETC.)? YES NO

IF“YES"” COMPLETE THE FOLLOWING:

Name of Contributor Relationship to Tota Monthly Dollar
Claimant Amount of
Contribution

$

$




TOTAL $

ITEM 2. HOUSEHOLD: AVERAGE MONTHLY EXPENSES

Mortgage or rent payments

Property taxes and insurance

Electricity

Water, garbage, and sewer

Telephone

Fuel oil or natural gas

Pest control

S N R - I -+ B - . < N R

Food and grocery items

Other:

&

&

AUTOMOBILE:

L oan payment

Auto tags and license

Insurance

®B B B &

Other

INSURANCE:
Health $

Life $




Other:

OTHER EXPENSES NOT LISTED ABOVE:

TOTAL HOUSEHOLD EXPENSES:
PAYMENTS TO CREDITORS:

TO WHOM: BALANCE DUE:

TOTAL MONTHLY PAYMENTS TO CREDITORS:

TOTAL MONTHLY EXPENSES:

SUMMARY OF INCOME AND EXPENSES:

TOTAL MONTHLY NET INCOME

MONTHLY CONTRIBUTION—OTHERS

M ONTMHLY
PAYMENT:




SUBTOTAL
LESSTOTAL MONTHLY EXPENSES

BALANCE (+ OR -)

ITEM 3: ASSETS  (If jointly owned, indicate your share

and ownership interest of others.)

Description

Cash (on hand or in banks)
Stocks/bonds/notes

Real estate:

Home

Automobiles:;

Make Model Y ear

Money held in escrow by your attorney on your behalf
Other personal property:

Contents of home

Jewelry

Life insurance/cash surrender value

Other assets:

Vaue

Vaue

©“B B B h




$
$
$
$

TOTAL ASSETS: $

ITEM 4. LIABILITIES (if joint, allocate equally and indicate your share only)

Creditor Security Balance
$
$
$
$
$
TOTAL LIABILITIES: $

SUMMARY OF ASSETSAND LIABILITIES:

TOTAL ASSETS $
LESSTOTAL LIABILITIES $
NET WORTH $

AFFIANT/APPELLANT
SWORN TO and SUBSCRIBED before me this————day—of

(Signature of Notary Public — State of Florida)



(Print, Type, or Stamp Commissioned Name of Notary Public)

Personally Known OR Produced Identification Type of Identification
Produced

CERTIFICATE OF SERVICE

| HEREBY—CERTIFY that a true and correct copy of the above Financia
Affidavit has been furnished by this————dayof

—19—on......(date)....., to:

Appellant/Appellant's Attorney



FORM 4.913. SUBPOENA







(@) Subpoena for Deposition for Issuance by Judge of Compensation
Claims.

STATE OF FLORIDA
OFFICE OF THE JUDGE OF COMPENSATION CLAIMS
DISTRICT .....(district numbe).....

EMPLOYER/PETITIONER ATTORNEY FOR EMPLOYEE
..... (name)..... .....(name).....
..... (address)..... ......(address).....
..... (city, state, zip code)..... .....(City, state, zip code).....
EMPLOY ER/CARRIER/ ATTORNEY FOR EMPLOY ER/CARRIER/
SERVICING AGENT SERVICING AGENT
..... (name)..... .....(name).....
..... (address)..... .....(address).....




SUBPOENA FOR DEPOSITION

THE STATE of FLORIDA
TO: ..... (name of person being subpoenaed).....
..... (address of person).....

YOU ARE COMMANDED to appear before aperson authorized by law to take
depositions _at _..... (address)....., in ... (city)....., Florida, on ..... (date)....., at

o'clock m. (Central) (Eastern) Time for the taking of your deposition. This
facility meets all current requirements for handicap accessibility, however, if you
requireany specia additional accommodations, please advisethe officeof theattorney
named below at once so that arrangements can be made. Also, if you are unable to
clearly communicate in the English language, please advise so that arrangementsfor
atrandator can be made. IF YOU FAIL TO APPEAR, YOU MAY BE HELD IN
CONTEMPT OF COURT.

You are subpoenaed to appear at the request of the attorney for the
..... (petitioner/employer/carriey)....., ....(name of attorney)....., .....(telephone

Honorable .....(name of judge)....., you must respond as directed. Any questions
should be directed to this attorney at the address listed above. Y ou may wish to call
the office of this attorney the day before to determine if your appearance still is

required.

..... (name of person or official serving subpoena).....
..... (title, if any).....
..... date).....

..... (signature of judge).....
JUDGE OF COMPENSATION CLAIMS

(b) Subpoenafor Deposition for Issuance by Attorney of Record.

STATE OF FLORIDA
OFFICE OF THE JUDGE OF COMPENSATION CLAIMS
DISTRICT .....(district numbe).....

EMPLOYER/PETITIONER ATTORNEY FOR EMPLOYEE
..... (name)..... .....(name).....
..... (address)..... .....(address).....




EMPLOY ER/CARRIER/ ATTORNEY FOR EMPLOYER/

SERVICING AGENT CARRIER/SERVICING AGENT
..... (name)..... .....(name).....

..... (address)..... .....(address).....

..... (city, state, zip code)..... .....(City, state, zip code).....

SUBPOENA FOR DEPOSITION

THE STATE OF FLORIDA
TO: ..... (name of person being subpoenaed).....
..... (address of person).....

YOU ARE COMMANDED to appear before aperson authorized by law to take
depositions _at_..... (address)....., in .. (city)....., Florida, on ..... (date)......, at

o'clock m. (Central) (Eastern) Time for the taking of your deposition. This
facility meets all current requirements for handicap accessibility, however, if you
requireany specia additional accommodations, please advisethe officeof theattorney
named below at once so that arrangements can be made. Also, if you are unable to
clearly communicate in the English language, please advise so that arrangementsfor
atrandator can be made. IF YOU FAIL TO APPEAR, YOU MAY BE HELD IN
CONTEMPT OF COURT.

As now authorized under Florida Rule of Civil Procedure 1.410, you are
subpoenaed to appear by the following attorney under the direction of the Judge of
Compensation Claims and, unless excused from this subpoena by the undersigned
attorney or the Judge, the Honorable ..... (name of judge)....., you shall respond as
directed. Any questionsshould bedirected to thisattorney at theaddresslisted bel ow.
Y ou may wish to call the office of this attorney the day before to determine if your
appearance still is required.

..... (name of person or official serving subpoena).....
..... (title, if any).....
..... date).....

..... (signature of attorney).....
..... (name of attorney).....
Attorney for

() Subpoena Duces Tecum for Deposition for |ssuance by Judge of



Compensation Claims.

STATE OF FLORIDA
OFFICE OF THE JUDGE OF COMPENSATION CLAIMS
DISTRICT .....(district numbe).....

EMPLOYER/PETITIONER ATTORNEY FOR EMPLOYEE
..... (name)..... .....(name).....

..... (address)..... .....(address).....

..... (city, state, zip code)..... .....(City, state, zip code).....
EMPLOY ER/CARRIER/ ATTORNEY FOR EMPLOYER/
SERVICING AGENT CARRIER/SERVICING AGENT
..... (name)..... .....(name).....

..... (address)..... .....(address).....

..... (city, state, zip code)..... .....(City, state, zip code).....

SUBPOENA DUCESTECUM FOR DEPOSITION

THE STATE of FLORIDA
TO: ..... (name of person being subpoenaed).....
..... (address of person).....

YOU ARE COMMANDED to appear beforeaperson authorized by law to take

depositions _at _..... (address)....., in ... (city)....., Florida, on ..... (date)....., at

o'clock  m. (Central) (Eastern) Time for the taking of your deposition in this
action and to have with you at that time and place the following:

Thisfacility meetsall current requirementsfor handicap accessibility, however,
if you require any special additional accommodations, please advise the office of the
attorney named above at once so that arrangements can be made. Also, if you are
unable to clearly communicate in the English language, please advise so that
arrangementsfor atrandator can bemade. IFYOU FAIL TOAPPEAR, YOU MAY
BE HELD IN CONTEMPT OF COURT.

You are subpoenaed to appear at the request of the attorney for the
..... (petitioner/employer/carrier)....., ....(name of attorney)....., .....(telephone

Judge of Compensation Claims, you must respond asdirected. Any questions should




bedirected to thisattorney at the addresslisted above. Y ou may wishto call the office
of this attorney the day before to determine if your appearance still is required.

..... (name of person or official serving subpoena).....

..... (title, if any).....

..... date).....

..... (signature of judge).....
..... (name of judge).....
JUDGE OF COMPENSATION CLAIMS
..... (address of judge).....
..... (telephone number).....

(d) SubpoenaDuces Tecum for Deposition for |ssuance by Attorney of
Record.

STATE OF FLORIDA
OFFICE OF THE JUDGE OF COMPENSATION CLAIMS
DISTRICT .....(district numbe).....

EMPLOYER/PETITIONER ATTORNEY FOR EMPLOYEE
..... (name)..... .....(name).....

..... (address)..... .....(address).....

..... (city, state, zip code)..... .....(City, state, zip code).....
EMPLOY ER/CARRIER/ ATTORNEY FOR EMPLOYER/
SERVICING AGENT CARRIER/SERVICING AGENT
..... (name)..... .....(name).....

..... (address)..... .....(address).....

..... (city, state, zip code)..... .....(City, state, zip code).....

SUBPOENA DUCESTECUM FOR DEPOSITION

THE STATE OF FLORIDA
TO: ..... (name of person being subpoenaed).....
..... (address of person).....

YOU ARE COMMANDED to appear before aperson authorized by law to take
depositions at ..... (address)....., in_ ... (city)....., Florida, on ..... (date)....., at
o'clock m. (Central) (Eastern) Time for the taking of your deposition in this




action and to have with you at that time and place the following:

Thisfacility meetsall current requirementsfor handicap accessibility, however, if you
requireany specia additional accommodations, please advisethe officeof theattorney
named below at once so that arrangements can be made. Also, if you are unable to
clearly communicate in the English language, please advise so that arrangementsfor
atrandator can be made. |IF YOU FAIL TO APPEAR, YOU MAY BE HELD IN
CONTEMPT OF COURT.

As now authorized under Florida Rule of Civil Procedure 1.410, you are
subpoenaed to appear by the following attorney under the direction of the Judge of
Compensation Claims and, unless excused from this subpoena by the undersigned
attorney or the Judge, the Honorable...... (name of judge)....., you shall respond as
directed. Any questionsshould bedirected to thisattorney at theaddresslisted bel ow.
Y ou may wish to call the office of this attorney the day before to determine if your
appearance still is required.

..... (name of person or official serving subpoena).....
..... (title, if any).....
..... date).....

..... (signature of attorney).....
..... (name of attorney).....
Attorney for

() SubpoenaDuces Tecum Issued by Attorney of Record for Witness
to Produce Records I nstead of Attending Formal Deposition.

STATE OF FLORIDA
OFFICE OF THE JUDGE OF COMPENSATION CLAIMS
DISTRICT .....(district numbe).....

EMPLOYER/PETITIONER ATTORNEY FOR EMPLOYEE
..... (name)..... .....(Name).....

..... (address)..... .....(address).....

..... (city, state, zip code)..... .....(City, state, zip code).....
EMPLOY ER/CARRIER/ ATTORNEY FOR EMPLOYER/

SERVICING AGENT CARRIER/SERVICING AGENT




SUBPOENA DUCESTECUM TO FURNISH RECORDS AND OTHER ITEMS
INSTEAD OF ATTENDING FORMAL DEPOSITION

THE STATE OF FLORIDA
TO: ..... (name of person being subpoenaed).....
..... (address of person).....

YOU ARE COMMANDED to appear at .....(address)....., in .....(City).....,
Florida, on .....(date)....., at o'clock m. (Central) (Eastern) Time and to have
with you at that time and place the following:

Thisfacility meetsall current requirementsfor handicap accessibility, however, if you
requireany specia additional accommodations, please advisethe office of theattorney
named below at once so that arrangements can be made. Also, if you are unable to
clearly communicate in the English language, please advise so that arrangementsfor
atrandator can be made.

Theitems|listed above will be inspected and may be copied at that time. You
may comply with this subpoenaby providing legible copies of the records and items
to be produced to the undersigned attorney on or before the scheduled date of
production. Y ou may requirefrom theattorney whose name appearson thissubpoena
advance payment of the reasonable cost of the preparation of the copies and items
furnished. Under section 440.13(4)(b), Florida Statutes (1994), the Division of
Workers Compensation sets standard copy costs for medical records of an injured
employee. Youmay mail or deliver the copiesto theundersigned attorney and thereby
eliminateyour appearanceat thetimeand place specified above. Y ou havetheright to
object to the subpoenaed documents or items by filing a written notice of the
obj ections with the undersigned attorney at any time before the production deadline
noted above. THISWILL NOT BE A DEPOSITION. NO TESTIMONY WILL BE
TAKEN.

As now authorized under Florida Rule of Civil Procedure 1.410, you are
subpoenaed to appear by the following attorney under the direction of the Judge, the
Honorable .....(name of judge)...... Unless excused from this subpoena by the
undersigned attorney or the Judge, you must respond to this subpoenaas directed. If
you fail to: (1) appear as specified; or (2) furnish the recordsinstead of appearing as
provided above; or (3) object to this subpoena in writing, YOU MAY BE IN




CONTEMPT OF COURT.

..... (signature of attorney).....
..... (name of attorney).....
Attorney for

(f) Subpoena for Trial for Issuance by Judge of Compensation
Claims.

STATE OF FLORIDA
OFFICE OF THE JUDGE OF COMPENSATION CLAIMS
DISTRICT .....(district numbe).....

EMPLOYER/PETITIONER ATTORNEY FOR EMPLOYEE
..... (name)..... .....(name).....
..... (address)..... .....(address).....
..... (city, state, zip code)..... .....(City, state, zip code).....
EMPLOY ER/CARRIER/ ATTORNEY FOR EMPLOYER/
SERVICING AGENT CARRIER/SERVICING AGENT
..... (name)..... .....(name).....
..... (address)..... .....(address).....

state, zip code)..... ... (city, state, zip code).....

SUBPOENA FOR TRIAL

THE STATE OF FLORIDA
TO: ..... (name of person being subpoenaed).....
..... (address of person).....

Y OU ARE COMMANDED to appear beforeme, .....(nameof Judge)...... Judge
of Compensation Claims, at my offices located at Room .....(number)....., at the
..... (county)..... County Courthouse at .....(address).....in.....(city)....., Florida, at

o'clock m, (Eastern) (Central) Timeon....., (date).....totestify inthisaction. This
facility meets all current requirements for handicap accessibility, however, if you
requireany specia additional accommodations, please advisemy officeat once so that
arrangements can be made. Also, if you are unable to clearly communicate in the




Enaglish language, please advise so that arrangementsfor atranslator can bemade. |F
YOU FAIL TO APPEAR, YOU MAY BE HELD IN CONTEMPT OF COURT.

Y ou have been subpoenaed to appear at the request of the attorney for the
petitioner/employer/carrier, .....(nameof attorney)....., ..... (telephonenumbe)....., and,
unless excused from this subpoena by the attorney or by me, the Judge of
Compensation Claims, you shall respond to this subpoenaasdirected. It issuggested
that you tel ephonethe office of the attorney the day before the hearing to confirm that

yvour presence still is required.

..... (signature of judge).....
..... (name of judge).....
JUDGE OF COMPENSATION CLAIMS

(@) Subpoenafor Trial for Issuance by Attorney of Record.

STATE OF FLORIDA
OFFICE OF THE JUDGE OF COMPENSATION CLAIMS
DISTRICT .....(district numbe).....

EMPLOYER/PETITIONER ATTORNEY FOR EMPLOYEE
..... (name)..... .....(Name).....

..... (address)..... .....(address).....

..... (city, state, zip code)..... .....(City, state, zip code).....
EMPLOY ER/CARRIER/ ATTORNEY FOR EMPLOYER/
SERVICING AGENT CARRIER/SERVICING AGENT
..... (name)..... .....(Name).....

..... (address)..... .....(address).....

..... (city, state, zip code)..... .....(City, state, zip code).....

SUBPOENA FOR TRIAL

THE STATE OF FLORIDA
TO: ..... (name of person being subpoenaed).....
..... (address of person).....




YOU ARE COMMANDED to appear before.....(name of Judge)....., Judge of
Compensation Claims, at his/her offices located at Room .....(number)....., at the
..... (county)..... County Courthouse &t .....(address)..... in .....(city)....., Florida, at

o'clock m. (Eastern) (Central) Timeon.....(date)...., .totestify inthisaction. This
facility meets all current requirements for handicap accessibility, however, if you
requireany specia additional accommodations, please advisemy officeat once so that
arrangements can be made. Also, if you are unable to clearly communicate in the
English language, please advise so that arrangementsfor atrans ator can be made. | F
YOU FAIL TO APPEAR, YOU MAY BE HELD IN CONTEMPT OF COURT.

As now authorized under Florida Rule of Civil Procedure 1.410, you are
subpoenaed to appear by the following attorney under the direction of the Judge of
Compensation Claims and, unless excused from this subpoena by the undersigned
attorney or the Judge, the Honorable......(nameof judge)....., you must respond to this
subpoenaasdirected. You may wish to call the office of the attorney the day before
the hearing to determine if your presence still is required.

..... (name of person or official serving subpoena).....
..... (title, if any).....
..... date).....

..... (signature of attorney).....
..... (name of attorney).....
Attorney for




FORM 4.9135. AFFIDAVIT OF SERVICE OF SUBPOENA

STATE OF FLORIDA
OFFICE OF THE JUDGE OF COMPENSATION CLAIMS
DISTRICT .....(district numbe).....

AFFIDAVIT ATTESTING TO SERVICE OF WITNESS SUBPOENA
FOR (TRIAL) (DEPOSITION)

Before me the undersigned authority authorized to administer oaths and take
acknowledgments under the laws of the State of Florida, personally appeared,
..... (name of person serving subpoena)..... who, upon first being duly sworn by me,
testified that (he)(she) served a copy of the attached witness subpoena for (trial)
(deposition) in the case of ..... (style of case )..... on ... (name _of person
subpoenaed)..... by: (check one alternative)

[ 1 Personally handing the original subpoenato the person namedin the
subpoena.

[ ] Leaving acopy of the origina subpoenaat the usual residence of the
individual namedinthesubpoenawithapersonasoresidinginthe
sameresidencewhois 15 years of age or older and informing that
person that the subpoenaisto summon theindividual totestify (at
atrial before the Judge of Compensation Claims) (at adeposition
before aperson authorized to administer oaths) on the date, time,
and place designated in the subpoena.

Date and time of service: ..... (month, day, vear)....., a o'clock m.
(Eastern)(Central) Time.

Method of Identification of Individual Giving Affidavit:
[ ] Personally known to me
[ 1 Automobile driver's license with photo of individual
[ ] Passport .....(name of country).....
[ 1 Other photo identification
[ 1 Other method of identification

Notary Public, State of Florida (signature)




Notay SeddorStamp ... (print name of notary).....
My Commission Expires:

Commission Certificate No.

DO NOT FILE WITH COURT UNLESS REQUESTED




FORM 4.915. UNIFORM SPECIAL DISABILITY TRUST FUND
PRETRIAL STIPULATION, PRETRIAL COMPLIANCE
QUESTIONNAIRE, AND ORDER

STATE OF FLORIDA
DEPARTMENT OF LABOR AND EMPLOYMENT SECURITY
OFFICE OF THE JUDGE OF COMPENSATION CLAIMS
DISTRICT .....(district number).....

EMPLOYER: ATTORNEY FOR

EMPLOY ER/CARRIER:
..... (name)..... .....(name).....
..... (address)..... .....(address).....
CARRIER: CLAIM NO:
..... (name)..... EMPLOYEE:
..... (address)..... DATE OF ACCIDENT:

SPECIAL DISABILITY TRUST FUND

Uniform Specia Disability Trust Fund Pretrial Stipulation,
Pretrial Compliance Questionnaire, and Order

Asauthorized under FloridaRulesof Workers Compensation Procedure4.025
and 4.045, and as ordered by the judge of compensation claims, the parties hereby
provide the following information and make the following stipulations:

FINAL HEARING SCHEDULED:
DATE:
TIME:
PLACE:

NOTE: THIS IS THE ONLY NOTICE OF FINAL HEARING YOU WILL
RECEIVE.

I. STIPULATIONS

Employer/Carrier SDTF

1. JURISDICTION OF THE
PARTIES AND SUBJECT
MATTER




2.  VENUE

3. N OTI CE O F
REIMBURSEMENT FILED ON

4. DATE OF DENIAL AND
DATE OF APPLICATION
FOR HEARING

5.  PREEXISTING PERMANENT
IMPAIRMENT (please specify)

6. THE EMPLOYER REACHED
AN INFORMED
CONCLUSION PRIOR TO
THE INSTANT ACCIDENT
THAT THE EMPLOYEE HAD
A PHYSICAL IMPAIRMENT
THAT WAS PERMANENT
AND WAS OR WAS LIKELY
TO BE A HINDRANCE OR
OBSTACLE TO
EMPLOYMENT

1. PERMANENT IMPAIRMENT
AS A RESULT OF INSTANT
ACCIDENT

8. MERGER

0. PAYMENT OF EXCESS

1. CLAIMS AND DEFENSES

1. The E/C's reasons why their claim should be approved. (State Ftheory of
merger and cite with specificity).

2. Typeof reimbursement(s) to which E/C claimsthey are entitled. (Permanent
total, permanent impairment, death, etc.) List:



A.  Type of permanent benefits claimed for reimbursement.

B.  Specify whether reimbursement is being claimed on medical and
temporary benefits without permanent impairment.

C.  Specify whether reimbursement is being claimed on medical and
temporary benefits with permanent impairment.

3.  TheE/C'sissuesto be decided by this court.

4.  The SDTF'sreason(s) for denying this claim (cite with specificity).

5. The SDTF'sissuesto be decided by this court.

THE JUDGE OF COMPENSATION CLAIMS RESERVES THE RIGHT TO
IMPOSE SANCTIONS FOR FAILURE TO SPECIFICALLY ANSWER THE
FOREGOINGIS STIPULATION IN GOOD FAITH. A REFERENCE TO
ANOTHER PLEADING OR TO A GENERAL CLASS OF BENEFITS IS
INSUFFICIENT. ANY ISSUENOT SPECIFICALLY RAISED IN THISSECTION
WILL BE DEEMED WAIVED OR ABANDONED UNLESS GOOD CAUSE IS
SHOWN.

1. WITNESSES AND EVIDENCE

1. List witnessesto testify live, by telephone, or by deposition. Final witnesslists
must befiled with the judge and served on opposing parties at thetime of the pretrial
hearing or 30 daysbeforethefinal hearing,whtchevercomestirst. All discovery must
benoticed at |east 21 daysbeforethefinal hearing. Depositionsand stipul ated medical
composites must be filed 48 hours before the final hearing.

1 1 1
| | |
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Employer/Carrier:

Name & Address Objection
Depo Live Phone Of Witness Expected Areaof Testimony  (if any)

[ 1 [ ] [ ]
[ 1 [ 1 [ ]

[ 1 [ 1 [ ]

Special Disability Trust Fund:

Name & Address Objection
Depo Live Phone Of Witness Expected Area of Testimony  (if any)

[ 1 [ ] [ ]
[ 1 [ 1 [ ]

[ 1 [ 1 [ ]

2.  Attachcopiesof al documentary evidence (including medical and rehabilitation
reports and bills) to be used at the final hearing if not previously furnished to
opposing party or counsdl. If previously furnished, identify the documentary
evidenceto beintroduced at thefinal hearing in aseparate schedul e attached to
thiscompliance. Each party must indicate any documents NOT stipul ated into
evidence without sworn proof.

Documentary Evidence Listed Below:

Agrees
TMedtcal-Reports
. Dbl :

:F>




4

Employer/Carrier:
State
SDTF Disagrees  SDTF Agrees  Objection
1. Medical Reports
2. Specia Disability

Composite
3. Prior Orders
4,

SDTF:
State
E/C Disagrees E/C Agrees Objection

1.
2.
3.
4,

3. Estimated time for final hearing:

E/C: SDTF:

Total Estimated Time:

IV.ATTORNEYS CERTIFICATE

Wecertify that we have personally discussed the pretrial stipulationsand theissues
raised by the claim and have been unable to resolve the issues.



Attorney for E/C Attorney for SDTF

Date: Date:

..... (address)..... .....(address).....

..... (telephone number..... .....(telephone number).....
Florida Bar No. .......... Florida Bar No. ..........

V. PRETRIAL ORDER

1. If done by mall, it is the responsibility of the E/C's counsel to see that a single
pretrial questionnaire is completed and executed by all counsel and filed with the
judge before the time noticed for the pretrial hearing; otherwise, personal
appearance by all counsdl is mandatory.

2. All depositions or stipul ated medical reportsthat are to be admitted into evidence
must be filed with the undersigned judge 48 hours before the time of the final
hearing to be considered and received into evidence.

3. If medical reportsarestipulated into evidence, it shall betheresponsibility of E/C's
counsel to file atabulated and indexed medical composite.

4. All discovery must be noticed at least 21 days before the final hearing.

5. Witnesslistsmust befiled with thejudge and exchanged between the partiesat the
time of the pretrial hearing or 30 days before final hearing.

6. The above stipulations of the parties are accepted and approved by the
undersigned.

7. Thefinal hearing is hereby scheduled as noted above.
DONE AND ORDERED in Chambers.

Judgeof Compensation Clams
| certify that acopy of theferegetagis stipul ation was mailed or hand delivered to
the above-named parties and counsel on —19—...... (date)......
Assistant to the

Judge of Compensation Claims



FORM 4.916. UNIFORM PRETRIAL STIPULATION AND ORDER FOR
PENALTY CASES

STATE OF FLORIDA
DEPARTMENT OF LABOR AND EMPLOYMENT SECURITY
OFFICE OF THE JUDGE OF COMPENSATION CLAIMS
DISTRICT .....(district number).....

STATE OF FLORIDA, ATTORNEY FOR STATE:
DEPARTMENT OF LABORAND ... (name).....
EMPLOYMENT SECURITY, ... (address).....

DIVISION OF WORKERS
COMPENSATION

CLAIMANT: ATTORNEY FOR CLAIMANT:
..... (name)..... .....(name).....
..... (address)..... .....(address).....

FloridaBar No:............
EMPLOYER: ATTORNEY FOR
..... (name)..... EMPLOYER/CARRIER
..... (address)..... .....(name).....

..... (address).....
CARRIER/SERVICING AGENT CLAIM NUMBER:
..... (name).....
..... (address)..... DATE OF ACCIDENT:

Uniform Pretrial Stipulation and Order:
Penalty Case

Asauthorized under FloridaRule of Workers Compensation Procedure 4.045, or
asordered by thejudge, the partieshereby-providethefollowing information and make
the following stipulations:

I. STIPULATIONS

1. Date of Accident:
E/C/ISA State

2. Date employee first notified employer of accident:
E/C/ISA State

3. Transmittal of form DWC-1, Notice of Injury, by employer to carrier or by



carrier/servicing agent to state (to be completed by E/C/SA):

(date) viafaxto( ) -

(date) viaU.S. Mail to

(date) viaother method
(explain):

1. DEFENSES TO PENALTY
ASSESSMENT ORDERS

1. State: Attach copies of al Penalty Assessment Orders.

2. Employer: Specify each defensetothestate'sallegationthat youfailedtotimely file
form DWC-1, Notice of Injury, with your insurance carrier.

OR

3. Carrier/Servicing Agent: Specify each defensetothestate'sallegationthat youfailed
to timely file form DWC-1, Notice of Injury, with the Department of Labor and
Employment Security, Division of Workers' Compensation.

1. WITNESSES AND EVIDENCE

1. Listwitnessestotestify live, by telephone, or by deposition. Final witnesslistsshall
be served on opposing parties no later than 5 days before the fina hearing.
Depositions shall be filed 5 days before the final hearing.

e
[ I .
e
[ I .
e
[ A .

e
[ I .
e
[ I .
e
[ A .

Employer/Carrier/SA:




Name & Address Objection
Depo Live Phone Of Withess Expected Area of Testimony (if any)
L1 [ 1 [ 1]

[ 1 [ 1 [ ]
[ 1 [ 1 [ ]

State of Florida:

Name & Address Objection
Depo Live Phone Of Withess Expected Area of Testimony (if any)

[ 1 [ 1 [ ]
[ 1 [ 1 [ ]
[ 1 [ 1 [ ]

2. Attach copies of all documentary evidence to be used at the final hearing. Each
party must indicate any documents NOT stipulated into evidence.

3. Documentary evidence NOT stipulated into evidence:
(@ Employer/carrier/servicing agent:

(1)
(2)
3)

(b)  State of Florida:

(1)
(2)
3)

THE OFFICE OF THE JUDGE MUST BE NOTIFIED BY TELEPHONE OR BY
SEPARATE LETTER IMMEDIATELY IF THE FINAL HEARING WILL
REQUIRE MORE THAN 1 HOUR. THE JUDGE RESERVES THE RIGHT TO
IMPOSE SANCTIONS FOR FAILURE TO SPECIFICALLY ANSWER THE
FOREGOINGIS STIPULATION IN GOOD FAITH. A REFERENCE TO
ANOTHERPLEADINGORTOA GENERAL DEFENSEISINSUFFICIENT. ANY
ISSUES OR EVIDENCE NOT SPECIFICALLY RECITED IN THIS
STIPULATION WILL BE DEEMED WAIVED OR ABANDONED UNLESS




GOOD CAUSE IS SHOWN.

D ate:

Enpl oyer/Carrier/Servicing Agent

D ate:

A_ttorney for Employer/Carrier/Servicing Agent

FloridaBar No. ..........

Date:

Attorney for State of Florida,
Division of Workers Compensation

FloridaBar No. ..........

To be completed by the Employer/Carrier/Servicing Agent:

CERTIFICATE OF SERVICE

| hereby-certify that theorigina of theferegeingisstipul ation hasbeen furnished to
..... (name)....., Department of L abor and Employment Security, Office of the General
Counsdl, .....(address)....., on —19———..... (date)......

For Employer/Carrier/Servicing Agent

To be completed by the State of Florida:



CERTIFICATE OF SERVICE

| hereby-certify that the original and one copy of theferegeingis stipulation has
been furnished to The Honorable , Judge
of Compensation Claims, and a copy furnished to the Employer/Carrier/Servicing
Agent asfollows:

For State of Florida, Department of Labor and
Employment Security

PRETRIAL ORDER
The above pretrial stipulations are hereby-approved and accepted. The State
of Florida, Department of Labor and Employment Security, Division of Workers
Compensation, shall scheduleandfileanoticeof fina hearingwithin 30 daysfromthe
date of this order.

Done and Ordered in Chambers.

Judge of Compensation Claims

| certify that acopy of theferegetrgisstipul ation and order wasmailed or hand
delivered to the above-named parties and counsel of record on ,

Assistant to the
Judge of Compensation Claims



