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PREFACE

Petitioners Khurshid Khan, M.D., EMSA South Broward, Inc., and South
Broward Hospital District d/b/a Memorial Regional Hospital will be referred to as
“SBHD.”

Respondent the Circuit Court of the Seventeenth Judicial Circuit in and for
Broward County, Floridawill be referred to as the “ Seventeenth Circuit.”

Respondents Raymond Pfeifler and Cynthia Pfeifler, hiswife, will bereferred
to as the “Pfeflers.”

SBHD’s Appendix will becitedas“A__."
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ARGUMENT

l. BROWARD COUNTY'S PRESENT USE OF RETIRED
JUDGES VIOLATES PETITIONER'S RIGHT OF
ACCESSTO THE COURTS.

SBHD believesit isimportant to clarify certain aspects of its Petition and this
litigation. First, while SBHD sees the Seventeenth Circuit’s current use of senior
judgesasviolativeof certain fundamental rightsand capabl e of improvement, SBHD
certainly does not suggest elimination of the Senior Judges Docket, as the
Seventeenth Circuit and the Pfeiflersappear to understand. SBHD madeit quiteclear
that it believes the judges should be used across the scope of Seventeenth Circuit
litigation rather than only for “complex” long cases.

Second, SBHD does not seethis case asthetypical adversary proceeding. The
purpose of this proceeding, at least as far as SBHD is concerned, is to improve if
possible the provision of legal services in the Seventeenth Judicial Circuit. To the
extent that the Seventeenth Circuit’ s Response and the Pfeiflers’ Response appear to
“throw down the gauntlet” on thisissue, SBHD withdrawsfrom thefray. Either the
current use of senior judgesisas good asit gets, or it isnot. If it can be improved,
everyone profits. If it cannot be improved, or if SBHD has no right to ask that it be
improved, thenthat isall thereisto say onthe subject. To the extent SBHD believes
that the Senior Judges’ Docket isreserved for complex civil cases projected to take
morethan two-and-one-half weeks, however, that belief isbased on astatement of the
administrative judge (A3; A10-2).

Third, to the extent SBHD isincorrect in any of its statements, or inaccurate,

that isalso noreason for war inthiscase. SBHD acceptsany factual statements made
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by the Seventeenth Circuit as an accurate portrayal of the current practice regarding
use of the senior judges.

Fourth, while SBHD understandswhy the Seventeenth Circuit must attempt to
protect its current practices, SBHD does not understand why the Pfeiflers are so
vigilant. Onewould assumethat plaintiffs, in particular, would be eager to seetheir
cases advanced on thejudicial calendars and tried in ashort time after a notice to set
causefor trial isfiled, and that is not currently happening with complex casesin the
Seventeenth Circuit.

Fifth, if the Seventeenth Circuit and the Pfeiflers are correct that SBHD lacks
standing toraisethisissue, or haswaived itsright towaivethisissue, or wasuntimely
inraising thisissue, all relevant factsare before the Court to rule on those challenges.
The Senior Judges Docket should neverthelessbereviewed, however, and the Court
has the inherent power to accomplish that goal. Whileitisunlikely that any changes
will bemadeintimetoassist SBHD inthiscase, they may assist other litigantsinthese

types of casesin the future.
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1. SENIOR JUDGES SHOULD BE ASSIGNED TO ALL
AREASOF CIVIL LITIGATION.

Contrary towhat appearsto bethe understanding of the Seventeenth Circuit and
the Pfeiflers, SBHD never argued that the establishment of a Senior Judges' Docket

was unconstitutional, only that its current use is unconstitutional. SBHD suggests,
again, that the use of senior judgesin the Seventeenth Circuit be broadened to include
all typesof cases. Thiswould better comport with this Court’ s guidelinesand would

allow complex long-trial casesto betried on amore timely basis.
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CONCLUSION
For the foregoing reasons, Petitioners Khurshid Khan, M.D., EMSA South

Broward, Inc., and South Broward Hospital District d/b/aMemorial Regional Hospital
respectfully request that the Court issue awrit of prohibition to the Circuit Court of
the Seventeenth Judicial Circuitinand for Broward County, Florida, prohibiting further
use of senior judgesinamanner that denies accessto courtsto Petitionersand others
similarly situated.

Respectfully submitted,

BUNNELL, WOULFE, KIRSCHBAUM,

KELLER, MCINTYRE & GREGOIRE, P.A.

Attorneys for Petitioners

888 East Las Olas Boulevard

4th Floor

Fort Lauderdale, Florida 33301
954.761.8600

By:

Nancy W. Gregoire
FloridaBar No. 475688
Michagl J. Rotundo
FloridaBar No. 894575
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WE HEREBY CERTIFY that a true and correct copy of the above and

foregoingwasfurnished by U.S. Mail to the personson the attached ServiceList, this
____day of December, 2001.
Respectfully submitted,

BUNNELL, WOULFE, KIRSCHBAUM,
KELLER, McINTYRE & GREGOIRE, P.A.
Attorneys for Petitioners

888 East Las Olas Boulevard

4th Floor
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954.761.8600
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Nancy W. Gregoire, Esg.
Florida Bar No. 475688
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