I N THE SUPREME COURT OF THE STATE OF FLORI DA

OVAR W LSON,
Petiti oner,
VS. Case No. SC01-2083

STATE OF FLORI DA,

Respondent .

N N N N N N N N N N

PETITIONER S INITIAL BRIEF ON THE MERI TS

On Review fromthe District Court of Appeal,
Fourth District

CAREY HAUGHWOUT
Publ i ¢ Def ender
15th Judicial Circuit of Florida

ALLEN J. DeWEESE

Assi stant Public Def ender

Attorney for Orar W1 son

Cri m nal Justice Bui | di ng/ 6t h
Fl oor

421 3rd Street

West Pal m Beach, Florida 33401
(561) 355-7600

Fl orida Bar No. 237000



TABLE OF CONTENTS

TABLE OF CONTENTS .

TABLE OF AUTHORI TI ES

PRELI M NARY STATEMENT .

STATEMENT OF THE CASE AND FACTS .
SUMVARY OF ARGUMENT .

ARGUMENT

TH' S COURT MUST APPROVE AND ADOPT
794 SO. 2D (FLA. 5TH DCA 2001),
HARMONI ZE W TH EXI STING LAW THE
JUDI CI AL PLEA BARGAI NI NG RECENTLY
TH'S COURT IN STATE V. WARNER

(FLA. 2000).

CONCLUSI ON

CERTI FI CATE OF SERVI CE

CERTI FI CATE OF COVPLI ANCE .

BYRD V. STATE,
IN CORDER TO
SAFEGUARDS ON
ESTABLI SHED BY
762 SO 2D 507

15

15

16



TABLE OF AUTHORI TI ES

CASES

Bl ackl edge v. Perry, 417 U. S. 21
(1974) Coe

Bordenki rcher v. Hayes, 434 U.S. 357
(1978) Ce

Bush v. State, 785 So. 2d 1238
(Fla. 4th DCA 2001)

Byrd v. State, 794 So. 2d 671
(Fla. 5th DCA 2001)

Chaffin v. Stynchconbe, 412 U. S. 17
(1973) e

City of Daytona Beach v. Del Percio, 476 So.

(Fla. 1985)

Colton v. Kentucky, 407 U S. 104
(1972) ) e

Davis v. State, 308 So. 2d 27
(Fla. 1975) .

El taher v. State, 777 So. 2d 1203
(Fla. 4th DCA 2001), rev. den.
799 So. 2d 217 (Fla. 2001)

Frazier v. State, 467 So. 2d 447
(Fla. 3rd DCA 1985) .o

Galluci v. State, 371 So. 2d 148
(Fla. 4th DCA 1979)

Gardner v. State, 699 So. 2d 798
(Fla. 4th DCA 1997), rev. den.
707 So. 2d 1124 (Fla. 1998)

Heqgs v. State, 759 So. 2d 620
(Flla. 2000) .o

2d 197

3-5,

PAGE

11-14

10

6- 8



Jones v. State, 750 So. 2d 709
(Fla. 2d DCA 2000) . . . . . . . . . . . . . . . . 8,09 13

King v. State, 751 So. 2d 691
(Fla. 2d DCA 2000) . . . . . . . . . . . . . . . . .. ..09

McDonald v. State, 751 So. 2d 56
(Fla. 2d DCA' 1999 . . . . . . . . . . . . . . . 6-9, 13, 14

Mtchell v. State, 521 So. 2d 185
(Fla. 4th DCA1988) . . . . . . . . . . . . . . . . . 2, 6

North Carolina v. Pearce, 395 U S 711
(1969 . . . . . . . . . . . . . . . . . . ... ... . 6-8

Pasley v. State, 559 So. 2d 1167
(Fla. 4th DCA1990) . . . . . . . . . . . . . . . . . . . ©®6

Ri chardson v. State, 809 So. 2d 69
(Fla. 2d DCA2002) . . . . . . . . . . . . . . . . . . 1, 8

Santana v. State, 677 So. 2d 1339
(Fla. 3rd DCA 1996) . . . . . . . . . . . . . . . . . . . ©®6

State v. Byrd, Florida Suprene Court
Case No. SC01-2333 . . . . . . . . . . . . . . . . . . . .5

State v. Warner, 762 So. 2d 507
(Fla. 2000) . . . . . . . . . . . . . . . .. .4, 5 10-14

St ephney v. State, 564 So. 2d 1246
(Fla. 3rd DCA 1990) . . . . . . . . . . . . . . . . . 1,9

Thi gpen v. Roberts, 468 U. S. 27
(1984) . . . . . . . . . . . . . ... ... ...k, T

Wlson v. State, 792 So. 2d 601
(Fla. 4th DCA2001) . . . . . . . . . . . . . . . .. 25

FLORI DA RULES OF CRI M NAL PROCEDURE

Rule 3.800(b)(2) . . . . . . . . o2






PRELI M NARY STATEMENT

Petitioner was the defendant in the Circuit Court,
Seventeenth Judicial Crcuit, in and for Broward County, and the
appellant in the Fourth District Court of Appeal; Respondent was
t he prosecution and the appell ee.

In the brief, the parties will be referred to as they appear
before this Court.

The foll ow ng synbols will be used:

R = Record on Appea

T = Transcri pt



STATEMENT OF THE CASE AND FACTS

Petitioner was on community control (R 47). He was charged
with violating by failing to remain confined to his residence
except for approved activities (R 52). After a final hearing,
the trial court found him guilty of violating and revoked his
community control (R 68).

On the date of the final hearing, the trial judge offered
Petitioner a plea bargain to the bottom of his scored guidelines
range, 128 nonths in prison, in exchange for admtting the
vi ol ati on. Petitioner’s attorney advised the judge that
Petitioner would enter an open plea. Apparently the judge did
not hear that the plea was open, and began a coll oquy concerning
a plea to 128 nonths. When counsel clarified that Petitioner
was entering an open plea and woul d present evidence to support
a downward departure from the guidelines, the judge withdrew his
offer and instructed that the case be set for final hearing (T
3-5).

After a break the case was called up for the final hearing.
Petitioner was questioned by counsel to confirmthat he did not
want to accept the judge’'s offer but instead wanted a final
hearing. The judge interjected (T 5-6):

THE COURT: And ny advice to you was the
court’s offer was the bottom of t he

gui delines and in ny opinion you should have
taken it. Is that -



THE DEFENDANT: Excuse nme?

THE COURT: Ckay. Let’s proceed. Let’s
swear in the defendant.

After revoking community control at the end of the hearing,
the judge sentenced Petitioner to 150 nonths in prison (T 38-39;
R 68).

Petitioner appealed to the Fourth District Court of Appeal
Before filing an initial brief, Petitioner filed in the trial
court a Rule 3.800(b)(2) nmotion to correct sentencing error,
alleging that he had been sentenced under the 1994 version of

the guidelines held unconstitutional by Heggs v. State, 759 So.

2d 620 (Fla. 2000). The District Court then held that the
noti on was deened deni ed because it was not ruled upon within 60
days, and reversed the denial for resentencing pursuant to

Heggs. WIson v. State, 792 So. 2d 601 (Fla. 4th DCA 2001).

Petitioner also argued on appeal that his sentence was
vindictive because the trial judge offered a plea settlenent to
the bottom of the guidelines but then inposed a greater sentence
after Petitioner rejected the offer and went to final hearing
The District Cour t rejected this argunent, hol di ng that
Petitioner was not inproperly penalized for rejecting the plea
offer and that his Heggs resentencing therefore could be carried

out by the sane judge. Id. The District Court relied on its



own prior statenent in Mtchell v. State, 521 So. 2d 185, 187

(Fla. 4th DCA 1988) (as quoted; court’s ellipsis and brackets):

Absent a denonstration by the
defendant of judici al
vindi ctiveness or punitive action

a defendant may  not conpl ain
sinply because he received a
heavi er sentence after trial. A
disparity between the sentence
received and the earlier offer
will not alone support a finding
of vi ndi ctiveness.... Havi ng
rejected the offer of a |esser
sentence, [the defendant] assunes
the risk of receiving a harsher
sent ence. Were it otherw se, plea
bargai ning woul d be futile.

In Petitioner’'s case, stated the court (ellipsis added):

Here, the plea offer was given and was
voluntarily rejected. The trial judge nmade
no remarks which would give an indication
that the harsher sentence was being inposed
as a punitive neasure for rejecting the
previ ous of fer. Al t hough t he j udge
reiterated the plea offer at the start of
the hearing, he did not refer to it again at
sent enci ng. . ..

Petitioner then petitioned this Court for discretionary
review, alleging conflict wth, anong other cases, Byrd V.
State, 794 So. 2d 671 (Fla. 5th DCA 2001). This Court accepted
jurisdiction and consolidated this case for oral argunent wth

Byrd, which it also accepted for review






SUMVARY OF ARGUNVENT

In State v. Warner, 762 So. 2d 507 (Fla. 2000), this Court

approved the practice of judicial plea bargaining but set forth
clear safeguards in order to mnimze coercion, nmaintain
judicial neutrality, and preserve public perception of inpartial
justi ce. Those safeguards nesh wth prior Ilaw prohibiting
vindi ctiveness in sentencing for exercise of the right to trial.
Where judicial plea bargaining fails and trial then leads to a
conviction, the sanme safeguards and prior law prohibit a
sentence greater than the judge's plea offer in the absence of
a record of reasons for the increase based upon objective

i nf ormati on. The Fifth District so held in Byrd v. State, 794

So. 2d 671 (Fla. 5th DCA 2001), also now on review before this
Court. Byrd, wunlike the Fourth District 's decision in the
instant case, considered Warner and applied it to a sentence
i nposed after trial which was greater than the sentence the
judge offered for a plea before trial. This Court should

approve Byrd and reverse the instant decision.



ARGUMENT

TH S COURT MJST APPROVE AND ADOPT BYRD V.
STATE, 794 SO 2D (FLA. 5TH DCA 2001), IN
ORDER TO HARVONIZE W TH EXI STING LAW THE
SAFEGUARDS ON JUDICIAL PLEA BARGAI NI NG
RECENTLY ESTABLISHED BY TH'S COURT I N STATE
V. WARNER, 762 SO. 2D 507 (FLA. 2000).

This Court is called upon in this case and in its review of

Byrd v. State, 794 So. 2d 671 (Fla. 5th DCA 2001),! to decide the

effect of its recent decision in State v. Warner, 762 So. 2d 507

(Fl a. 2000), on sentences inposed after j udi ci al pl ea
bargaining. In Warner this Court inposed safeguards on judicia
pl ea bar gai ni ng. In Byrd the Fifth District applied Warner to

a case where the trial judge inposed a sentence after trial
whi ch was greater than the sentence which the judge had offered
for a plea bargain. 1In the instant case the Fourth District did
not even nention Wirner when it wupheld a greater sentence

i nposed under simlar circunstances. Wlson v. State, 792 So.

2d 792 So. 2d 601 (Fla. 4th DCA 2001).

This Court should approve Byrd. The instant decision is
incorrect under Byrd's application of Warner, as well as under
prior case |aw which nust be harnoni zed with Wrner.

The general rule has |ong been recognized that the judicial

inposition of a harsher sentence in response to a defendant’s

1State v. Byrd, Florida Suprene Court Case No. SCO01-2333.
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decision to stand trial rather than plead guilty is patently

unconsti tuti onal . See, Bordenkircher v. Havyes, 434 U S. 357,

363 (1978); Santana v. State, 677 So. 2d 1339 (Fla. 3rd DCA

1996); and City of Daytona Beach v. Del Percio, 476 So. 2d 197
(Fla. 1985). In its instant decision the Fourth District has
departed from even its own prior decisions applying this rule.

See, @Glluci v. State, 371 So. 2d 148 (Fla. 4th DCA 1979);

Mtchell v. State, 521 So. 2d 185, 188 (Fla. 4th DCA 1988);

Pasley v. State, 559 So. 2d 1167, 1168 (Fla. 4th DCA 1990); and

Bush v. State, 785 So. 2d 1238 (Fla. 4th DCA 2001). It is not

the first tine. See, e.qg., Gardner v. State, 699 So. 2d 798

(Fla. 4th DCA 1997), rev. den. 707 So. 2d 1124 (Fla. 1998); and

Eltaher v. State, 777 So. 2d 1203 (Fla. 4th DCA 2001), rev. den.

799 So. 2d 217 (Fla. 2001).

The rule against harsher sentences for going to trial

instead of “pleading out” is based on the due process
prohibition on “vindictiveness” 1in increased sentences upon
retrial or after rejection of a plea. See, Bordenkircher v.

Hayes, supra; North Carolina v. Pearce, 395 U S 711 (1969);

Thigpen v. Roberts, 468 U. S. 27 (1984); Blackledge v. Perry, 417

U.S. 21 (1974); Chaffin v. Stynchconbe, 412 U.S. 17 (1973);

Colton v. Kentucky, 407 U S. 104 (1972). “Vindictiveness” is “a

term of art which expresses the legal effect of a given



obj ective course of action, and does not inply any personal or
subj ective aninosity between the court (or a prosecutor) and the

def endant .” Frazier v. State, 467 So. 2d 447, 449 fn. 4 (Fl a.

3rd DCA 1985); MDonald v. State, 751 So. 2d 56, 59 (Fla. 2d DCA

1999); Richardson v. State, 809 So. 2d 69 (Fla. 2d DCA 2002).

In other words, “vindictiveness does not hinge on the continued
i nvol venent of a particular individual” (prosecutor or judge);

the evil is “institutional pressure” (enphasis added) or

“Institutional bias.” Thi gpen v. Roberts, supra, 468 U. S. at

31; Frazier v. State, supra, 467 So. 2d at 449 .

Rat her than requiring proof of an actual “retaliatory
nmotivation” on the part of a particular judge or prosecutor,
which in any event would be “extrenely difficult to prove,”

North Carolina v. Pearce, supra, 395 U S. at 724 fn. 20, due

process focuses on the defendant: it “requires that a defendant

be freed of apprehension of such a retaliatory notive....’

(enphasi s added), Pearce, 395 U S. at 725. Unless the defendant
is free of such apprehension, his Fifth Amendnent right not to
plead guilty and his Sixth Anmendnent right to demand a trial are

chill ed. Pearce, 395 U. S. at 724; R chardson v. State, supra;

City of Daytona Beach v. Del Percio, supra.

These considerations lead to the presunption that, when the

j udge has been involved in the plea negotiations and then |ater



inposes a harsher sentence, the sentence is “vindictive.”

Thi gpen v. Roberts, supra, 468 U S. at 30; MDonald v. State,

supra, 751 So. 2d at 59; Stephney v. State, 564 So. 2d 1246

(Fla. 3rd DCA 1990). 1In the absence of judicial involvenent, it
is the defendant who has the burden to prove actual

vi ndi cti veness. McDonald, 751 So. 2d at 59; R chardson V.

State, supra. The presunption from judicial involvenent,

however, may be overcone only if the record affirmatively shows

that the refusal to accept the plea did not influence the

sent enci ng deci si on. McDonald at 59; Frazier v. State, supra,
467 So. 2d at 449. The record nmust show reasons based upon
objective information. Pearce, 395 U S. at 725.

The instant case is one of judicial involvenent, but the
record does not show any objective reasons for the greater
sentence after Petitioner rejected the judge's plea offer. | t
was only the judge, with no involvenent from the prosecutor,
who, at the beginning of the revocation hearing, offered the
pl ea bargain for 128 nonths (T 4-5). At the end of the hearing,
stating no reasons and putting no facts on the record, the judge
i nposed a sentence of 150 nonths (T 38-39). That this was a
revocation hearing conducted by the court rather than a jury
trial makes no difference; the principles are the sane. See,

e.q., Jones v. State, 750 So. 2d 709 (Fla. 2d DCA 2000).




Under existing case law, the Fourth District was required
to apply the presunption of vindictiveness, but it did not. In
the absence of the required record of reasons supported by
objective information, the court instead placed the burden on
Petitioner to show judicial vindictiveness or that the sentence
was a “punitive neasure.” 792 So. 2d at 603. The court reached
its decision on the basis of a negative, whereas under the
presunption the negative required the opposite conclusion: the
court, rather than giving Petitioner the benefit of the
presunption, nmade the decision it did because “The trial judge

made no remarks which would give any indication that the

sentence was being inposed as a punitive neasure for rejecting

the previous offer.” [d. (enphasis added). As in MDonald v.
State, supra, “...that is not the test.”; “...the record |eaves
unrebutted the inference drawn by the defendant.” 751 So. 2d at
59.

The remark which the trial judge made before starting the
hearing was nothing nore than a threat of the greater sentence
which was to cone: “And ny advice to you was the court’s offer

was the bottom of the guidelines and in ny opinion you should

have taken it.” (T 5). Such judicial coments raise the
presunption that the sentence 1is vindictive. See, e.aq.
McDonald v. State, supra (“... if you're convicted, if the jury

10



finds you gquilty, ... you are potentially, you are facing 30

years ..."); Jones v. State, supra (judge called revocation
hearing a “charade” and warned defendant that if he continued

with it she would sentence him to the maxinmum,; Stephney v.

State, supra (“next tinme he will know to take it”); and King v.

State, 751 So. 2d 691 (Fla. 2d DCA 2000) (“So now he’ s | ooking
at a maximum of thirty years ... instead of the fifteen |I was
wlling to give himtoday .... If you want to reconsider having
sone of that heard, you mght save us all a lot of tine”).

This case, as shown, turns on judicial involvenent in the
pl ea bargain, the issue addressed by this Court in State V.

Warner, supra. This Court in Warner acknow edged the historical

di sfavor toward judicial plea bargaining, but decided to follow
“changing attitudes” toward the practice, 762 So. 2d at 509,

citing Davis v. State, 308 So. 2d 27 (Fla. 1975), and allow

limted judicial participation. However, this Court still saw
the need to inpose “certain mninmm safeguards” to overcone “the
concerns repeatedly expressed (such as the defendant’s
perception of coercion, the defendant’s fear of reprisal if a
plea offer is rejected ...) inherent in the plea bargaining
nmodel itself, but [which] may be magnified when the powerful
‘neutral’ in the system becones enbroiled in the negotiation

process.” 762 So. 2d at 510-511.

11



The followi ng safeguards anong the several set forth in
Warner are relevant here: (1) “The trial court nust not initiate
the plea dialogue ....” 762 So. 2d at 513. The trial judge
here did so. (2) “To avoid the potential for coercion, a judge
must nei t her state nor i mply alternative sent enci ng
possibilities which hinge upon future procedural choices, such
as the defendant’s right to trial.” 762 So. 2d at 514. As
shown above, the judge’'s remarks at the beginning of the
revocation hearing did inply this, and the result bore it out.

Coupled wth existing law, set out above, requiring the
judge to state on the record reasons based upon objective
information if he inposes a sentence after trial greater than
the plea offer, Warner’'s safeguards conplete the picture and
bring it up to date. Certainly nothing in Warner conflicts in
any way with existing law, rather, it is a clarification or at
nost a nodification or an extension.? VWhat ever the specific
legal term applied to the devel opnent, it was sonething new in
Florida, sonething which the trial judge in the instant case did
not have available to him (the trial was in 1999) and which the

Fourth District did not consider.

2t was put forth as a nodification based on a decade’s
experience in People v. Cobbs, 443 Mch. 276, 505 N W2d 208
(1993), the case stating the safeguards which were “adopted” by
this Court in Warner. 762 So. 2d at 513.

12



The Fifth District in Byrd v. State, supra, on the other

hand, did grapple wth the *“hazards” of judicial pl ea
negotiations aired in Wrner. 794 So. 2d at 672. Byrd
successfully harnonizes existing law wth the additional
safeguards set forth in Warner, as this Court nust do. Byrd
reaffirmed the presunption of vindictiveness, stating, “The

Suprenme Court may well have had such a presunption in mnd when

it required that ‘[a] record nust be made of all plea
di scussions involving the court.’ See Warner, 762 So. 2d at
514.” Id. (court’s brackets). Certainly it nust be assuned

that this Court was aware of existing |aw This Court should
adopt the following statenent in Byrd, whi ch  succinctly
reconciles Warner with existing | aw

: During the discussion leading up to the
offer the <court should state the facts
relied on by it in making the offer. Those
facts can then be conpared wth any
“addi tional facts enmer gi ng prior to
sentencing”® to see if the harsher sentence
is justified. In any event, if the trial
court elects to sentence nore harshly based
on additional facts which may energe prior
to sentencing, should the judge not at | east
put on record what the additional facts are
and how those facts changed the judge’s
Vi ew? If the judge can change his or her
mnd nerely by saying that after hearing the
testinony he or she is convinced that a
harsher sentence is justified, the there is

s3Court’s footnote 1: “See Warner, 762 So. 2d at 514.~"

13



no protection against vindictiveness in
rejection of plea cases.

VWether we call it an unrebutted
presunption or nerely hold that the court
has failed to explain on the record what
information it had at sentencing that it did
not have at the tinme of the plea offer and
how such information would have nmade a
difference, the result is the sane.

794 So. 2d at 672-673.

Byrd also grappled with renedies, and chose the only one
which follows Warner’s path: refusing to set the sentence
itself, but also aware that it would be a “hollow victory” to
merely return the case to the trial judge for belated findings,
the Fifth District settled on acceptance of the judge’'s initia
assessnment of a proper sentence and remand for a sentence in
accordance with the plea offer. Warner stated that the renmedy
for a defendant who has pleaded guilty or no contest would be
the absolute right to wwthdraw the plea if the sentence exceeded
the judge' s prelimnary eval uation. 762 So. 2d at 514. Byrd
however, pointed out that this would not cure the problem where,
as here, the defendant did not plead guilty but went to trial.
794 So. 2d at 673. Where, as here, the trial judge does not
make a record of reasons based upon objective information, there

is showmn “no reason why its pretrial evaluation of the

appropriate sentence for the offense was in error....” | d.

(court’s enphasis).

14



The Second District, in MDonald v. State, supra, a case

shortly predating Warner, also grappled with remedi es, observing
that existing case authority suggested that appropriate renedies
nmust be fashioned case by case; like the Fifth District in Byrd,
t he Second sought to avoid “hollow justice.” 751 So. 2d at 59-
60. Renedies in cases exam ned by MDonald include sentencing
by a different judge, sentencing wthin the recomended
guidelines range, and inposition of a specific sentence.

McDonald itself chose inposition of a specific sentence, but in

Jones v. State, supra, a decision only days after MDonald
became final, the Second District chose instead resentencing by
a different judge.

McDonal d’s case by case approach would not provide courts
with adequate guidance and is not clear enough to show
defendants, victins and the public that trial judges are handing
out even justice rather than playing a game of chance. The case
by case approach also would lead to rmuch litigation over the
remedi es thensel ves. Only across the board adoption of a clear
remedy like Byrd's would fit wth Wrner's very specific
safeguards for what this Court recognized as a “delicate”
procedure, 762 So. 2d at 510, which is still against public

policy in many jurisdictions, 1d. at 513. The Second District

15



at the time of MDonald did not, like the Fifth District in
Byrd, have the benefit of Warner’'s cl ear gui dance.
Transparency in judicial plea bargaining is the touchstone

of \Wrner. VWarner will have little force, however, unless this

Court examnes the other side of the coin - what happens when
judicial plea bargaining fails - wth the sane forthrightness
which it enployed in Wirner and which the Fifth D strict

enpl oyed in Byrd. Wirner showed the way and Byrd followed it.

This Court nust reverse the decision of the Fourth District

in the instant case and remand for a decision follow ng Byrd.

16



CONCLUSI ON

Based on the foregoing argunents and the authorities cited
therein, Petitioner respectfully requests this Court to reverse
the decision of the Fourth District Court of Appeal and renmand

this cause with proper directions.
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Publ i ¢ Def ender
15th Judicial Circuit of Florida

__ALLEN J. DeWEESE

Assi stant Public Def ender

Attorney for Orar W1 son

Cri m nal Justice Bui | di ng/ 6t h
Fl oor

421 3rd Street

West Pal m Beach, Florida 33401
(561) 355-7600

Fl orida Bar No. 237000

CERTI FI CATE OF SERVI CE

| HEREBY CERTIFY that a copy hereof has been furnished by
U S Mil to Barbara Zappi, Assistant Attorney Ceneral, 110 S. E
6th Street,10th Floor, Ft. Lauderdale, Florida 33301; Belle
Schumann, Assistant Attorney General, 444 Seabreeze Boul evard,
5th Floor, Daytona Beach, Florida 32118, and to Rosemarie
Farrell, Assistant Public Defender, 112 Orange Avenue, Daytona

Beach, Florida 32114 this day of May, 2002.

17



__ALLEN J. DeWEESE
Counsel for Petitioner

CERTI FI CATE OF COVPLI ANCE

| HEREBY CERTIFY the instant brief has been prepared wth
12 point Courier New type, a font that 1is not spaced

proportionately this day of May, 2002.

ALLEN J. DeWEESE
Counsel for Petitioner

18



