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PRELI M NARY STATEMENT

This brief is filed on behalf of the Appellant Richard
Harold Anderson in reply to the Answer Brief of the Appellee,
the State of Florida. The record on appeal concerning the

original trial court proceedings shall be referred to as "R ____

followed by the appropriate page nunbers. The post-conviction
record on appeal wll be referred to as "PCGR " followed by
the appropriate page nunbers. The evidentiary hearing
transcripts will be referred to as "EH " followed by the

appropriate page nunbers. The Initial Brief of the Appellant
Wil be referred to as "IB ___ " followed by the appropriate page
nunbers. The Answer Brief of the Appellee will be referred to
as "AB " followed by the appropriate page nunbers. Appell ant
will rely upon his argunments in the Initial Brief of Appellant

on Argunents I-B, Il-Aand II-B, IIl, IV and V.

ARGUMENT |

THE TRIAL COURT'S RULI NG FOLLOWN NG THE POST-
CONVI CTI ON EVI DENTI ARY HEARI NG WAS
ERRONEQUS.
The Appellee presents an answer which msses the |aw and
facts regarding the two major issues before this Court as to

this claim

A Perjured Testinony Before the Grand Jury.



The Appellee presents a request to overturn the paragraph
5 finding in the Evidentiary Court's August 25, 2000, ruling
"[T] hat at | east one day after the Grand Jury testinony the FDLE
knew that Connie Beasley Hunt had commtted perjury before the
Grand Jury and that said know edge is then chargeable to the
State Attorney's Ofice.” (Final O der, PC-R 533-538; as
nodi fi ed, PC-R 557-59; 560-64)(AB 8 and 14- 16).

The Appellant previously conceded in the Initial Brief (1B
at 17) and the Appellee is correct when it states that there was
an Evidentiary Hearing failure to prove the know ng presentation
of perjured testinony to the Grand Jury as was narrowy drawn in
the 3.850 notion and Huff order. (AB 14) (Order, PC-R 498-502).

However, a sinple denial of Cdaim | wuld have been
sufficient if that was the sole inpact of the testinony and
evi dence presented at the Evidentiary Hearing.

To the contrary, the Evidentiary Court did not consider that
failure to be the end of the claim or of the consideration of
the Appellant's constitutional rights. In fact, it is obvious
that the Evidentiary Court was disturbed by what it heard and
saw.

The Evidentiary Court consequently expanded its findings to
include the State's "at |east one day" post-grand jury know edge

of Beasley Hunt's perjury and the court's position "... that the



better practice would have been to return to the Gand Jury, and
get a new indictnent." (paragraph 7, Final Oder, PCR 537).

The basis for the Evidentiary's Court's finding of known
perjury by July 16, 1987, was not specifically outlined but,
clearly, it was the inpact of analyst Parker's July 15, 1987,
report and opinion that swayed the court. In particular, as
noted and as the Evidentiary Court found, Parker's opinion
contradicted Beasley's Hunt's July 24, 1987, statenments and
trial testinony about the details of the shooting of Robert
G ant ham

The Evidentiary Court summari zed the inportance and handl i ng
of Leroy Parker's role in the case as the FDLE Crine Lab anal yst
as follows:

"That FDLE Crinme Lab analyst, Leroy Parker,
prepared a report and signed it on July 15,
1987 (the sanme day of the Gand Jury
testinmony). Upon later review and analysis
M. Parker's opinion (which was based upon
t he bl ood patterns in t he vehi cl e)
contradi cted Beasley Hunt's testinony."

(Final Order, PC-R 536).

The Evidentiary Court was referring to Parker's trial and
Evidentiary Hearing testinony that G antham was nost |ikely shot
by a person standing outside the driver's door and that his body
was renoved through the passenger side door. (R 1738-40) (EH
103-04). This contradicted Beasley's "final" testinony that

Anderson was in the rear seat directly behind G antham when
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Grantham was shot in the driver's seat. Par ker hinsel f |earned
about Beasley's contradictory explanation only at the tine of
the trial when he appeared as a defense witness. (EH 107; 111).

The Appellant, of course, believes that the Evidentiary
Court erred in finding "[T]hat the subsequent determ nation
after the Indictnent was returned that the witness had lied in
sone particulars to the Gand Jury is not a factor..."

(paragraph 4, Final Order, PC-R 537).

Beasley's lies were a factor and this case turns on the
fol | ow ng. If, in fact, the State had returned wth Beasley
Hunt to the Grand Jury after July 16 or July 24, 1987, the State
woul d have been conpelled to present Analyst Parker as a G and
Jury w tness. Because material conponents of her "explanation”
of the shooting of G antham would be contradicted by Parker, it
is inconceivable that Beasley Hunt would have been believed.
The results could not have "again" been the same as the
Evidentiary Court surm sed.

It is how the State proceeded to trial wthout Parker that
tells the true inpact of the State ignoring his analysis and
opi ni on. This purposeful ignoring of Parker's work took place
in the context that only nine (9) days elapsed fromthe tine of

his July 15, 1987, report to the July 24, 1987, plea agreenent



wi th Conni e Beasl ey.

The State, through its FDLE agents, had turned its focus on
the Appellant once it identified the tel ephone call Iinkage to
Appel lant's condom ni um (testinmony of Agent Parker, EH 196-
97) . It trapped itself into going wth what ever perjured
expl anation Connie Beasley was presenting instead of dealing
with Agent Parker's analysis that contradicted Beasley's as to

the details of the shooting.

It is remarkable that Parker's fellow FDLE agents did not
make any effort to follow up with Parker in an effort to
understand the significance of his findings that the shooter of
Grantham was |ikely standing outside the driver's door of the
car. FDLE did not provide Parker wth any additional
informati on about the case; for exanple, he never was provided
a copy of the nedical examner's report which would have shown
the location of the wounds on the victims body. (R 1739-40)(EH
102) .

It is clear that the State Attorney’'s Ofice recognized the
contradiction in Parker's report when conpared to Beasley's
"final" explanations because it chose not to use Parker as a
wi tness for the State.

The trial record, of course, reveals that Parker was,



i nstead, subpoenaed and <called to testify by the defense.
Parker hinself noted that this was nore than an wunusua
situation when he testified at the Evidentiary Hearing:

"A Because | think when | got a subpoena

from defense attorney, it was sonewhat

strange to get a subpoena from a defense
attorney to conme to testify in the case.

And | remenber coming down early in the
nmorning and sitting around all day until in
the afternoon when | testified. Usual |y

when | do cases, the subpoena cones fromthe
State Attorney's Ofice to cone down and
testify and then you are cross exam ned by

the defense attorney. So this was an
unusual case. That nuch | can renenber."”
(EH 112).

It is inconprehensible that the due process constitutiona
rights of Appellant can really turn on a one day difference as
to the time the State knew of Beasley's perjured Gand Jury
testi nony.

It is inconprehensible that the due process constitutiona
rights of Appellant can turn on the fact that Parker mailed his
report to the FDLE office in Tanpa (EH 114) instead of calling
his fellow agents or the prosecutors by tel ephone on or at |east
by July 15, 1987.

When presented wth Appellant's direct appeal, this Court
stated that "until now Florida has not directly addressed the
specific issues raised when the state presents false testinony

to the grand jury or discovers before trial that the indictnent



upon which a defendant is to be tried is based upon perjured

testinmony." Anderson v. State, 574 So.2d 87, 90 (1991).

Recently, this Court referred to the Anderson precedent

regarding perjured grand jury testinony as foll ows:
"This Court held that "due process is
violated if a prosecutor permts a defendant
to be tried upon an indictnent which he or
she knows is based on perjured, naterial
testimony w thout informng the court,
opposi ng counsel, and the grand jury." Evans
v. State, 26 Fla.L Wekly S823 (Fla. Dec.
13, 2000) (enphasis added in original),
citing Anderson, 574 So.2d 87, 91 (1991).

The State is wong when it says that the Evidentiary Hearing
testinmony "elicited nothing that was not known before [sic] at
trial™ (AB p.19) and that "all of this was known to the jury who
heard her testinony and by this Court when it affirnmed judgnent
and sentence." (AB 18). \What was not known at trial in 1988 or
by this Court in 1991 was the resulting context: for the State
to inform the court, opposing counsel and the original grand
jury and return for a new indictnment would mean presenting the
conflicting and contradictory testinony of FDLE anal yst Parker
and Beasl ey.

Appel | ant argues here that given the full picture, a grand
jury would have accepted Parker's background, experience and

position as an FDLE analyst and rejected anything that Beasley

woul d have presented on second try.



The law is the sane today as in 1987 and 1991. The due
process clause of the Florida constitution is violated by the
State when "...it requires a person to stand trial and defend
hi msel f against charges that it knows are based upon perjured,
mat eri al evidence. Governnmental m sconduct that violates a
defendant's due process rights under the Florida constitution

requires dism ssal of crimnal charges. State v. d osson, 462

So.2d 1082, 1085 (Fla. 1985) as cited in Anderson, 574 So.2d 87,

91-92 (1991).

B. Testinmony at the Evidentiary Hearing Reflect Errors in
Portions of the Holdings of this Court on Direct Appeal.

The Answer Brief of the Appellee outlines how many tines and
in what circunstances Beasley lied and correctly noted that
Beasley also lied about the location and disposition of the
victims body (AB 17) anong a nultitude of others details and
matters (AB 17 and 18). Overl ooked by the State is how these

multiple Iies by Beasley

affect two key errors made by this Court in its direct appeal
opi ni on.

Reference is, namely, to this Court's finding that "[I]n
every statenent Beasley namde, she consistently accused Anderson
of the nurder." Anderson, 574 So.2d at 92. In fact, Beasley
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did not accuse the Appellant of the murder when first questioned
by FDLE agents on June 4, 1987. (IB 9-10; testinmony of Agent
Vel boom EH 126-28; 147). The Evidentiary Court noted this fact
when it sunmarized that "FDLE Agent Vel boom testified that he
first interviewed Connie Beasley Hunt on June 4, 1987, at which
tinme she deni ed know ng anyt hi ng about t he victims
di sappearance or the disposition of the victinms body..."
(Final Order, PC-R 534). Conni e Beasley, therefore, was not
consistent in every statenent.

Secondly, reference is to this Court's finding that
Beasley's grand jury testinony, although false in part, was not
false in any nmaterial respect that would have changed the
indictnment."” Anderson, 574 So.2d at 92. In fact, the materia
aspects of notive and opportunity were repeatedly changed by

Beasley. (1B 18-19; testinony of Agent Davenport, EH 192-94).



CONCLUSI ON AND RELI EF SOQUGHT

Based on the forgoing, the lower court inproperly denied
Rule 3.850 relief to Richard Harold Anderson. This Court should
order that his conviction and sentence be vacated and remand the
case for such relief as the Court deens proper.

Respectful ly submtted,

Robert T. Strain
Fl ori da Bar No. 325961
Assi st ant CCRC

Eli zabeth A. WIIlians
Fl ori da Bar No. 00967350
Staff Attorney

CAPI TAL COLLATERAL REG ONAL
COUNSEL- M DDLE

3801 Corporex Park Drive
Suite 210

Tanpa, Florida 33619

t el ephone 813- 740- 3544

Attorneys for Appell ant
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CERTI FI CATE OF SERVI CE

WE HEREBY CERTIFY that a true copy of the foregoing Reply
Brief of the Appellant has been furnished by US. Mil, first
cl ass postage prepaid, to The Honorable Robert J. Sinmms, Circuit
Court Judge, Hillsborough County Courthouse, 419 Pierce Street -
Room 391, Tanpa, Florida 33602; Robert J. Landry, Esqg.,
Assistant Attorney General, Ofice of the Attorney GCeneral,
West wood Bui |l di ng, Seventh Floor, 2002 North Lois Avenue, Tanpa,
Florida 33607; Shirley WIlianms, Esq., Assistant State Attorney,
Ofice of the State Attorney, Hillsborough County Courthouse,
Fourth Floor, 800 East Kennedy Blvd., Tanpa, Florida 33602; and
Richard Anderson, DOC# 042115; P5218S, Union Correctional
Institution, Post O fice Box 221, Raiford, Florida 32083 on this

day of January, 2002.

Robert T. Strain
Fl ori da Bar No. 325961
Assi st ant CCRC

Eli zabeth A. WIIlians
Fl ori da Bar No. 00967350
Staff Attorney

CAPI TAL COLLATERAL REQ ONAL
COUNSEL- M DDLE

3801 Corporex Park Drive
Suite 210

Tanpa, Florida 33619
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t el ephone 813- 740- 3544
Attorneys for Appel |l ant

CERTI FI CATE OF COVPLI ANCE

W hereby certify that the foregoing Initial Brief of
Appel  ant was generated in Courier New 12-point font pursuant to

Fla. R App. P. 9. 210.

Robert T. Strain
Fl ori da Bar No. 325961
Assi st ant CCRC

Eli zabeth A. WIIlians
Fl ori da Bar No. 0967350
Staff Attorney

CAPI TAL COLLATERAL REG ONAL
COUNSEL- M DDLE

3801 Corporex Park Drive
Suite 210

Tanpa, Florida 33619

t el ephone 813- 740- 3544

Attorneys for Appell ant
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