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PRELI M NARY STATEMENT

The record on appeal is divided into three volunes, the
first two are sequentially nunbered with stanped nunbers on the
| oner right of each page, from1l to 70 and will be designated as
(R _). Supplenental volunme one (the third volunme) containing
the transcript of the hearing on the notion to suppress, is
separately nunbered by the court reporter pages 3 through 51.
The transcript of the hearing will be delineated as (V III/T _ )

usi ng the page nunbers printed on the upper right of the page.



STATEMENT OF THE CASE AND FACTS

Kellen Lee Betz was arrested by police officers of the
Cl earwater Police Departnment on March 9, 1998 for possession of
marijuana. (R 1) On March 19, 1998 notice of appearance, plea
of not guilty, etc., was filed. (R 3) A one count information,
charging M. Betz with possession of over 20 grans of marijuana,
a third degree felony, was filed on April 2, 1998. A notion to
suppress was filed on August 21, 1998 (R 9-22) and a hearing on
the notion was heard on October 2, 1998. The trial court denied
Respondent’s notion to suppress evidence of marijuana found at
the tinme of his arrest. (The record does not show when the
nmotion was denied.) A plea of nolo contendere to the
information was made on March 11, 1999 and M. Betz was
sentenced to two years probation with a two year drivers |icense
suspensi on. A notion for reconsideration of sentence was filed
on May 10, 1999 (R 36) and a hearing to reconsider sentence was
held on May 28, 1999, at which tine, based upon an oversight at
the change of plea hearing, the record was nade to reflect that
a condition of the plea included that the notion to suppress was
di spositive and it was so ordered. (R 69) A timely notice of
appeal was filed. (R 37)

The Second District Court of Appeal reversed the trial
court’s order denying M. Betz's notion to suppress in part.

The Second District held, though the search of M. Betz and the



passenger conpartnment of M. Betz's vehicle was lawful, the
search of the trunk was illegal. The Court concluded, “[No
facts articulated by the officer suggested that he had probable
cause to believe that M. Betz had concealed additional
contraband in the trunk, and w thout those additional facts a
search of the trunk was unreasonable wunder the Fourth

Amendnent . ” Betz v. State, 26 Fla. L. Wekly D 304 (Fla. 2nd

DCA January 24, 2001).

At the hearing on the notion to suppress in the trial
court, only Oficer Harrold testified. O ficer Harrold had
participated in about 700 to 800 narcotics investigations in his
ten years as an officer (V III/T. 7). At the time of the
encounter with M. Betz, he was a field training officer. As
part of those duties he trains recruit officers on narcotics
investigations (V 1I11/T 8). The training includes training on
how narcotics are packaged, including marijuana, which is npst
of ten packaged in plastic sandwi ch bags (V I1I1/T 8-9). \Wen he
encountered M. Betz, he had Recruit Romanus with him (V III/T
9)

Oficer Harrold initiated a traffic stop on M. Betz's
vehicle for driving wwth one headlight out. As soon as M. Betz
st opped, he junped out his vehicle, closed the driver’s door and
waited for the officer. (V I11/T 9-10) Wen O ficer Harrold

approached the car, he could snell a strong odor of marijuana



emanating from inside the vehicle through the open w ndow. He
told M. Betz he snelled marijuana comng from the vehicle and
put his face up to the open w ndow and confirmed the snell of
marijuana comng from the interior. M. Betz said, “lI don’'t
know what you are talking about.” (V III/T 12) M. Betz then
becane nervous and jittery. Oficer Harrold could also snell
marijuana on Betz's clothing and told him that “based on the
odor of marijuana comng out of the car” he was going to search
t he vehicle. M. Betz then told the Oficer that he did not
give permssion to search the vehicle, to which the officer
replied he did not need it, he had probable cause. (V I1I/T 13)

Prior to initiating the search of the vehicle, based upon
the M. Betz's activity, the way he was getting excited, the
officer wanted to pat him down for weapons and contraband. (V
[11/T 13-14) Oficer Harrold told M. Betz to put his hands on
the car for a pat down search. When O ficer Harrold began to
do a pat down search of M. Betz, as his hands reached around to
his front, M. Betz pushed off his car and brought his hands
down to his waist. Oficer Harrold told M. Betz to again put
his hands on the car and went to pat down the area in his front,
but M. Betz again cane off the car. Oficer Harrold then said
that the situation had becone a safety issue, so he told M.
Betz to put his hands behind him and the officer held his

fingers and perforned a pat down(V I11/T 14-15).



Wen Oficer Harrold was able to feel M. Betz's right
crotch area, he felt an object. As soon as he grabbed the
object, he could hear plastic crinkling and rustling, and due to
his training and experience, he thought it to be a baggie of
drugs (V 111/T 15). Oficer Harrold found a baggie of green
vegetable matter that |ooked and snelled |ike marijuana. He
then placed M. Betz under arrest. (V III1/T 15).

Oficer Harrold directed the trainees (the record is silent
as to when or how recruit Ingram canme upon the scene) to search
the interior of the car. The Recruit Oficer Engram told him
she found sone marijuana inside the car at which tinme the
officer |ooked and saw what it was. M. Betz noved to strike
this testinony as hearsay and the court agreed (V I1I1/T 16-17).
On cross examnation, Oficer Harrold was asked if any
contraband was found in the interior of the car and he responded
only what the other officer had found. He was then asked if the
other officer renoved it from the car, to which he responded
that she showed it to himfirst and he instructed her to renove
it (VII1/T 25).

O ficer Harrold personally viewed the car’s trunk and saw
a black briefcase, which he opened and searched. I nside the
bri efcase was a netal box, which he opened and inside the box he
found anot her baggie of marijuana. (V I1'1/T 17-18) The baggi e

found on the Appellee weighed approximately 12.6 grans and the



one found in the trunk weighed 10.7 granms. (M 11/T 18)

Oficer Harrold was asked on redirect if he called for a
drug dog to cone to the scene, to which he indicated that he did
not call for a drug dog because he had already found marijuana
and that the odor of marijuana was so overpowering that the dog

woul d have alerted to anything in the car (V 111/T30).



SUMVARY OF THE ARGUMENT

The officer who stopped M. Betz, prior to any pat down or
search, had probable cause to believe that M. Betz's car, which
had been lawfully stopped, contained contraband, based upon the

strong odor of marijuana emanating fromit.



ARGUMENT
| SSUE

THE SECOND DI STRI CT COURT OF APPEAL ERRED I N
REVERSING THE TRIAL COURT'S ORDER DENYI NG
MR BETZ'S MOTION TO SUPPRESS THE MARI JUANA
FOUND IN THE TRUNK OF H'S VEH CLE, BASED
UPON THE TOTALI TY OF THE EVI DENCE.

The facts of this case are not in dispute. M. Betz's
vehicle was properly stopped for a traffic infraction. The
Oficer, a very experienced narcotics investigator, upon

approaching M. Betz, who had exited his vehicle in response to
the traffic stop, snelled a strong odor of marijuana com ng
t hrough the vehicle' s open w ndow and al so com ng from M. Betz.
Based upon his personal observations, the officer determ ned he
had probable cause to conduct a search of the car. Prior to
| ooking inside the car, the officer told M. Betz that based
upon the odor of marijuana com ng out of the car, he was going
to search it. (V 111/T. 13) Because M. Betz was getting
excited, Oficer Harrold decided to pat him down first for
weapons and contraband. As a result of the pat down, he
di scovered marij uana. A further search of the car produced
addi ti onal nmarijuana.

A reviewing court nmust interpret the evidence and
reasonabl e inferences therefromin a manner to sustain the trial

court’s ruling on a notion to suppress. See Murray v. State, 692

So.2d 157, 159 (Fla. 1997) (A trial court’s ruling on a notion



to suppress conmes to us <clothed wth a presunption of
correctness and, as the reviewng court, we nust interpret the
evidence and reasonable inferences and deductions derived
therefrom in a manner nost favorable to sustaining the trial
court’s ruling.)

M. Betz did not dispute that the initial traffic stop of
his vehicle was proper, but rather attenpted below to bootstrap
all that followed on a theory that the ultimte search was
beyond the scope of the officer’s authority. Factually, this
argunent does not hold up. From the nonent the officer arrived
next to M. Betz's autonobile, his ultimate actions were
justified by the facts.

Though M. Betz junped out of his car upon being stopped
and cl osed the door, he left the wi ndow open. Oficer Harrold
upon reaching the car, snelled a strong odor of nmarijuana
emanating from the inside of the car. (V III/T 12). Prior to
initiating any search of M. Betz, the officer advised himthat
he snmelled marijuana comng from the car and he was going to
search it. When advised that the Appellee would not consent,
the officer told himhe did not need his consent because he had
probable cause. (V II1/T 13)

After searching M. Betz, Oficer Harrold directed his
recruit officer to search the car. | nsi de she found additiona

marijuana, though Harrold s testinony regarding what the recruit



told him was stricken as hearsay. Though this ruling my have
been erroneous because of the fellow officer doctrine, the fact
that contraband was found inside the car was brought out by M.
Betz through the cross exam nation of the officer. Regardless,
the fact that marijuana was found in the car was properly before
the trial court because recruit Ingram was a fellow officer
acting under Harrold' s supervision.

The “fellow officer” rule was adopted by the
United States Suprene Court in Witeley v.
Warden, 401 U S 560, 91 S.C. 1031, 28
L. Ed.2d 306 (1971). The Wiiteley Court
stated that “police officers called upon to
aid other officers in executing arrest
warrants are entitled to assune that the
of ficers requesting aid of fered t he
magi strate the information requisite to
support an independent judicial assessnent
of probable cause.” Id. at 568, 91 S Ct.
1031. This Court adopted the “fellow
officer” rule in the context of an arrest in
Johnson v. State, 660 So.2d 648 (Fla.1995),
wherei n we expl ai ned:

“The issue here is whether an officer
who hinself |acks any personal know edge to
establish probable cause, who has not been
directed to effect an arrest, and who does
not know a valid warrant has been issued
nevertheless can lawfully arrest a suspect.
In broad ternms, the collective know edge of
police investigating a crinme is inputed to
each nmenber under a rule of |law often called
the “fellow officer rule” or “collective
know edge doctrine.” The exact contours of
the rule are not entirely clear. Fl ori da
courts have tended to frane this doctrine in
very sweeping ternms, e.g., Carroll v. State,
497 So.2d 253 (Fla. 3d DCA 1985), review
denied, 511 So.2d 297 (Fla.1987), though we
obviously are bound by any contrary federa
law in the Fourth Amendnent context. Perez]|




v. State, 620 So.2d 1256 (Fla.1993)].”

State v. Peterson, 739 So.2d 561, 565 (Fla. 1999)

Though the record does not indicate how nmuch narijuana was
found inside the passenger conpartnent, or in what form it was
in, it is clear that additional contraband was found inside the
car’'s interior. After the interior was searched, the trunk was
opened, the briefcase found and opened, the netal box found and
opened and additional marijuana was found.

A. PROBABLE CAUSE TO SEARCH MR. BETZ'S VEHI CLE

In 1998, the Fifth District Court of Appeal said:

[I]n a nunber of cases, [footnhote omtted]
this court has held that to a trained and
experienced police officer, the snell of
cannabis emanating from a person or a
vehicle, gives the police officer probable
cause to search the person or the vehicle.

State v. Reed, 712 So.2d 458 (Fla. 5th DCA 1998).

The question here, and the issue below, was whether the
probable cause which Oficer Harrold had authorized him to
search the trunk of the car.

B. HOLDI NG OF THE SECOND DI STRI CT COURT OF APPEAL

The Second District Court of Appeal, in its revised opinion
bel ow sai d

[1] We first resolve the matter of the
search of M. Betz's person. The Fiero was
validly st opped for an ext i ngui shed
headl i ght . See Wiren v. United States, 517
us 806, 116 S. . 1769, 135 L.Ed.2d 89

10



(1996) . Once the experienced officer
detected the snell of cannabis enmanating
fromthe car’s interior as well as from M.
Betz's clothing, he had probable cause to
search M. Betz and the interior of the car
for contraband and weapons. See New York
v. Belton, 453 U S. 454, 101 S.C. 2860, 69
L.Ed.2d 768 (1981); State v. Snmith, 662
So.2d 725 (Fla. 2d DCA 1995); Chapas V.
State, 404 So.2d 1102 (Fla. 2d DCA 1981).
The Fifth District held as follows in State
v. Wells, 516 So.2d 74, 75 (Fla. 5th DCA

1987):

The nere possession of marijuana is illegal
When a police officer who knows the snell of
bur ni ng mari j uana detects t hat odor

emanating from a vehicle, or from a person
who has recently exited a vehicle, he has
probable cause to believe that a crine has
been comm tted and t hat such per son
comm tted it. Thi s pr obabl e cause
authorizes the warrantless arrest of such
person and a warrantless search, either
before or after the arrest, of the passenger
conpartnment of the vehicle, and cl osed
containers therein, for evidence of the
crinme.

Betz v. State, 26 Fla. L. Wekly D304 (Fla. 2nd DCA January 24,

2001)

C._THE DI STRICT COURT APPLIED THE WRONG FOURTH AMENDMENT TEST

The Second District Court of Appeal msapprehended the

factual basis for the search in this case. Belton, Smith, and

Chapas, cited as authority for their finding that Oficer
Harrold was only authorized to search M. Betz and the passenger
conpartnment of his <car, are all <cases dealing wth the
perm ssible scope of a search incident to a valid arrest of

soneone in their car or who had just exited fromit.

11



In Wells, a case that predates State v. Jarrett, 530 So. 2d

1089 (Fla. 5th DCA 1988), the vehicle involved was a van and
only the passenger conpartnent was searched. No issue was
presented in that case as to whether the probable cause the
officer had would have justified searching other areas of the
van.

In the case at bar, based upon the facts presented, the
scope of the search at issue is nmandated by the autonobile
exception and not by a search incident to a valid arrest.

D. UNI TED STATES SUPREME COURT HOLDI NGS

In accordance with article |, section 12, of the Florida
Constitution, searches and seizures are construed in conformty
with United States Suprene Court decisions interpreting the
Fourth Amendnent.

The United States Suprene Court, in the 1999 case of

Wom ng v. Houghton, 119 S. C. 1297, 526 U S. 295 (1999), said:

The Fourth Anendnment protects “[t]he
right of the people to be secure in their

per sons, houses, papers, and ef fects,
agai nst unreasonabl e searches and sei zures.”
I n determ ni ng whet her a particul ar

governnmental action violates this provision,
we inquire first whether the action was
regarded as an unlawful search or seizure
under the conmmon | aw when the Amendnent was
f ramed. See WIlson v. Arkansas, 514 U.S
927, 931, 115 S. . 1914, 131 L.Ed.2d 976
(1995); California v. Hodari D., 499 U S
621, 624, 111 S. C. 1547, 113 L.Ed.2d 690

(1991). VWere that inquiry vyields no
answer, we nust [526 U.S. 300] evaluate the
search or sei zure under traditiona

12



standards of reasonabl eness by assessing, on
the one hand, the degree to which it
intrudes upon an individual’s privacy and,
on the other, the degree to which it is
needed for the pronotion of legitimte
governnmental interests. See, e.g., Vernonia
School Dist. 47)J v. Acton, 515 U S. 646,
652- 653, 115 S.C. 2386, 132 L.Ed.2d 564
(1995).

It is uncontested in the present case
that the police officers had probable cause
to believe there were illegal drugs in the
car. Carroll v. United States, 267 U.S.
132, 45 S. . 280, 69 L.Ed. 543 (1925),
simlarly involved the warrantl ess search of
a car that law enforcenent officials had
pr obabl e cause to bel i eve cont ai ned
contraband--in that case, bootleg Iiquor.
The Court concluded that the Framers would
have regarded such a search as reasonable in
light of legislation enacted by Congress
from 1789 t hr ough 1799- - as wel | as
subsequent | egislation from the Founding era
and beyond--that enpowered custons officials
to search any ship or vessel wthout a

warrant if they had probable cause to
believe that it contained goods subject to a
duty. Id., at 150-153, 45 S. C. 280. See

also United States v. Ross, 456 U S. 798,
806, 102 S. Ct. 2157, 72 L.Ed.2d 572 (1982);
Boyd v. United States, 116 U. S 616,
623-624, 6 S.Ct. 524, 29 L.Ed. 746 (1886).
Thus, the Court held that “contraband goods
concealed and illegally transported in an
autonobile or other vehicle nay be searched
for without a warrant” where probable cause
exi sts. Carroll, supra, at 153, 45 S . Ct.
280.

We have furthernore read the historica
evidence to show that the Framers woul d have
regarded as reasonable (if there was
probable cause) the warrantless search of
containers within an autonobile. I n Ross,
supr a, we uphel d as reasonabl e t he
warrantless search of a paper bag and
| eather pouch found in the trunk of the

13



defendant’s car by officers who had probable
cause to believe that the trunk contained
drugs. Justice STEVENS, witing for the
Court, observed:

“1t is noteworthy that the early
legislation on which the Court relied in
Carroll concerned the enforcenment of |aws

i nposing duties on inported nerchandise....
Presumably such merchandi se was shipped then
in containers [526 U S 301] of wvarious
kinds, just as it is today. Si nce Congress
had authorized warrantless searches of
vessel s and beasts for inported nerchandi se,
it is inconceivable that it intended a
custons officer to obtain a warrant for
every package discovered during the search;
certainly Congress intended custons officers
to open shipping containers when necessary
and not nerely to examne the exterior of
cartons or boxes in which snuggled goods
m ght be conceal ed. During virtually the
entire history of our country- - whet her
contraband was transported in a horse-drawn
carriage, a 1921 roadster, or a nodern
autonobile--it has been assuned that a
| awful search of a vehicle would include a
search of any container that mght conceal
the object of the search.” Id., at 820, n.
26, 45 S. . 280.

Ross sunmarized its holding as follows:

“If probable cause justifies the search of a
lawfully stopped vehicle, it justifies the
search of every part of the vehicle and its
contents that may conceal the object of the
search.” Id., at 825, 102 S C. 2157
(enphasi s added). And our |later cases
describing Ross have characterized it as
applying broadly to all containers within a
car, wthout qualification as to ownership.

See, e.g., California v. Acevedo, 500 U S

565, 572, 111 S. . 1982, 114 L.Ed.2d 619
(1991) (“[TJhis Court in Ross took the
critical step of sayi ng t hat cl osed
containers in cars could be searched w thout
a warrant because of their presence wthin
the autonobile”); United States v. Johns,

14



469 U.S. 478, 479-480, 105 S.C. 881, 83
L.Ed.2d 890 (1985) (Ross “held that if
police officers have probable cause to
search a lawfully stopped vehicle, they my
conduct a warrantless search of any
containers found inside that nmay conceal the

obj ect of the search”).
Hought on, at 1300-1301
E. PRIOR FLORI DA DI STRI CT COURT HOLDI NGS

This precise issue has been addressed by a Florida D strict

Court prior to this case.

The record in the

i nst ant case

est abl i shes t hat Tr ooper Sant i ago had
probable cause to believe that defendant’s
aut onobi |l e contai ned contraband since, as he

approached the autonobile, he
odor of burnt cannabis enanat

detected the
ing from the

aut onpbi | e. See State v. Langer, 516 So. 2d

310 (Fla. 3d DCA 1987); State

v. Wells, 516

So.2d 74 (Fla. 5th DCA

1987) . I t

necessarily follows, therefore, that based
upon this probable cause Trooper Santiago
was authorized to <conduct a warrantless
search of defendant’s autonobile and, under

Ross, this authority to search

i ncl uded the

authority to search the trunk of the
autonobile. See State v. Bennett, 481 So.2d

971 (Fla. 5th DCA 1986); State v. Scotti

428  So. 2d 771 (Fl a. 4t h

Accordingly, the order of the

which granted the notion to

DCA 1983).
trial court
suppress the

cocai ne seized from the trunk of defendant’s

aut onpbi | e is rever sed and

this case

remanded to the trial court for proceedings

consistent wth this opinion.

State v. Jarrett, 530 So.2d 1089, 1090, 1091 (Fl a.

E. WHY THE SECOND DI STRI CT COURT WAS WRONG

The Second District Court of Appeal

hol ding (see footnote, page 5 of the

15

5th DCA 1988)

di scounts the Jarrett

revi sed opinion)

si nce



California v. Acevedo, 500 U S. 565 (1991) was decided after

Jarrett. However, this is not a correct reading of Acevedo.
Jarrett relied on the line of cases stenmng fromCarroll:

The Suprenme Court of the United States,
in the case of Carroll v. United States,
267 U.S. 132, 45 S.Ct. 280, 284, 69 L.Ed.
543 (1925), held that “if the search and
seizure [of an autonobile] w thout a warrant
are made upon probable cause, that is, upon
a bel i ef, reasonabl y ari sing out of
ci rcunstances known to the seizing officer,
that an autonobile or other vehicle contains
that which by law is subject to seizure and
destruction, the search and seizure are
valid.” Thus, the law is clear that a
police officer is authorized to conduct a
warrantl ess search of an autonobile when the
police officer has probable cause to believe
that the autonobile contains contraband.
The Suprenme Court further held, in the case
of United States v. Ross, 456 U. S. 798, 102
S.&. 2157, 2173, 72 L.Ed.2d 572 (1982),
t hat , “if probable <cause justifies the
search of a lawfully stopped autonmobile, it
justifies a search of every part of the
autonobile and its contents that nmay concea
the object of the search.” (enphasi s
suppl i ed).

Jarrett at 1900
In Acevedo, the Suprene Court set the stage for its ruling
by first stating what the | ower court decided:

The California Court of Appeal, Fourth
District, concluded that the marijuana found
in the paper bag in the car’s trunk should
have been suppressed. 216 Cal.App.3d 586,
265 Cal.Rptr. 23 (1990). The court
concluded that the officers had probable
cause to believe that the paper bag
cont ai ned drugs but |acked probable cause to
suspect t hat Acevedo’ s car, itsel f,
ot herwi se contai ned contraband. Because the
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of ficers’ pr obabl e cause was directed
specifically at the bag, the court held that
the case was controlled by United States v.
Chadwi ck, 433 U.S. 1, 97 S C. 2476, 53
L. Ed.2d 538 (1977), rather than by United
States v. Ross, 456 U S 798, 102 S . C.
2157, 72 L.Ed.2d 572 (1982). Although the
court agreed that the officers could seize
the paper bag, it held that, under Chadw ck,
they could not open the bag wthout first
obtaining a warrant for that purpose. The
court then recognized “the anonal ous nature”
of the dichotony between the rule in
Chadwick and the rule in Ross. 216
Cal . App.3d, at 592, 265 Cal.Rptr., at 27.
That dichotonmy dictates that if there is
probable cause to search a car, then the
entire car--including any closed container
found therein--may be searched wthout a
warrant, but if there is probable cause only
as to a container in the car, the container
may be held but not searched until a warrant
i s obtained.

Acevedo, 500 U.S. at 568

In Acevedo, the issue before the court was whether
officers could look in the bag which they followed and
placed in the trunk of an autonobile, which bag they
probable cause to believe contained nmarijuana. Si nce
officers did not have probable cause to suspect that the

ot herwi se contai ned contraband, the question becane whet her

t he
saw
had
t he
car

t he

bag in the trunk could be searched wthout a warrant, or had to

be secured until a warrant to search it coul d be obtai ned.

This Court in Ross rejected Chadw ck’s
di stinction between containers and cars. | t
concl uded that the expectation of privacy in
one’s vehicle is equal to one’'s expectation
of privacy in the container, and noted that
“the privacy interests in a car’s trunk or

17



Acevedo,

gl ove conpartnment nmay be no |ess than those

in a novable container.” 456 U S., at 823
102 S.¢t., at 2172. It also recognized
that it was arguable that the sane exigent

ci rcunstances that perm t a warrantless

search of

an autonobile would justify the

warrantl ess search of a novable container.
at 809, 102 S.Ct., at 2165. I n

&1

def erence t

Sander st,

o the rule of Chadwi ck and

however, the Court put t hat

gquestion to one side. Id., at 809-810, 102
S.C., at 21
and expense of the warrant process would be
m sdirected if the police could search every
cubic inch
di scovered a paper sack, at which point the
Fourth Amendnent required them to take the
sack to a mmgistrate for perm ssion to |ook

65. It concluded that the time

of an autonobile wuntil they

i nsi de. W now nust decide the question
deferred in Ross: whet her the Fourth
Amendnent requires the police to obtain a

warrant to
vehicle sinply because they |ack probable
cause to search the entire car. We concl ude
that it does

Fourth Anendnent

path since Carroll was

open the sack in a novable

not .

500 U. S at 573

| aw has been devel opi ng al ong a consi stent

decided in 1925. Nothing in Acevedo, nor

any |ater case, changes the core hol ding of Ross.

Ross sunmarized its holding as follows:
“If probable cause justifies the search of a
lawfully stopped vehicle, it justifies the
search of every part of the vehicle and its
contents that may conceal the object of the
search.”

Hought on, 526 U. S. at 301
By its ruling, the Second District Court of Appeal has

carved out

1

Ar kansas v.

Sanders,

a new and unjustified exception to Ross and would

442 U.S. 753 (1979)
18



require that an officer not only have probable cause to search
every nook and cranny of a vehicle, but to expressly state why
he felt he had probable cause to go into the trunk, glove box,
or any other inmaginative container a resourceful contraband
transporter mght create in a vehicle. Not hing in Ross, or the
cases affirmng Ross up to the present, puts this kind of burden
on | aw enf orcenent.

Based upon the foregoing, the trial court properly denied

appellant’s notion to suppress.

19



CONCL

US| ON

Petitioner respectfully

viction and sentence be affirned.

requests

that Respondent’s con-

CERTI FI CATE OF SERVI CE

| HEREBY CERTIFY that a

foregoing has been furnished by U S nai

Assi stant Public Defender, P.O

Fl orida 33831-9000, this __ day

CERTI FI CATE OF

true and correct copy of the

to Robert D. Rosen,

Box 9000, Drawer PD, Bartow,

of July, 2001.
FONT COVPLI ANCE

| HEREBY CERTIFY that the

this brief is 12-point Courier

App. P. 9.210(a)(2).

2

size and style of type used in

New, in conpliance with Fla. R

Respectful ly submtted,

ROBERT A. BUTTERWORTH
ATTORNEY GENERAL

ROBERT J. KRAUSS
Seni or Assi stant Attorney General
Fl ori da Bar No. 0230997

RI CHARD M FI SHKI N

Assi stant Attorney General
Fl ori da Bar No. 0069965
2002 N. Lois Ave., Ste.
West wood Cent er

Tanpa, Florida 33607-2367
(813) 801- 0600

Fax (813)873-4771

700

COUNSEL FOR PETI TI ONER

0



I N THE SUPREME COURT OF FLORI DA

STATE OF FLORI DA,

Petitioner,
V. Case No. SC01-319
KELLEN LEE BETZ,

Respondent .

APPENDI X

A. . . . Betz v. State, 26 Fla. L. Wekly D304 (Fla. 2nd DCA
January 24, 2001)




