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INTRODUCTION

The City of Sunny IslesBeachisamunicipality that wasincorporated in 1997.
The City is located on a barrier island in northeast Miami-Dade County. Prior to
incorporation of the City, Miami-Dade County was responsible for approving all
zoning applicationsor requestsinthe Sunny IslesBeach area. Sinceitsincorporation,
the City has basically used the standards and criteria established by Miami-Dade
County to review zoning applications.

This caseis of great importance to the City because the Third District Court's
decision hasput ahold on the devel opment boom that the City wasexperiencing since
its incorporation. Because the City has acted in reliance in approving zoning
applications based on the long-standing criteriaestablished by Miami-Dade County,
the City has adirect and substantial interest in this case. Thus, the City is seeking to
have avoicein a case that has a devastating impact on the development of the City.

STATEMENT OF THE CASE AND FACTS

The City adoptsthe statement case and factsof Petitioner, Miami-Dade County.
SUMMARY OF THE ARGUMENT

Thedecision of theDistrict Court should bereversed becausetheDistrict Court
had no jurisdiction to consider the facial constitutional of the zoning ordinancein a
casethat cameto the Court on certiorari review from azoning appealsboard. Simply
stated, the District Court exceeded the proper scope of level-two certiorari review.

Moreover, as matter of policy, the District Court's decision has a “chilling
effect" on land use decisions made by local governments in Miami-Dade County.

Morespecifically, theDistrict Court'sopinionfailed to providelocal governmentswith
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adequate guidance to draft an appropriate zoning code that would satisfy the
requirements suggested by the District Court in its opinion.
ARGUMENT

1. THE DISTRICT COURT EXCEEDED THE PROPER SCOPE OF REVIEW FOR
SECOND-TIER CERTIORARI REVIEW.

When a circuit court reviewsaguasi-judicial decision madeby a zoning board,
the court’s review is governed by a “three-part standard of review: (1) whether
procedural dueprocessisaccorded; (2) whether the essential requirementsof law have
been observed; and (3) whether theadministrativefinding and judgment are supported

by competent substantial evidence.” HainesCity Community Development v. Heggs,

658 So. 2d 523 (Fla. 1995). “Thestandard of review for certiorari inthedistrict court
effectively eliminatesthe substantial competent evidencecomponent.” 1d. Theinquiry
islimited towhether the circuit court afforded procedural due processand whether the
circuit court applied the correct law. Id. Indeed, “[a]sa casetravelsup thejudicial
ladder, review should consistently become narrower, not broader.” (emphasis
added)

This Court has made it clear in numerous decisions that districts courts must
follow the proper standard of review when they review an order of circuit court acting

in its review capacity over a quasi-judicial matter. Dusseau v. Metropolitan Dade

County Commissioners, 794 So. 2d 1270 (Fla. 2001) (holding that when district court

reviews decision of circuit appellate court, standard of review is whether court
afforded procedural due processand observed essential requirementsof law); Florida

Power and Light Co. v. City of Dania, 761 So. 2d 1089 (Fla. 2000) (holding that




district court’ sreview of zoning applicationwaslimited to deciding whether thecircuit
court had made an error of law).

Inthiscase, the District Court not only exceeded thelimited scopeof review for
second-tier certiorari, but it went too far outside the scope of review for any issuein
this case. In other words, the District Court’s review was so broad that it was in
essence atrial on the merits. That is not permitted under the standards of review
established by thisCourt for secondtier certiorari review. Infact, theDistrict Court’s
decision has given local governments reasonsto believe that the scope of review for
second-tier certiorari established by thisCourt isnolonger thenorm. Thus, areversal
of the District Court's decision would reaffirm the scope of review for second-tier
certiorari established by this Court.

. THE DISTRICT COURT’SDECISION HASA CHILLING EFFECT ON LAND
USE DECISIONSIN MIAMI-DADE COUNTY.

“Zoning Regulationsduly enacted pursuant to lawful authority are presumptively
valid and the burden is upon him who attacks such regulation to carry the
extraordinary burden of both aleging and proving that it isunreasonableand bearsno
substantial relation to the public health, safety, morals or general welfare." Harrell’s

Candy Kitchen, Inc. v. Sarasota-Manatee Airport Authority, 111 So. 2d 439, (Fla

1959). Indeed, “ Courtswill not substitute their judgment as to reasonableness of
a particular rule or regulation where such has been duly adopted pursuant to
lawful authority when such reasonableness is fairly debatable.” 1d. (emphasis
added)

In this case, the District Court has substituted its judgment for the legidative



body. Infact, the Court’ sfailureto follow the standard of review established by this
Court hashad achilling effect on the City’ sability to approve zoning application under
itsregulations. ThisCity and other municipalitieshavedeferred hearingsonto zoning
applicationsfor singlefamily and multi-family development projectsduetothe District
Court's decision. Simply stated, the applicant faces substantial risk if the City
approves his or her zoning application.

Moreover, there are strong public policy reasons for reversing the District
Court’s decision. First, the opinion of District Court has created uncertainty with
respect to theprocessuitilized by local governmentsin Miami-Dade County to approve
zoning applications. The uncertainty has caused development in this City to cometo
an almost complete halt during the time when the economy in this Country needs a
boost. Second, judicial deference, whichisinherent inthe processof reviewing zoning
appeals, was eliminated in this case. Finally, the District Court’s decision provided
objectorswith another avenueto attack | egidative decisionsmade by local government
without following the certiorari review processthat was established by thisCourt. For
example, the City and other local governments in Miami-Dade County have had
lawsuits filed against them based on the District Courts decision. Thus, the policy

reasons dictate reversal of the District Court’s decision.



CONCLUSION

For the reasons stated above, the decision of the third District Court should

be reversed.
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