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THE GIGLIO CLAIM

Appellee’s answer Brief does not dispute that the state knowingly presented

false testimony to the trier of fact by failing to reveal that witness Martha Cronin, an

admitted prostitute and crack cocaine addict, was paid $500.00 by the Volusia

County Sheriff’s Office.  The Appellee further does not dispute that the

discussions with Martha Cronin concerning the $500.00 payment were made

between the time of her initial statement to the police on August 12, 1991, where

she did not implicate Mr. Guzman in any way, and November 23, 1991, where she

came forward with her statements implicating Mr. Guzman.  Appellee further does

not dispute that the defense filed discovery demands prior to trial specifically

requesting whether Martha Cronin had been given any “consideration” defined

“absolutely anything of value or use including but not limited to witness fees,

special witness fees” and the state responded she had not been given any

consideration.

The only argument set forth by the Appellee concerning the Giglio claim is

that the lower court applied the correct legal standard in finding the withholding of

the $500.00 payment was not “material”. (Appellees Answer Brief p. 25-32).  A

review of the lower court’s order disputes this conclusion. In the portion of the

order denying relief on the Giglio claim the court states “this court finds there is
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not a reasonable probability that had the information regarding the reward money

paid to Cronin been disclosed, the result of the proceeding would have been

different” (PC-R 932).  This is the wrong standard, as a defendant does not have to

establish the outcome of the trial  would have been different.  The correct legal

standard emanating from the United States Supreme Court, and as stated in the

Appellant’s Initial Brief, is “if there is any reasonable likelihood that the false

testimony could have affected the judgment of the jury”. United States v. Agurs,

427 U.S. 97, 103, 96 S.Ct. 2392, 49 L.Ed.2d 342 (1976); Giglio v. United States,

405 U.S. 150, 154, 92 S.Ct. 763, 766, 31 L.Ed.2d 164 (1972); Napue v. Illinois,

360 U.S. 254, 271, 79 S.Ct. 1173, 1178, 2 L.Ed.2d 1217 (1959).  This standard of

materiality is equivalent to the Chapman v. California, 386 U.S. 18, 24, 87 S.Ct.

824, 828, 17 L.Ed2d 705(1967), “harmless error beyond a reasonable doubt”

standard.  Bagel, 473 U.S. at 679.  This Court’s task is to conduct a de-novo

review of whether there is any reasonable likelihood that the  knowing presentation

of false testimony by the state concerning the payment of $500.00 to Martha

Crinion could have affected the judgment of the trier of fact.  Or, put another way,

can it be concluded that he state’s knowing presentation of false testimony of the

$500.00 payment is harmless error beyond a reasonable doubt. 
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