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CERTI FI CATE OF TYPE SI ZE AND STYLE

This brief is presented in 12 point Courier New, a font that
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STATEMENT OF THE CASE AND FACTS

Def endant Sl awson was charged with four counts of first degree
mur der and one count of killing an unborn child by injuring the
nmot her in the deaths of Peggy WIIlianms Wod, Gerald Wod, Jennifer
Wod, and d endon Wod (R 1/17-19).! Slawson pled not guilty but
was ultimately convicted as charged. Follow ng the penalty phase
of the trial, a jury recomended that the court inpose four
sentences of death (DA-R 2144-47). The judge followed the jury’'s
recomendation, finding prior violent felony convictions for each
mur der based on t he contenporaneous killings and, as to the nurder
of Peggy Whod, finding the aggravating circunstance of heinous,
atrocious or cruel (DA-R 2157-60). In mtigation, the trial court
found no significant history of crimnal activity, substantia
i npai rment of the capacity to conform conduct to the requirenents
of law, and nurders comm tted under the i nfluence of extrene nental
or enotional disturbance; as well as nonstatutory mtigation of
abuse as a child and the ability to act kindly and be friendly (DA-

R 2160-61). Additional facts are recited in this Court’s opinion

affirmng Slawson’s judgnent and sentences, Sl awson v. State, 619

!Ref erences to the record on appeal in this case will be designated
by the letter “R’ followed by the applicable vol une/ page nunber;
references to the supplenental record wll be designated as “SKR’
foll owed by the applicable volune/page nunber; references to the
record on appeal in Sl awson’s direct appeal fromhis judgnments and
sentences, Florida Suprene Court Case No. 75,960, wll be
designated as “DA-R’ foll owed by the applicabl e page nunber.
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So. 2d 255, 256-257 (Fla.), cert. denied, 512 U. S. 1246 (1994).

On Novenber 1, 1996, Slawson filed an unsworn anended notion
for postconviction relief pursuant to Florida Rule of Crimna
Procedure 3.850, alleging, anong other things, that he was
i nconpetent to proceed (R 1/184-327). Followi ng a hearing

pursuant to Huff v. State, 622 So. 2d 982, 983 (Fla. 1993), the

trial court summarily denied the notion (R 11/368-370; I11/35-56).
A Notice of Appeal was filed, briefs were submtted, and ora
argunent was schedul ed for Septenber 1, 1998. However, Sl awson
filed a pro se Motion for Wthdrawal and Term nati on of Appeal and,
on August 28, 1998, this Court remanded the matter to the trial
court to conduct a hearing on the notion (SR 1/5).

On Septenber 28, 1998, the trial court held a hearing on
Slawson’s notion. The court conducted a Faretta-type? i nquiry:

THE COURT: M. Slawson, you have filed a
Motion for Wthdrawal and Term nation of
Appeal in this trial court, and | believe the
suprene court has entered an order that |
conduct a hearing, order of the Suprene Court
of Fl ori da, dat ed August 28, 1998,
relinquishing jurisdiction to this court to
conduct a hearing on your Mtion for
Wt hdrawal and Term nation of Appeal, which
was filed on June 8, 1998, and you are
presently represented by whont?

THE DEFENDANT: To ny know edge, no one
except nyself.

THE COURT: kay. So all you're -- you
don’t have a |l awer?

THE DEFENDANT: No, ma’am |I’'mtrying to

2See, Faretta v. California, 422 U S. 806 (1975).
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just put an end to it.

* * %

THE COURT: You did know there was an
appeal pending in the Suprene Court of
Fl ori da.

THE DEFENDANT: | had heard runors, yes.

THE COURT: And it is that appeal that you
wi sh to have w thdrawn and your counsel that
you knew not hi ng about term nated?

THE DEFENDANT: | would just like to turn
the whole thing off on the chair and be done
withit. I'mtired of playing with it.

THE COURT: There are no death warrants in
this case, right?

MS. DI TTMAR No, Your Honor.

THE DEFENDANT: Not vyet.

THE COURT: M. Slawson, do you know t hat
you have a right to have the suprene court
review the court’s order denying sunmarily
your notion for post-conviction relief that
was filed by counsel. Do you understand that?

THE DEFENDANT: Yes, nma’am | do.

THE COURT: You wunderstand that the
suprene court nay disagree with this court’s
deci sion, that none of your clains had nerit
or that they were procedurally barred? They
may di sagree with that? You understand that?

THE DEFENDANT: | understand they may
di sagree, but do you understand, | don’t have
the slightest idea what you're talking about
because | haven’'t seen anything in witing

one way of the other?

THE COURT: Well, by telling you that the
suprene court may disagree, |I'mtelling you
they mght reverse that order and send your
case back to this court for an evidentiary
hearing. Do you understand that?

THE DEFENDANT: That's the first | heard
of it, but yes, ma’am | understand it.

THE COURT: And if they did that, the
court would have to hold an evidentiary
heari ng on whatever issues the suprene court
determ ned needed to be heard and nake sone
factual findings. You understand that?

THE DEFENDANT: Yes, nma’am

THE COURT: Ckay. You understand that if
you at this tine persist in the wthdrawal and
term nation of your appeal, that none of that
wi |l ever happen? Do you understand that?
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THE DEFENDANT: Yes, nm’ am

THE COURT: You understand that if you
persist in the withdrawal and term nation of
this appeal, that your death sentences wll
remain in effect? You understand that?

THE DEFENDANT: Absol utely.

THE COURT: And that eventually, I
presunme, they will be carried out?

THE DEFENDANT: Well, at |east one of
t hem

THE COURT: Right. You do understand
t hat ?

THE DEFENDANT: Yes, ma’am |'m far from
i nconpetent, Your Honor. |’maquite capabl e of
understandi ng all that has been told ne. It’s
just that | am inconpetently incapable of

foll ow ng that which I know not hi ng about.

THE COURT: |’msorry.

THE  DEFENDANT: I am incapable of
follow ng that which I know not hi ng about and
until this mnute, that’s the nost | heard in
the past eight years about ny case. I
received nothing in witing. The only thing
CCR ever sent ne are these blank checks of
here, sign this, and |l et us do what we pl ease.
That’s all | ever heard fromthem

THE COURT: You did get a copy of ny
order?

THE DEFENDANT: Yes, | get things from--

THE COURT: But you didn't get a copy of
t he noti on.

THE DEFENDANT: | didn’t get a copy of the
nmotion, but | didn’'t understand what you were
tal ki ng about.

THE COURT: Have you been exam ned since
your sentence by any psychol ogi st or
psychi atrists?

THE DEFENDANT: No, ma’ am not since
pretrial.

THE COURT: Now, that you know a notion
has been filed on your behalf and there’'s a
possibility that it could be -- that order
coul d be reversed on appeal, do you still want
to wi thdraw your appeal ?

THE DEFENDANT: | ndeed | do.

THE COURT: All right.

THE DEFENDANT: | just don’t Dbelieve
they’'re representing ne, Judge. They’'re
representing thenselves. They' re not telling
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me a thing. | don’t like being kept in the
dark. | would as soon as be dead at best with

THE COURT: You have a right to persist in
that appeal. Do you understand that?

THE DEFENDANT: Whi ch appeal ?

THE COURT: |’ m sorry?

THE DEFENDANT: The one that term nates
the appeals, or the one I'm trying to
term nat e?

THE COURT: The appeal that you're trying
to termnate, you have a right to persist in
t hat appeal .

THE DEFENDANT: Yes, nma’am

THE COURT: And, apparently, it was
schedul ed for oral argunent.

THE DEFENDANT: | suppose. That’ s the
first I heard about it.

THE COURT: Well, are you asking that the
appeal be withdrawn and term nated because you
haven’'t been kept apprised, or are you asking
that it be withdrawn and term nated because
you want to put an end to all of this.

THE DEFENDANT: | want to put an end to
all of this, Your Honor, quite frankly, and |
just don’'t feel that it’s in anyone else’'s
best interest; mne, yours, the State' s, the
taxpayers to let this continue to drag out.
And | have no know edge of what they’ re doing.
They made it a point to keep ne conpl etely out
of the Ilight. They lie to ne when they do

talk to ne. 1’ve had enough. |1’mnot a cage
per son. | would as soon as go ahead and be
dead.

* * %

THE COURT: Al right. M. Sl awson.

THE DEFENDANT: Yes, ma’ am

THE COURT: Has soneone from Capita
Col | ateral Representative contacted you in
person?

THE DEFENDANT: They have been to see ne
quite a fewtines. The only one who actually
was willing to let ne speak in a conplete

sent ence was Debor ah WIIlians, t he
investigator, who has since resigned, |
believe, other than termnation, if | recal

the letter correctly.
But when M. DeBock cane to see ne, every
time | would state ny position, he would
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interrupt ne, junp down ny throat, tell me how
unbel i evable it was, brush it aside and go on
to sonmething else. He and | have never had a
conversation. He speaks; | listen. O if |
try to speak, he interrupts and | listen
again. Hardly a conversation.

THE COURT: M. Sl awson, do you understand
that the purpose of this hearing is to
determ ne whether or not you are freely and
voluntarily waving your right to counsel and
term nating your appeal ?

THE DEFENDANT: Yes, nma’am

THE COURT: You understand that?

THE DEFENDANT: | freely and voluntarily
waive ny right to counsel and | seek to end
this charade that is so -- that is called an
appeal .

THE COURT: And |I'm getting the feeling
fromlistening to you, it’s not so much that
you want to term nate your appeal, but that
you would like to term nate representati on by
Capital Collateral Representative.

THE DEFENDANT: Actually, Judge, in ny
mnd, they' re the sane difference. They' re
the only boat | can take. 1It’s a |eaky boat.
It’s sinking and people don’'t know how to
navigate. so either way, death is certain. |
woul d just as soon go ahead and get it over
wi t h.

THE COURT: Well, do you want to term nate
all future proceedings in your case?

THE DEFENDANT: Yes, nma’am That’ s the

whol e idea. | didn't just type this up, wite
this up and run this in just to get a little
attention. |I'mhere to stopit, toendit, to

get a warrant signed to go to the electric
chair and just be dead so that you can go
stonp on sonebody el se. l'’m tired of it.
Tired of talking and not being heard. Tired
of people tal king about ne. Tired of things
bei ng said about ne. Tired of things being
filed in ny behalf that | know not hi ng about,

that | don't even get to see or read or
approve.

THE COURT: Well, that brings ne back to
the same question. | get the feeling that

what you are unhappy about is your counsel
not the fact that you have a matter on appeal.
THE DEFENDANT: Actually, it’s both.

6



THE COURT: They’'re not one and the sane.
They’'re two different things.

THE DEFENDANT: | am extrenely displ eased
with counsel; 1'Il agree wwth that. However
| fail to see how another attorney at this
| ate of date woul d make any difference. Even
if it were not fromthe Ofice of the Capital
Col | ateral Representative, evenif it were not
a state attorney of any kind, even if it was
from out of state, what difference would
anot her attorney make at this | ate of date?

THE COURT: So you are not only asking
that your attorney be wthdrawn from your
case, but you're asking that all attorneys be
w t hdrawn from your case?

THE DEFENDANT: Yes, ma’am |’'masking to
termnate the appeal after which attorney
representation is, at best, noot.

THE COURT: Let ne ask you this. Wer e
have you been incarcerated since your death
sentence was i nposed?

THE DEFENDANT: From 1990, April 11th, |
was incarcerated at Florida State Prison on
their death rows and noved around while they
were beating the windows out and reinstalling
those until June 4th, | think, of ‘93, when
was noved to the UCI, the new death row, and
have been there ever since until brought here.

THE COURT: And during that tinme have you
received any evaluations from any nental
heal t h i ndi vi dual s?

THE DEFENDANT: No, ma’am No, nm’ am

THE COURT: Your attorney indicated in the
nmotion, verified notion that they filed on
your behalf that you were i nconpetent. Do you
know what that verification was based upon?

THE DEFENDANT: W shful thinking.

THE DEFENDANT: It would be nice if | were
a gabbering idiot and sinply wunable to
understand anything that is going on. Then
they could do what they may with ne as they
pl ease and who knows, might get nme a bed in
Chat t ahoochee and not Tall ahassee. However
as far as conpetent based on direct nedica
facts, | have no idea.

THE COURT: So if | allow your notion for
w t hdrawal and term nation of the appeal and
di scharge the O fice of the Capital Coll ateral
Crimes, do you want any other matters taken or
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filed on your behal f?
THE DEFENDANT: | woul d prefer not.
THE COURT: Well, do you intend to file

any matters for yourself, |like you filed very
conpetently your notion for wthdrawal and
termnation of appeal ? You filed this
yoursel f?

THE DEFENDANT: Yes, ma’am | wote that
out nysel f.

THE COURT: And even though | didn’'t want
to hear it, you filed it in the correct court
and the suprenme court told nme | had to hear
it. So is it your intention that there be no
further proceedi ngs on your behal f?

THE DEFENDANT: Yes, nma’am

THE COURT: And that the sentence of death
be executed?

THE DEFENDANT: Yes, nma’am

* * %

THE COURT: M. Slawson, would you like
to review the notion that was filed on your
behal f that was denied by this court? That’s
the notion and the order that’s presently on
appeal in the suprenme court. would you like
to see that before you make this very weighty
deci si on?

THE DEFENDANT: No, ma’am it would serve
no pur pose.

THE COURT: All right.

* * %

THE COURT: Al right, M. Slawson, for
pur poses of determ ni ng whet her you are freely
and voluntarily waiving your right to counsel
and di sm ssi ng your appeal or asking that your
appeal be dism ssed, the suprene court wll
have to do that, |let ne ask you sone questions
about your educational background to begin
with. How far did you go in school?

THE DEFENDANT: GED equi val ency
certificate and I thing a year-and-a-half of
col | ege, business adm ni stration.

THE COURT: When did you have that year-
and-a-half in coll ege business adm ni stration?

THE DEFENDANT: It was at the end of ny
Naval Service. That would have been ‘79, ‘80
or ‘'81.

THE COURT: You were in the Navy?

THE DEFENDANT: Yes, nma’am

THE COURT: How | ong?
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THE DEFENDANT: Three years. No, |I’'m
sorry, it was slightly over two years. | was
di scharged early.

THE COURT: And were you honorably
di scharged?

THE DEFENDANT: Yes, nm’ am

THE COURT: And what was your job in the
Navy?

THE DEFENDANT: | was an operations
speci al i st.

THE COURT: What operations?

THE DEFENDANT: | can’t go into that, Your
Honor .

THE COURT: Was it classified?

THE DEFENDANT: | can’t even confirmthat,
Your Honor.

THE COURT: You had a special clearance?

THE DEFENDANT: | can’t confirmthat, Your
Honor . If Your Honor would look at the
transcripts of trial, I think you Il find that
this was all hashed out then and that a Navy
i eutenant commander came forward in uniform
at the time and expl ained the circunstances.

THE COURT:. Well, | assune if you had a
death sentence inposed that you had a second
phase and all of +that would have been
pr esent ed.

THE DEFENDANT: This came out during the
gui | t and innocence phase because the
prosecutor wouldn't let go. He kept wanting
to know if | was sone kind of super spy.

THE COURT: And how old are you?

THE DEFENDANT: Forty-three.

THE COURT: How old were you at the tine
of these offenses?

THE DEFENDANT: Thirty-five.

THE COURT: How | ong had you been out of
the Navy at that tine?

THE DEFENDANT: About nine years.

THE COURT: And what was your job after
you were di scharged?

THE DEFENDANT: Onh, various things, front-
end alignnent technician, general vehicle
mechani c, met al bui | di ng erector,
m scel | aneous steel erector, iron worker,
j our neyman iron worker.

THE COURT: A netal building erector.

THE DEFENDANT: It’s like those little
sheds you see going up anywhere, |ike the
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people you see renting storage, t hose
buil dings. You start out wth a skel eton and
tie it up with nmetal steel and hope it wll
not bl ow over.

THE COURT: A spud wrench, do you know
what a spud wench is?

THE DEFENDANT: Yes, | do.

THE COURT: What is it?

THE DEFENDANT: It cones in various
lengths fromlittle ones to alnost two feet
long, pointed on one end for janmng and
aligning steel wwth a wench head that cones
invarious sizes, usually five-eighths, seven-
ei ght hs. | am very famliar with a spud
wr ench.

THE COURT: Counsel, if you're not aware,
that’s what our expert in a trial testified
about its use and appearance.

So since you have been incarcerated for
these offenses, have you continued any
educati on?

THE DEFENDANT: No, ma’ am

THE DEFENDANT: It’s virtually inpossible
to do so since the only materials allowed in
by the prison are readi ng novel s. Educati onal
material is sinply not permtted.

THE COURT: Do you read?

THE DEFENDANT: As nmuch as | can.
Crossword puzzles, find it puzzles, novels,
any kind I can get. Famly wll send nme books
provi ded they can get through the mail room
provi ded the rul es haven't changed this week.

THE COURT: Do you conmuni cate with anyone
outside of prison, witten comrunication?

THE DEFENDANT: Sonetines famly.

THE COURT: Pen pal type things?

THE DEFENDANT: Fam ly. Al though sone of
my friends have had their letters kicked back
by the prison. | have never been told they
had even witten. Famly nost.

THE COURT: Prior to your incarceration on
this case, had you been treated by any nental
heal th specialist?

THE DEFENDANT: No, ma’ am

THE COURT: You had never been under the
care of a psychiatrist or psychol ogi st?

THE DEFENDANT: No, ma’ am

THE COURT: You' ve never taken any
anti psychotic drugs?
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THE DEFENDANT: No, nma’ am

THE COURT: Si nce being incarcerated, have
you been adm ni stered any nedi cati on or drugs
of any ki nd?

THE DEFENDANT: Beg your pardon?

THE COURT: Since being incarcerated.

THE DEFENDANT: No, nma’ am

THE COURT: All right. so nobody s seen
you and t hought they needed to drug you?

THE DEFENDANT: No, ma’am No, nma’am
Nobody felt the need to Thorazi ne ne down.

THE COURT: And, counsel, | really don’t
think that we need to go into the full Faretta
inquiry concerning his ability to understand
the rules of procedure and evidence because
he’s indicating very <clearly he has no
intention of filing anything.

* * *

THE COURT: M. Slawson, do you feel that
you're in need of a conpetency evaluation
before the court nakes a decision on your
not i on?

THE DEFENDANT: | don't feel | am in
need. However, if the court would like to
satisfy itself as to ny conpetency, |'m nore

than willing to cooperate in anything you
woul d i ke to do.

THE COURT: Al right. Vell, 1’'m not
inclined to have vyou &evaluated for a
conpetency. I’'minclined to make nmy deci sion

based upon ny colloquy with you here today.
So if there’s sone reason why you think I need
the benefit of a conpetency eval uation, tel
nme now.

THE DEFENDANT: | have no reason to
believe you need that, Your Honor. I
certainly don't.

* * %

THE COURT: | think we’ve been through
all of this, but, M. Slawson, at the request
of your present attorney, | wll ask you

again, are you filing this notion because of
your dissatisfaction with the attorneys of
record, or are you filing this notion because
you truly want your appeal dism ssed and al
matters to cease”?

THE DEFENDANT: | truly wish nmy appeal
and all other matters to cease. I want a
death warrant issued and | wi sh to be executed
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as soon as possible. I'mtired of it, Judge.

THE COURT: Al right, now sonme people
woul d people would say it’s crazy.

THE DEFENDANT: | agree.

THE COURT: Apparently, your |lawer is
one of them

THE DEFENDANT: Under nor ma
circunstances, | would agree, but when after
living in a cage for eight years, there cones
a time when sinply drawing the next breath
just takes too nuch effort when death is a
rel ease, not puni shnent, and |’ ve cone to view
death as a rel ease rather than puni shnment.

THE COURT: And | wll ask the next
guestion that M. DeBock has asked that |’ve
al ready asked you, but I will ask you again.
If the court were to discharge the O fice of
the Capital Collateral Crinmes and appoi nt sone
ot her lawyer to represent you, would you like
for your appeal to proceed wth other
representation?

THE DEFENDANT: I nmean this with no
di srespect, but this court has already
appoi nted an attorney at one point in ny case,
one Si npson Unt er berger, and when | conpl ai ned
that he didn't want to talk to ne, you deci ded
that was a notion to dism ss counsel and all |
wanted you to do is make the attorney talk to
ne. | don't see any reason for another
attorney, Your Honor. |I'mjust tired. | want
to put an end to it, all of it.

THE COURT: Al right. Thank you.

Counsel, anything further?

MR. PRUNER: No, ma’am

THE COURT: From the Attorney General’s
Ofice.

M5. DITTMAR  No, ma’ am

THE COURT: From Capital Collateral
Crinmes?

MR. DEBOCK: Not hing further.

THE COURT: Thank you all very nuch.

M. Slawson, | am granting your Mbtion
for Wthdrawal and Term nation of appeal. I
wll enter an order on that and forward it to
the suprenme court with a transcript of this
hearing so they my disagree wth this
deci sion, too. You understand that?

THE DEFENDANT: Yes, ma’ am

THE COURT: But that’s going to be ny
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order. Order granted for wthdrawal and
term nation of appeal and I wll send you a
copy.

THE DEFENDANT: Thank you, ma’ am

THE COURT: Thank you.

THE DEFENDANT: Can | request being
transported back to death row?

THE COURT: Yes, you may. And probably
you have a right to appeal this order. so it
will be 30 days from the date of the order,
you' |l have a right to appeal it if you want
to. Al right?

THE DEFENDANT: Yes, ma’ am

(SR 1/82-117). Chris DeBock, appearing fromthe Ofice of Capital
Col | ateral Regional Counsel - Mddle (CCRC) on behalf of M.
Sl awson, requested that the court order a psychol ogi cal eval uation
(SR 1/96). The court denied the request, and thereafter entered
an Order finding Sl awson was freely, intelligently and voluntarily
wai ving his right to counsel and granting the pro se notion (SR
/78, 114).

On Decenber 17, 1998, this Court again remanded the case,
directing that a psychol ogi cal eval uation be conducted, stating:

After reviewng Slawson’'s case, this
Court finds it necessary to remand to the
circuit court for Slawson to undergo a nent al
health evaluation to aid in determining his
conpet ency. After such a nental health
evaluation is conducted, Judge Allen shall
once again determne whether Slawson is
conpetent to nmake a knowi ng, intelligent, and
vol untary wai ver of his collateral counsel and
pr oceedi ngs. If Judge Allen finds that
Slawson is conpetent to make a know ng,
intelligent, and voluntary waiver, then she
shall report that finding to this Court. |If
Judge Allen finds that Slawson is not
conpetent to nmake a knowi ng, intelligent, and
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voluntary waiver, she shall report that
finding to this Court as well.

(SR 11/121). Pursuant to this remand, the trial court appointed
Dr. Mchael S. Maher and Dr. Sidney Merin to evaluate Slawson’s
conpetency “to proceed pro se with any post-conviction proceedi ngs”
(SR 11/125-129). Both Dr. Maher and Dr. Merin had exam ned
Sl awson prior to his trial, and both had testified at his trial in
his behalf (DA-R 874, 956).

Dr. Maher thereafter submtted a four-page “Crimnal
Conpetency Assessnent” which indicated that he had conducted a
clinical psychiatric interview and nental status exam nation with
Sl awson on February 8, 1999, and, on the sane day, had intervi ewed
Craig Alldredge, Slawson’'s trial counsel, and Chris DeBock,
Sl awson’ s postconviction attorney (SR 11/135-138). Dr. WMaher
determ ned that Slawson is aware of the nature of his conviction,
the possibility that various appeals nmay be available to him and
his present death sentence, that he is generally aware of the
adversary nature of the postconviction |egal proceedings, and that
he has the capacity to nmani fest appropriate courtroombehavi or (SR
I1/135-136). However, Dr. Maher felt that Sl awson’s “capacity to
understand who is working in his interest and who is working
against his interest” was inadequate due to a paranoid thinking
pattern, that his capacity to understand facts pertinent to the

proceedi ngs was inadequate, and that his capacity to testify
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relevantly was inpaired (SR 11/135-136). Therefore, Dr. Mher
concl uded that Sl awson was not conpetent to proceed pro se with any
post convi ction proceedings (SR 11/135). According to Dr. Maher’s
report, his finding of Slawson’s paranoid thinking pattern was
based on Sl awson’ s detail ed descriptions of several scenarios which
woul d i ndi cate his i nnocence, in conjunction with defense counsel’s
representations that these scenari os had been i nvesti gated and were
not supported by the facts; counsel’s information had been
expl ained to Sl awson, but Sl awson had “apparently been i ncapabl e of
understanding its neaning and rel evance to his case” (SR 11/136-
137). Dr. Mher’s recommendati on st at ed:

This man’s condition suggests a paranoid
personality with fixed psychotic delusional
beliefs. However, superficially he appears to
be non-psychoti c. Thus, in spite of
considerable indications from his defense
counsel that he is incapable of responding in
a logical and rational way to the |egal
circunstances and facts of the case, the
possi bility of malingering nmust be consi dered.
In view of this possibility, nmy recommendati on
woul d be i mmedi ate hospitalization in a secure
psychiatric forensic facility in order to
eval uate t he underlying psychoti c thinking and
the possibility of nmalingering. Such an
extended inpatient evaluation may allow
greater insight into this issue, as well as
provi de opportunities for treatnent, which are
likely to restore conpetency if the condition
is in fact genuine.

(SR 11/138).
A si x-page psychol ogical report was also submtted by Dr.

Sidney Merin, concluding that Slawson was in fact conpetent to
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proceed with his pro se postconviction pleadings (SR 11/139-144).
Dr. Merin's report, unlike Dr. Maher’s, notes that Slawson is
presently attenpting to vacate any appeal s and expl ores t he reasons
stated by Slawson for taking such action (SR 11/139-144). Dr.
Merin' s eval uati on was conducted t hrough a history-taking session,
clinical observations, a brief nental status exam nation, and a
conpetency evaluation instrunment; Merin also reviewed Slawson’s
jail clinic chart (SR 11/139, 143).

Dr. Merin's witten report states, in pertinent part:

\V/ g Sl awson i mredi ately recal | ed this
examner’s full nane. He renenbered ne as
havi ng been a defense w tness sone ten years
ago.

\V/ g Slawson is a verbally spontaneous,
informative, and cooperative man. He wore

corrective gl asses.

To questioning, the subject was uncertain why
he had been returned to this jurisdiction,
noting he had wi thdrawn his appeals. Wen I
asked if CCR was involved, he stated they had
his case for sone eight years “and the only
thing they did was to attack ne--they kept
tal king about ne being inconpetent.” M .
Sl awson explained his reasoning for his
di sappointnent and resentnent of CCR by
i ndi cating they had “attacked” him®“instead of
att acki ng police pr ocedure, evi dence,
conviction, or anything---they say | don't
understand the gravity of the nature of the
consequences of ny decision to drop ny
appeal s.”

M. Slawson then reasoned CCR nust have
considered him to be inconpetent since he
w shed to term nate his appeals. He indicated
“that was their whole case,” referring to
their insistence he was inconpetent, using
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that as the only basis for appealing his
sentence. M. Sl awson added, “they (CCR) said
| was too inconpetent to execute, but not so
i nconpetent to hospitalize.” That appeared
i nconsi stent and contradictory to M. Slawson
as he had conferred wth CCR

In an effort to determ ne the possible basis
for CCR s insistence they use an inconpetence
defense, we explored the extent to which he
may have had nental health assistance during
the past ten years. M. Sl awson indicated he
had seen no nental health professional since
1989-90 when he was convicted and sentenced.
He had never been under any psychiatric
treatment in prison. He considered CCR s
reasoning would be as follows, “If |I'm
i nconpetent, then nothing | say nakes any
difference--If | don't know what |’ m saying
t hen nobody has to hear ne.” Thus, if CCR had
devel oped that conclusion, M. Slawson then
reasoned they would not have to deal with his
case and sinply dismss it on the basis of
I nconpet ence.

The subject discovered what he believed CCR
was doing in QOctober or Novenber 1998. He
then wote to Judge Allen in Hillsborough
County and “filed a notion to drop ny appeal s-
-she granted ny notion.” Subsequently, M.
Sl awson received an order from the Florida
Suprene Court returning him to Tanpa to
“determne if I was conpetent enough to nake a
knowi ng and informed waiver to ny right to a
Capital Coll ateral appeal.”

M. Slawson volunteered, it was Dr. M chael
Maher’ s under standi ng the present exam nation
was to determ ne whether he was conpetent
enough to represent hinself. M. Sl awson
considered he was conpetent and could
represent hinself at a l|level of capability
adequat e enough to present his positionto the
Court.

To further questioning, M. Slawson noted

“there are CCR appeals left--1 want the
appeal s and process over and kill ne--execute
me--1"'mtired of beating ny head against the
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wal | trying to get nurdered--1’ve been used by
CCR as a cash cow-they’ ve ignored ne and kept
me out of the 1loop.” That st at enent
represented his level of frustration and
reveal ed no evidences of psychotic thinking.
Rat her, it was clear he had given this matter

a considerable anount of t hought and
under st ands that the average person woul d vi ew
his decision as being unthinkable. In

contrast, M. Slawson views his decision as a
reasonabl e ext ensi on of his death sentence and
the many years of thoughts, feelings, and
experiences he has had while on death row

M. Sl awson deni es recei ving any copi es of any
docunents CCR was to have generated on his
behal f. He noted he received “one liners”
about what would happen to him as he would
press his position with CCR  He considered,
if CCR had handled his case properly, they
woul d have had to defend him rather than
trying to declare himinconpetent. He clains
CCR had all the information he had within his
possession that could have been used in his
behal f. Wen he presented CCR with his
t hought s and argunent s concer ni ng hi s
def ensi ve appeal s, he indi cated CCR woul d t hen
claim they could not accept his beliefs and
position in that they were not permtted to
raise the particul ar issues he desired.

This exam ner asked M. Slawson for sone

exanples of his position. He stated the
fol | ow ng:
| t was \V/ g Sl awson’ s bel i ef hi s
confessi on was coerced. In that event,
he referred to a detective present while
he was being interrogated. He cl ai ned

t hat detective intimdated him by
pointing a gun at him He considered
that to have been coercive.

M. Slawson holds the position three
w t nesses, one of whomis a fenmale, could
have presented exculpatory testinony.
Her e, M . Slawson refers to the
prosecution’s reference to the markings
on the bullet as being “simlar” and “not
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the sanme” as would be found on bullets
fromhis owmn weapon

M. Slawson clains the transcripts of the
trial had been “clarified” or sanitized.
It was his belief that transcript was
tanpered with in order to show what the
State wished it had been and not “the way
it was.”

M. Slawson clainmed he had given details of
each of these clains to CCR He i ndicated
further there was much nore information which
he finds unnecessary to relate at this point.

The subj ect acknow edges he dislikes CCR, but
al so notes he has exhausted all of his appeals
and that anything short of being executed
woul d be a waste of tax payers’ noney.

When this exam ner questioned his judgenent
with regard to his wllingness to now avoid
resisting execution, M. Slawson stated “I|’ve
beconme accustoned to the concept of nmy own
personal death, decades ago.” Wen | noted he
had been convicted one decade ago, he
explained his position by stating “I’m an
agnostic--death is inevitable, whether it’s
now or thirty to forty years fromnow.”

Clinical observations reveal ed no evi dences of
a thought disorder. VWile he clearly was
angry with CCR, and while he was insistent
about the State proceeding with his execution,
t hose considerations did not rise to the |evel
where they would be identified as psychotic
t houghts. They woul d be nore consistent with
chronic depression found in a dysthymc
di sorder. Such depr essi on does not
necessarily distort reality, but rather
reflects a very long-term dysthym a w thout
delusions or hallucinations. Wiile his
j udgenent rmay be consi dered poor with respect
to his present decisions, his ability to
devel op judgenents cannot be considered
inpaired. That is, uninpaired judgenent can
allow for his freedomto nake good judgenents
or bad judgenents. Based upon his own
position, he has chosen a judgenent which
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m ght be considered to reflect inappropriate
self interest, representing a decision others
woul d find quite unappealing.

REVI EW OF JAIL CLINI C CHART

Prior to examning M. Slawson on 2/17/99,
this exam ner reviewed his jail nedical chart.
That chart contained no suggestions of any
psychol ogi cal or psychiatric problem | t
referred to a chronic rash on his back,
experiencing a problem wi th background noise
(M. Slawson conplained of a mld hearing
problem, and bursitis in his left knee and
hip. He noted he did have past nental health
probl enms, which this exam ner concluded had
referred to his pre-conviction nental or
enotional state. The chart indicated he
appeared to be going blind in his right eye.
while in prison, he was admnistered no
psychotropi c nedi cations within the past year.
He had not been on any suicide watch nor
required any particular precautions. He had
refused a nedi cal exam nation in 1997, details
unknown. Hypertension was reported as of
Sept enber 1998. M. Slawson clainmed he was
not treated for the hypertension while in
pri son.

(SR 11/140-143). After reviewing the six primary criteria for
det erm ni ng conpet ency and concl udi ng they all supported a finding
of conpetency, the report conti nued:

Ohservations of M. Slawson reveal himto be a
bright man of average to above average

intelligence. He has given his position a
considerable amount of thought and has
concluded he has exhausted all reasonable

efforts in his appeals and i n havi ng del egat ed
responsibility for his defense to CCR  He no
| onger has confidence in them preferring to
rely wholly on his own decisions. Those
deci si ons i nclude the above nenti oned position
wherein he has exhausted his appeals and has
reconcil ed hinself to having | ong ago accept ed
t he sentence of the Court and | ooks forward to
his own demn se. Wiile he remains angry and
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di sappointed with CCR s efforts, he is not
distressed by his own decisions to nove
forward in the direction he is presently
choosi ng.

M. Slawson is an assertive, know edgeabl e
and determined mn who finds no |egal,
practical, noral, or financial reason not to
proceed with his execution.

It is this examner’'s opinion M. Newton
Sl awson |'S COVMPETENT to proceed with his pro
se post conviction pleadings. He has
reconciled hinself to being executed and no
longer has any interest in pursuing any
further appeals. He knowi ngly and wllingly
is prepared thus to accept his sentence.

(SR 11/144). After receiving these reports, Judge Al l en appoi nted
athird nmental health expert, Dr. Walter Afield, to exam ne Sl awson
(SR 11/130). Dr. Afield concluded that Slawson was “perfectly
conpetent in every regard” to proceed with any postconviction
proceedings (SR [1/146). Dr. Afield found that Slawson did not
suffer fromany psychiatric illness and that there was nothing to
interfere with Slawson representing hinself (SR 11/146). Dr.
Afield described the situation:

M. Slawson says he has been tried,
convi ct ed, and sentenced to four death
penal ties. He is charged with First Degree
Mur der of the Whods’ famly in 1989. He said
he did not do it, but there was so nuch
overwhel m ng evidence and he was threatened
with a gun by the police if he did not sign a
confession, and he did. I am sure these
i ssues were gone into in detail in the court.
He feels his attorney did not do nuch to help
him In any event, he was found guilty March
20, sentenced April 10, 1990 to Starke, the
Union Correctional Institute. Apparently, an
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appeal s organi zation, CCR, took over the case
for eight years and he said “all they did was
not hi ng.” He said they were trying to find
hi m i nconpetent so he could not be executed.
He says he is not psychotic. He has never
been on nedication and has no problem wth
representing hinself. He also has no problem
with facing death. He says he is very nuch of
a fatalist as to what will be, wll be. He
says he has been seen by two physicians in
1988 [sic] and 1999, Dr. Merin and Dr. Maher.
Currently, Dr. Maher says he is not conpetent,
according to M. Slawson. Dr. Merin says he
iS. He feels that this thing is just being

pr ol onged. Al his appeals have been
exhaust ed. If he changes his mnd, he wll
appeal, but he would just like to get this

thing over with. He said 10 years is enough
and quotes Nathan Hale's, “give ne liberty or

give ne death.” He said he is ready to do
t hat .
(SR 11/145). Dr. Afield recounted sone of Slawson’s personal

physical and nental history, and noted that Slawson is quite

bright; oriented to tine, place and person; wth “no ranbling,

ci rcum ocution, evasion, or tangentiality;” and “no autism
anbi val ence, |oosening of his associations, hallucinations,
del usi ons, or even depression” (SR 11/146).

Judge Al l en conducted anot her hearing on March 12, 1999 (SR
11/148). The State and M. Slawson stipulated to the findings of
the doctors’ reports, and based on these reports the judge found
Sl awson to be conpetent to waive his right to counsel and w t hdraw

his appeals (SR 11/151). This appeal follows.
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SUMVARY OF THE ARGUMENT

I. No violation of Ake v. Cklahoma, 470 U.S. 68 (1985), has

been denonstrated in this case. Ake stands only for the
proposition that a state cannot deprive a defendant of his due
process right to necessary expert assistance. No such deprivation
has even been alleged in this case; CCRC s argunment chal |l enges only
t he adequacy of Dr. Afield s report wthin the framework of Florida
Rule of Crimnal Procedure 3.211. However, the report was
sufficient to address the question presented, and no basis for
relief has been offered in this issue.

1. No due process violation has been denonstrated in this
case. Although CCRC clains it was necessary for the court belowto
have conducted a full-blown evidentiary hearing on the issue of
Sl awson’ s conpetency, due process does not require such a hearing
anytime a defendant wai ves rights, even when the wai ver i s one such
as that presented in this case. |In addition, the court bel ow had
no jurisdiction to conduct a hearing since this matter had been
remanded for a limted reason, and any evidentiary hearing would
have been beyond the scope of the remand aut horized by this Court.
The trial judge clearly had a sufficient basis for her finding of
a voluntary waiver under this Court’s case | aw

1. The trial court’s finding that Slawson has voluntarily

waived his rights to counsel and to further postconviction
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proceedings is well supported in this record. The extensive
Faretta hearing and the reports of the nental health experts
provi de anpl e support for the findings of conpetency and a know ng,
vol untary wai ver.

V. No reasonable basis for revisiting this Court’s hol ding

in Hanblen v. State, 527 So. 2d 800 (Fla. 1988), has been offered.

Any nodification of Hanblen could interfere with a defendant’s
constitutional right to self-representation and violate Faretta.
Furt her nor e, Hanblen was a direct appeal case, and any
reconsi deration of that decision should be in a case in the sane
procedural posture as Hanblen. CCRC s request for the opportunity
to present mtigating evidence is inappropriate in this
postconviction case, where an adversarial penalty phase was
conducted at the tine of trial and extensive mtigating evidence

was presented at that tine.
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ARGUMENT
| SSUE |
WHETHER SLAWSON 1S ENTITLED TO ANY RELIEF
BASED ON AN ALLEGED VIOLATION OF AKE V.
OKLAHQOVA.
CCRC initially clainms that the report submtted bel ow by Dr.
Walter Afield was insufficient, in that it failed to conply with
Florida Rule of Crimnal Procedure 3.211. Although CCRC cites Ake

v. lahoma, 470 U.S. 68 (1985), in the issue heading on this

claim Ake is not otherwise cited in his argunent and does not seem
to be inplicated by his assertions. Since Ake nerely holds that
due process prohibits a state from denyi ng an indi gent defendant
necessary expert assistance, and there has been no showing in this
case of any state action interfering with Sl awson’s right to such
assi stance, no due process violation has even been all eged. See,

disby v. Jones, 960 F.2d 925 (11th G r. 1992), cert. denied, 513

U S. 1162 (1995).

CCRC s argunment as to the sufficiency of Dr. Afield s report
does not conpel the granting of any relief. This Court remanded
this case, directing Judge Allen to secure a nental evaluation for
Sl awson, and the judge secured not one but three such eval uati ons.
Dr. Afield s report adequately addressed t he questi on presented for
consi deration by Judge Allen and substantially conplied with Rule
3.211. The fact that Judge Allen used a formto appoint Dr. Afield
which tracked Rule 3.211 and that Dr. Afield s subsequent report
may not have addressed every single aspect required in a Rule 3. 211
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examnation is immterial, particularly since this case did not
i nvol ve a question of Slawson’'s conpetence to stand trial, the
situation to which Rule 3.211 applies.

By continually analogizing this case to those which consider
the question of a defendant’s conpetence to stand trial, CCRC
m sapprehends the concept of conpetence. A person is not sinply
conpetent or inconpetent, as my be the <case wth other
psychol ogical ternms; no particular intelligence level or test
result will determ ne a person’s “conpetence.” |nstead, conpetency
is a fluid concept which necessarily depends on the nature of the
particular action a person is seeking to take. For exanple, a
person in Florida that has attended | aw school and passed the Bar
exam nation may be conpetent to practice law, but still not
conpetent to performbrain surgery. A crimnal defendant nay be
considered conpetent to represent hinself even if he has not
attended | aw school or passed the Bar. The question of conpetence
isreally just asking if a person knows what they are doing. Thus,
al t hough nental health professionals may assist a trial judge in
determ ning whether a defendant has the nental capability to
understand facts and appreciate consequences, the necessity or
useful ness of an extensive nental health evaluation may differ
depending the particular action a person is being considered
conpetent to take.

In addition, it is not even necessary for a court to actually
receive an expert’s report in order to nmake a determ nation on
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conpetency; reports are nerely advisory to the trial judge.

Muhammad v. State, 494 So. 2d 969, 973 (Fla. 1986), cert. denied,

479 U.S. 1101 (1987). VWere there exists a conflict between
reports that have been received, it is the function of the tria

judge to resolve the dispute. Castro v. State, 24 Fla. L. Wekly

S411, 412 (Fla. Sept. 2, 1999). In this case, the evaluation and
report by Dr. Afield were “conprehensive and responsive to the
needs of the trial court,” and therefore sufficient to support the

findi ngs rendered bel ow. Sanchez-Velasco v. State, 702 So. 2d 224,

228 (Fla. 1997), cert. denied, 119 S. C. 42 (1998).

CCRC criticizes Dr. Afield for relying extensively on
Sl awson’s self-report and asserts that his evaluation was |ess
reliable than that found inadequate by this Court in Mson V.
State, 489 So. 2d 734 (Fla. 1986). In Mason, this Court was
reviewing a finding of conpetency to stand trial which, again, is
not the issue in this case. Sl awson’s conpetency was fully
explored at the tine of his trial and the finding of conpetency

from that time still presunptively exists. See, Durocher v.

Singletary, 623 So. 2d 482, 484 (Fla. 1993). Although CCRC s bri ef
continually tries to align this case with one in which a trial
court is presented with sonme question as to a defendant’s
conpetence to stand trial, the issue in this case is nore
appropriately considered as Slawson’s right to represent hinself
and to control his own destiny. For determ ning whether Slawson
could freely and voluntarily waive his right to postconviction
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proceedings, Dr. Afield s report was nore than sufficient,
particularly since it served primarily to corroborate the judge’'s
i ndependent findings after the Faretta inquiry and the extensive
report by Dr. Merin. Therefore, this issue does not provide any
basis for this Court to reject Judge Allen’s findings wth regard

to Slawson’s ability to waive any further appeals.
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| SSUE 1 |

WHETHER THE TRI AL COURT DENI ED DUE PROCESS I N
FOLLOW NG THI S COURT’ S MANDATE

CCRC also clainms that Slawson’s right to due process was
violated by the trial court’s failure to conduct a full evidentiary
hearing with regard to Sl awson’s conpetency. Cearly, due process
does not require a full evidentiary hearing in order for a
defendant to be deened conpetent to freely and voluntarily waive
any particular right. |If due process required such a hearing in
order to establish any voluntary waiver, no Faretta inquiry would
be sufficient without a conpetency hearing, no confession froma
custodial interrogation would be adm ssible w thout a conpetency
hearing, and no record acknow edgnent of a defendant’s waiver of
his right to testify would be adequate w thout a conpetency
heari ng.

CCRC has not cited a single case which holds that a full
evidentiary hearing on conpetency is necessary before a def endant
can be found conpetent to waive his rights to counsel and/or
post convi cti on proceedi ngs. Defendants are routinely found
conpetent to waive their right to counsel w thout such a hearing;
a Faretta inquiry is usually sufficient for such purposes. CCRC s

reliance on Pate v. Robinson, 383 U S. 375 (1966), is m spl aced.

That case i s obviously distingui shabl e as one considering the i ssue
of a defendant’s questionabl e conpetence to stand trial. Follow ng

a defendant’s conviction, sentencing, and direct appeal, a state’s
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interest in the case has increased and the demands of due process

are accordingly reduced. Medina v. State, 690 So. 2d 1241 (Fla.

1997). Thus, Pate v. Robinson is not controlling.

This Court has permtted a nunber of capital defendants to
proceed wth what Slawson seeks to do in this case w thout having
had a full evidentiary hearing on the question of conpetence,
including two such defendants that have been executed, M chael

Durocher and Janes Hanbl en. Sanchez- Vel asco, 702 So. 2d at 226-

228: Durocher, 623 So. 2d at 484-485; Hanbl en v. Dugger, 546 So. 2d

1039, 1042 (Fla. 1989): Hanmblen v. Dugger, 719 F.Supp. 1051, 1061

(MD. Fla. 1989); see also, Glnore v. Uah, 429 U S. 1012, 1019
(1976) (capital defendant entitled to waive all mtigation and
appeal s based on report of conpetency, despite | ack of adversari al
hearing). The fact that one of the doctors bel ow reported that he
believed Slawson to be inconpetent to proceed pro se does not
conpel the holding of a hearing when the trial court’s findings of
conpetency and of a voluntary wai ver have extensive support in the
record, as outlined in Issue |l

CCRC s reliance on this Court’s opinion in Provenzano V.

State, 24 Fla. L. Wekly S406 (Fla. August 26, 1999), is simlarly
m spl aced. The instant case does not present a situation in which
the State is taking adversarial action against a defendant.
Rat her, Slawson is sinply attenpting to assert his constitutional

right to control his own destiny. Faretta; Durocher, 623 So. 2d at

484 (“Durocher ... presents every indication that he is know ngly,
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intelligently, and voluntarily waiving his right to collateral
proceedi ngs through his adamant refusal to allow CCR to represent
hi m Regardl ess of our feelings about what we mght do in a
simlar situation, we cannot deny Durocher his right to control his
destiny to whatever extent remains” [footnote omtted]); Traylor v.
State, 596 So. 2d 957, 968 (Fla. 1992); Hanblen, 527 So. 2d at 804
(“in the final analysis, all conpetent defendants have a right to
control their own destinies”). Thus, the necessity of an
adversarial hearing sinply does not exist in this case.

More inportantly on the facts of this case, the court bel ow
did not have jurisdiction to conduct an evidentiary hearing, and
therefore no error can be found with regard to the judge’'s failure
to hold such a hearing. A trial court’s jurisdiction during a
tenporary remand froman appellate court islimted to the specific
purpose identified in the order relinquishing jurisdiction.

Hoffrman v. State, 613 So. 2d 405, 406 (Fla. 1992) (“Wen a | ower

court receives the mandate of this Court wth specific
instructions, the |lower court is without discretion to ignore that

mandate or disregard the instructions”); O P. Corp. v. Village of

North Pal m Beach, 302 So. 2d 130, 131 (Fla. 1974); Departnent of

Health and Rehabilitative Services v. Davenport, 609 So. 2d 137

(Fla. 4th DCA 1992); Marine Mdland Bank Central v. Cote, 384 So.

2d 658, 659 (Fla. 5th DCA 1980); Mendel son v. Mendel son, 341 So. 2d

811, 813-814 (Fla. 2d DCA 1977) (“No principle of appellate
jurisdictionis nore firmy established than the one whi ch provi des
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that a trial court utterly lacks the power to deviate from the
terms of an appellate nmandate”). Because this Court’s order
remandi ng this case specified the purpose of the remand as securing
a nmental health evaluation, the court below could not exceed the
scope of this directive. Even if this Court now believes that as
a matter of policy an evidentiary hearing woul d be nore appropriate
than the eval uation nandated by the renmand order, this is a court
of law, not a court of policy. Since no legal error has been
presented, this Court nmust affirmthe trial court’s findings. The
i npl emrentation of additional procedural protections as a matter of
policy in this situation nust be acconplished through this Court’s
rul emaki ng authority, and not in the context of a specific appeal.

No error has been denonstrated with regard to the lack of an
evidentiary hearing on Sl awson’s conpetency. Not hi ng has been
offered in this issue which justifies any rejection of the trial
court’s findings, and therefore this Court should di sm ss Sl awson’s

pendi ng postconviction appeal .
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ISSUE I11
VWHETHER THE TRI AL COURT ERRED | N FI NDI NG THAT
SLAWSON HAS VOLUNTARILY WAIVED H'S RIGHTS TO
COUNSEL AND TO FURTHER POSTCONVI CT1 ON
PROCEEDI NGS.

CCRC s next claimalleges that the trial court’s finding of a
vol untary waiver is not supported by the record. This allegation
is apparently based on the assertion that Slawson’s reasons for
wai vi ng counsel and further proceedi ngs “have never been entirely
clear” (CCRC Suppl enental Brief, p. 23). However, the
constitutional right to waive counsel (or any other right) has
never been |limted to those situations in which a satisfactory
reason for the waiver existed. Therefore, the lack of a reason
which may be acceptable to CCRC does not justify this Court’s

interference with Slawson’s decision to end his appeals. See

Dur ocher, 623 So. 2d at 484; Lenhard v. Wl ff, 443 U. S. 1306, 1312-

1313 (1979).

Clearly, the trial court’s finding of a voluntary waiver is
fully supported by the record presented. Contrary to CCRC s claim
that Judge Allen did no nore than “count noses” and decl are a two-
of-three mgjority anong the nental health experts, the record
reflects Judge Allen carefully and conscientiously weighed her
decision. First, she conducted an extensive Faretta-type inquiry,
at which time Slawson unequivocally asserted his desire to
di scharge counsel and withdraw any further appeals (SR 11/83, 85,

93-94, 98-100, 115). Sl awson cl early acknow edged hi s under st andi ng
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of the existence of avail abl e appeal s and the consequences of his
decision to termnate his appeals (SR 11/89-94, 98-100, 102). He
stated that he had not been evaluated or treated by any nenta

health professionals since prior to his trial, and had not been
adm ni stered any nedications or drugs while incarcerated (SR
11/92, 101, 109-110). He had received a GED equival ency and had
about a year and a half of college |evel business admnistration
foll ow ng an honorabl e discharge after two years in the Navy (SR

| 1/105-106).

Al t hough such an inquiry has been sufficient in prior cases to
support a finding of a voluntary waiver of postconviction appeals
(as in Durocher and Hanblen), this Court directed that a nenta
evaluation be conducted to further explore the adequacy of
Sl awson’ s wai ver. Judge Allen then appointed not one, but two
experts to evaluate Slawson (SR 11/125-129). Significantly,
nei ther of these experts were disinterested wi tnesses, but both had
previously examned Slawson as defense wtnesses, and both
testified in his behalf at trial (DA-R 874, 956). Although Dr.
Maher found Sl awson to be inconpetent, this finding was based on
his identification of conflict between Slawson and CCRC (SR
11/136-138). Dr. Maher characterized Sl awson as paranoi d based on
Sl awson’s statenents that his attorneys were not acting in his
behal f, despite the fact that CCRCis, at this tine, the only party
acting against Slawson’s stated desires.

Dr. Merin and Dr. Afield both concluded that SIawson was
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conpetent in well-reasoned reports (SR 11/139-144; 145-146). Dr.
Merin had reviewed Sl awson’s records and explored with Sl awson t he
reasons for wanting to abandon any further appeals (SR 11/140-
141). Al though finding that Sl awson suffered fromfrustration and
depression, Dr. Merin found no evidence of psychotic thinking and
no inpairment to Slawson’s ability to develop judgnents (SR
11/142). Dr. Merin concluded that SIawson had average to above
average intelligence, and had given a considerable anount of
t hought to his position (SR 11/144).

CCRC notes Sl awson’s repeated comrents about dissatisfaction
with his legal representation as proof that Slawson has not truly
accepted his fate, but sinply has doubts about whether justice can
ever be realized in his case. To be sure, Sl awson has continually
expressed his belief that he has l|legal issues, including his
all egations that his confession was coerced, which are not being
addressed. However, Slawson’s comments denonstrate nothing nore
than a disagreenent with this Court’s affirmance of his conviction
and sentence. See, Slawson, 619 So. 2d at 257-258 (rejecting claim
that the trial court erred in denying his notion to suppress

conf ession). In Sanchez-Velasco, this Court noted that any

contradi ction between a defendant’s assertion that his attorneys
were not adequately representing himand his request to w thdraw
his appeal would not be sufficient in and of itself to reject a
finding of conpetency. 702 So. 2d at 227. Surely nore than nere
di sagreenent with sonmething this Court has done is required to
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vitiate a finding of conpetency.

Based on this record, the trial court’s finding that Sl awson’s
wai ver is free, know ng, and voluntary is fully established. Even
if this Court disagrees with the w sdom of Slawson’s personal
decision or the particular findings below, this Court is not a
fact-findi ng body and has an obligation to respect the findings of
the court below, since they are supported by the record. No

further proceedings are warranted in this case.

36



| SSUE |V

WHETHER THIS COURT'S HOLDI NG |IN HAMBLEN V.
STATE SHOULD BE RECONSI DERED

CCRC s |l ast claimsuggests that this Court should revisit its

prior decisionin Hanblen v. State, 527 So. 2d 800 (Fla. 1988). No

reasonabl e basis for reconsideration of that decision has been
offered. In fact, given Hanblen’'s grounding in the constitutional
right to self-representation acknow edged by the United States
Suprene Court in Faretta, it is not even clear this Court would
have the authority to significantly recede fromHanblen. See, Farr
v. State, 656 So. 2d 448, 451 (Fla. 1995) (Kogan, J., concurring in

part and dissenting in part); People v. Silagy, 461 N E 2d 415

(rrr.), cert. denied, 469 U S. 1067 (1984).

Even if a reconsideration of Hanblen was possible and
desirabl e, however, this clearly is not the case in which to do so.
Hanbl en was a direct appeal case where this Court rejected the
suggestion that when a defendant does not contest the State’'s
seeking a death sentence, a trial court nust appoint an attorney --
soneone in the nature of a guardian ad litem -- to represent
society’'s interest in insuring the appropriateness of the death
penal ty. The appropriateness of the death penalty was fully
challenged in this case during an adversarial penalty phase
proceeding, at which tinme mtigating evidence was presented,
consi dered, and wei ghed by the trial judge and thereafter revi ewed

by this Court on direct appeal. To the extent that independent
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appoi nted counsel may be desirable to fulfill a trial court’s
obligation to determ ne an appropriate sentence and this Court’s
obligation to review death sentences, that issue nust be addressed
in acase in the sane procedural posture as Hanblen, i.e., a direct
appeal . Consideration of the issue during postconviction
proceedi ngs, particularly when a defendant’s decision to waive
counsel does not arise until after the death sentence has been
i nposed and affirmed on appeal, is clearly inappropriate.

Thus, CCRC s offer to accept appointnent as independent
counsel in order to investigate and present mtigating evidence
must be declined. There is no opportunity for the presentation of
mtigating evidence during postconviction proceedings; t he
appropriateness of the death penalty is an issue that, by this
time, is clearly procedurally barred. Inasnuch as this Court has
al ready upheld the propriety of Slawson’s four death sentences
during his direct appeal, and even the interests identified in
Justice Barkett’s di ssenting opinions in Hanbl en and Farr cannot be
furthered by the appoi ntnment of i ndependent counsel at this point,

| ssue IV nust be rejected.
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CONCLUSI ON

Based on the foregoing argunents and authorities, the trial
court’s finding of Sl awson’s voluntary wai ver nust be affirned, and
hi s postconviction appeal nust be di sm ssed.
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