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I N THE SUPREME COURT OF FLORI DA

JOHN LOVEMAN REESE,

Appel | ant,
V. : CASE NO. 91, 411

STATE OF FLORI DA,

Appel | ee.

SUPPLEMENTAL BRI EF OF APPELLANT

SUMVARY OF ARGUMENT
Appel l ant asks this Court to revisit whether the nmurder was
cold, calculated, and preneditated, and whether it was harnl ess
error to give the jury an unconstitutional instruction on this
aggr avat or.
ARGUVMENT

| SSUE PRESENTED

THE TRI AL COURT ERRED I N FI NDI NG THE MJRDER
WAS COLD, CALCULATED, AND PREMEDI TATED AND I N
G VING THE JURY AN UNCONSTI TUTI ONAL JURY

| NSTRUCTI ON ON THI S AGGRAVATOR.

On the initial appeal in this case, appellant argued the
trial court erred in finding the nurder was cold, calcul ated, and
prenedi tated (CCP) because the killing was the product of violent
enptions triggered by the loss of a | ove rel ationship.

Appel I ant’ s argunment was based in part on Dr. Krop’s testinony



that this was a crine of rage and that Reese was seriously
inpaired at the tine of the nurder.

Appel lant also argued in the initial appeal that the trial
court erred in failing to expressly evaluate, find, and wei gh
unrebutted mtigating evidence, including Dr. Krop’s testinony
that this was a crinme of rage and that Reese was seriously
inpaired at the tine of the nurder.

The Court affirmed the CCP aggravator but agreed with Reese
“there was mtigation offered in the record which was apparently
unrebutted” and remanded for entry of a new sentencing order.

This Court’s affirmance of CCP therefore was based on a
sentencing order deficient in its evaluation of evidence critical
to the CCP issue. This Court’s affirmance of CCP thus is
unrel i abl e and appel |l ant asks the Court to revisit this issue

when a valid sentencing order as to mtigation is rendered.

CONCLUSI ON

Appel l ant respectfully asks this Court to reverse and renmand



for a new penalty phase proceeding before a newy enpanel ed jury.
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| HEREBY CERTI FY a copy of the foregoing has been furnished
to Assistant Attorney Ceneral Barbara J. Yates, by delivery to
The Capitol, Plaza Level, Tallahassee, Florida, and a copy has
been mailed to appellant, JOHAN LOVEMAN REESE, #123069, Union
Correctional Institution, Post Ofice Box 221, Raiford, Florida

32083, on this __ day of January, 1998.

Nada M Carey



