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SUMVARY OF THE ARGUMENT

The trial court correctly determ ned that the Respondent’s
nmother’'s call to the police, identifying herself, giving her
address, a conpl ete physical description of Respondent, informng
the police that Respondent was carrying a Mac-10 Uzi in his green
backpack, and his route of travel, and advising themthat she had
observed his placing the gun in his backpack before |eaving the
home, constituted a citizen informant tip which was properly relied
upon by the police to stop, detain and pat down the Respondent,
reveal ing a Mac-10 Uzi in his backpack. The Second District Court
of Appeal erroneously re-categorized the nother’s call as an
anonynous tip requiring independent corroboration of illegal
activity before the officer had sufficient cause to stop and frisk
t he Respondent, which decision expressly and directly conflicts

with both Foy v. State, 717 So. 2d 184 (Fla. 5th DCA 1998) and J. L.

v. State, 727 So. 2d 204 (Fla. 1999).



ARGUMENT
| SSUE

WHETHER A CALL, RECEI VED BY THE POLI CE
IN WHI CH THE CALLER | DENTI FI ES HERSELF
AS A SUSPECT' S MOTHER,  VES DETAI LED
AND SPECI FI C | NFORMATI ON UNI QUE TO THE
SUSPECT AND THE CRIM NAL ACTIVITY,
CONSTITUTES A CITIZEN | NFORMANT TIP
VWH CH IS TREATED AS BEING AT THE H GH
END OF THE SCALE OF RELI ABI LI TY NEEDI NG
NO | NDEPENDENT CORROBORATI ON OF CRI M NAL
ACTIVITY BY POLI CE BEFORE STOPPI NG AND
FRI SKI NG A SUSPECT?

In direct response to Respondent’s assertion that “the police
of ficer who stopped and searched the Respondent had not had any
prior contact with his nother, and did not nmake any attenpt to
contact her. . .to verify the source of the tip,” Petitioner
argues that such neasures are not required of a citizen-infornmant
tip, nor upon information received by a field officer fromhis
of ficial police dispatcher.

“The fellowofficer rule all ows an arresting officer to assune
probabl e cause to arrest a suspect frominformation supplied by

other officers.” Voorhees v. State, 699 So.2d 602 (Fla. 1997).

This sane rul e applies to conducti ng a reasonable stop. “In broad
terms, the collective know edge of police investigating a crine
is inputed to each nenber under a rule of |law often called the
‘“fellowofficer rule’ or ‘collective know edge doctrine.’” 1d. at
609. Consequently, Respondent’s reliance upon a di stinction being
made that the officer that detai ned Respondent did not have the
informant’s tel ephone nunber or had not tried to contact her, is

2



m spl aced. (See Respondent’s Brief, Page 4-5)

The Fourth District Court of Appeals in State v. Evans, 692

So.2d 216, 218-219 (Fla. 4th DCA 1997), analyzing a tip received
froma citizen reporting a crine in progress, found:

Inthis case, it is difficult to see how
Ms. Steel e can be deened an ‘ anonynous’
cal l er: she provi ded her nane, | ocation,
and occupation to the police. The anple
information in the hands of the
di spat cher regar di ng Ms. Steele’'s
identity is constructively inputed to
Oficer Hall because Florida courts
apply the ‘fellow officer rule,’” which
operates to i npute the know edge of one
officer in the chain of investigationto
another. [Citations omtted]

The second reason why Ms. Steel e was not
‘“anonynous’ was that, even considering
only the facts known to Oficer Hall
hi msel f, her identity was readily
ascertainable. Oficer Hall knew that
the i nformant was a McDonal d’ s enpl oyee,
and t hey acknow edged each ot her when he
arrived at the scene, with Ms. Steele
pointing to Defendant’s vehicle. The
cases support the proposition that an
informant’s actual nanme need not be
known so long as her identity is readily
di scoverable. See Lachs v. State, 366
So.2d 1223 (Fla. 4th DCA 1979) ( hol di ng
that a tipster, ‘fully identified by
occupation and address,’ was ‘entitled
to as nuch credibility as. . . a paid
informer or the victinms thenselves’).
[ Enphasi s added]

See also United States v. Hensley, 469 U S. 221, 105 S. C

675, 83 L.Ed.2d 604 (1985)(hol ding that when a police communi que
has been issued on the basis of articulated facts supporting a

reasonable suspicion, any authorized officer nay neke an



i nvestigatory stop on the basis of that bulletin, even though the
of ficer making the stop is not aware of the underlying facts).

It is also inportant to note that the standard to raise atip
to that of a citizen-informant from an anonynous tipster is the
identifiability of the person providing the tip and not that the
identity has been established prior to police action based upon

the tip. Evans, supra. As Respondent concedes, his nother was

“potentially identifiable.” See Respondent’s Brief, Page 6.

Respondent’s premse that |aw enforcenment nust neet with an
i nformant before they can be considered a citizen-informant is
erroneous.

Petitioner acknow edges that the Second District Court of
Appeal , when di stinguishing the facts of the case bel ow and t hose

present in J.L. v. State, 727 So.2d 204 (Fla. 1999), found that

the details provided by Respondent’s nother were i nnocent details
and not sufficient to establish reasonabl e suspici on because t hey
re-classified her as an anonynous informant. In point of fact,
that is the crux of this appeal. Respectfully, the court bel ow
erred in making that finding. Respondent’s nother gave detail ed
information to the police that her son was conmtting a crine.

This i nformati on established nore than nmere suspi cious details of

a suspect’s activities -- it provided direct information that a
crime was being committed. This information was given from
personal know edge and observation. The basis for this

i nformati on was nade clear to the police when Respondent’s not her
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advised them of her identity, her l|ocation and her unique
perspective regarding the crimnal activity. Al though the Second
D strict may have given sone thought to | aw enforcenent’s failure
toconfirmthe caller’s identity this was not the proper standard
of review to determne if the caller qualified as a citizen-
informant. It is not the established identity of the caller that
determnes their status as a citizen-information; rather, it is
the fact that they are identifiable. This |anguage: identifiable,
whi ch consistently is used in cases discussing this area of |aw,
denotes future verification. Not only does this address the | egal
status of this type of inquiry, it also nust include exam nation
of the conmmopn sense and practicality of applying the awto serve
the very real needs of the public.

Respondent contends that Evans is distinguishable from the
facts of the case bel ow because the officer made distant eye-
contact with the caller before pursuing the suspect. Logi c
dictates that this can not be a serious factor in finding that the
i nformant was identifiable. Although it may have been establi shed
after the fact that the woman at the w ndow of the MDonald s
restaurant was the informant, that was not known by the officer
when he pursued the suspect. It could just have easily been
anot her enpl oyee altogether that had called the police. The sane
could be said in the case below, if a woman had been standi ng on
t he | awn of Respondent’s hone, the foregoing argunent woul d stand
for the proposition that, even w thout speaking to the woman --
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the nere sight of her alone -- wthout further confirmation of
identity -- would act to enhance the caller’s reliability and
establish her as a citizen-informant. This additional form of
‘“identification’ adds nothing to the basis upon which the officer
is relying. Petitioner submts that it is also not necessary.
The information given to the police by Respondent’s nother was
sufficient to establish her as a citizen-informnt when coupl ed
wi th the i ndependent corroboration by the officer of significant
aspects of the informer’s predictions as to the future actions of
t he Respondent. Respondent’s nother was able to relate the
wher eabouts of the Respondent as well as his course of travel
this informati on was specific enough to allow the police officer
to intercept Respondent sone distance from his hone. As this
Court found in J.L. when exam ning a basis for a sinple anonynous
tip:
i nnocent detail tips can stil

prove to be reliable and be the
foundation for reasonable suspicion

For instance, a tip can predict
particular actions which wll occur in
the future. Future predictions can

establish that the tip is reliable if
the tip ‘contain[s] a range of details
relating not just to easily obtained
facts and conditions existing at the
time of the tip, but to future actions
of third parties ordinarily not easily
predicted.’ ‘[1] ndependent
corroboration by t he police of
significant aspects of the informer’s
predictions [can] inpart[] sone degree
of reliability to the other allegations
made by the caller.” |If the actions do
occur as the informant predicted, and
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the actions involve matters to which a
normal person would not be privy, this
denonstrates that the informant has a
‘ speci al famliarity with t he
[ suspect’ s] affairs,’ beyond t he
know edge that a normal person would
possess. [Citations omtted] 727 So.2d
at 206- 207

In J.L. this Court further recognized that tips from “an
identifiable citizen who observes crim nal conduct and reports it,
along with his own identity to the police, wll alnost invariably
be found sufficient to justify police action.” 727 So.2d at 206.
This is exactly what occurred bel ow.

Respondent’ s argunents are all based upon a determ nation that
his nother was not a citizen-informant. Respondent’s argunents
may be valid for a nmere anonynous tip; however, the facts of the
case below support the trial court’s classification of the
Respondent’ s nother as a citizen-informant whose information is
at the high end of the tip-reliability scale. Consequent |y,
argunents regarding standards for review of anonynous tips are
irrelevant given the facts in the case bel ow

Lastly, it is inmportant to note that when the exclusionary

rule is applied to suppress evidence obtained in a specific case,

the purpose is to deter police from engaging in illegal police
activity. The exclusionary rule should only be applied when
police conduct is illegal as the result of a “law enforcenent

of ficer [having] know edge, or [being] properly charged wth

know edge, that the search was unconstitutional under the Fourth



Amendnent.” United States v. Leon, 468 U. S. 897, 82 L. Ed. 2d 677,

696, 104 S.Ct. 3405 (1984). A review of the circunstances of the
case below reveals that this particular officer acted properly
upon the informati on he was given, no illegal police conduct was
present and applying the exclusionary rule it this case will not
serve to preserve the purpose for the rule or protect the rights

of citizens of the State.



CONCLUSI ON

Appel | ee respectfully requests that the ruling of the district
court be reversed, and that trial court’s ruling determ ning that
the tip was from a citizen informant and denyi ng Respondent’s
nmotion to suppress be reinstated, upholding the conviction and
sentence of Respondent.
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