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PRELI M NARY STATEMENT

All references to the record on appeal shall be desi gnated by
the letter “R/” followed by the page nunber. References to the
transcripts of the hearing held on June 22, 1998, wll be
designated by the letters “RT,” followed by the page nunber.
References to the supplenental transcript shall be designated by
the letters “ST,” followed by the page nunber. Petitioner shal
be referred to as the State or Petitioner and Respondent shall be

referred to as Respondent or defendant.

STATEMENT REGARDI NG TYPE

The size and style of type used in this brief is 12-point

Courier New, a font that is not proportionately spaced.



STATEMENT OF THE CASE AND FACTS

Petitioner adopts those matters set forth in its Initial
Brief as the statenent of the case and facts with the foll ow ng
addi ti ons:

On Decenber 14, 1999, this Court granted Petitioner’s Mtion
For Conti nuance of Schedul ed Oral Argunent and Stay of Proceedi ngs
pending the disposition by the United States Suprene Court in

Florida v. J.L., Case No. 98-1993. On March 28, 2000, the United

States rendered its decision in that case. Florida v. J.L., 2000

W 309131 (U.S., March 28, 2000).

In April, 2000, Petitioner filed a Mtion To File A
Suppl enmental Brief and Reschedule Oral Argunment. On May 24, 2000,
this Court granted Petitioner’s NMtion and rescheduled oral
argunent in this case for Novenber 9, 2000. Thi s Suppl enent al

Brief timely follows.



SUMVARY OF THE ARGUMENT

Petitioner maintains its position that the trial court
correctly determ ned that the Respondent’s nother’s call to the
police, identifying herself, giving her address, a conplete
physi cal description of the Respondent, informng the police that
Respondent was carrying a Mac-10 Uzi in his green backpack, and
apprizing the police of his route of travel, as well as informng
t he police that she had personal ly observed Respondent pl acing the
gun in his backpack before | eaving the home, constituted a citizen
informant tip which was properly relied upon by the police to
stop, detain, and pat down the Respondent, revealing a Mac-10 Uzi
in his green backpack.

Additionally, in light of the recent decision of the United

States Suprene Court in Florida v. J.L., 2000 W 309131 (U.S.,
March 28, 2000), Petitioner argues that the Second District Court
of Appeal erroneously re-categorized the nother’s call as an
anonynous tip, and conpounded that error by then inproperly
determ ni ng t hat there was not sufficient i ndependent
corroboration to uphold the anonynous tipster’s information as a

basis for the stop and frisk of Respondent.



ARGUMENT
| SSUE

WHETHER A CALL, RECEIVED BY THE POLICE IN
VWH CH THE CALLER |DENTIFIES HERSELF AS A
SUSPECT’ S MOTHER, G VES DETAI LED AND SPECI FI C
| NFORMATION UNIQUE TO THE SUSPECT AND THE
CRIM NAL ACTIMITY, CONSTITUTES A C TIZEN
| NFORMANT T1 P WH CH | S TREATED AS BEI NG AT THE
H GH END OF THE SCALE OF RELI ABI LI TY NEEDI NG
NO | NDEPENDENT CORROBORATION OF CRIM NAL
ACTIVITY BY POLICE BEFORE STOPPING AND
FRI SKI NG A SUSPECT?

Petitioner adopts its argunents made in its Initial Brief in
this case, and woul d further argue:

Based upon the recent ruling of Florida v. J.L., 2000 W

309131 (U.S., March 28, 2000) and Alabama v. Wite, 110 S.Ct.

2412, 496 U. S. 325 (U.S. Ala. 1990), Petitioner argues that the
Second District Court of Appeal erred in determning that the tip
was given by an anonynous caller in light of the fact that the
caller identified herself and was readily identifiable by the
police, and, further erred by determning that, as an anonynous
tip, the information given by Respondent’s nother was insufficient
to warrant a reasonable suspicion permtting the officer to stop
t he Respondent.

The facts of this case closely parallel those reviewed by the
United States Suprene Court in Wite. In Wite the police
recei ved an anonynous call inform ng themthat the defendant woul d
be leaving a specific location, driving a particular vehicle,

going to a specific location and would be in possession of about



an ounce of cocai ne. The police arrived at the location from
whi ch the defendant was to |eave, observed the defendant |eave
that |ocation, get in the described vehicle and proceed in the
direction that the anonynous tipster had indicated she woul d go.
Based on this corroboration, before the defendant reached her
destination, the police stopped the vehicle, requested and were
granted perm ssion to search the vehicle, and ultimately found t he
cocai ne. The issue reviewed by the Court was “whether the tip, as
corroborated by independent police work, exhibited sufficient
indiciaof reliability to provi de reasonabl e suspicion to nmake the
investigatory stop.” Wite, 110 S.C. at 2414, 496 U. S. at 327.
The Court found that it did, finding:

What was inportant was the caller’s ability to
predi ct respondent’s future behavior, because
it denmonstrated inside information -- a
special famliarity withrespondent’s affairs.
The general public would have no way of
knowi ng that respondent would shortly | eave
the building, get in the described car, and
drive the nost direct route to Dobey’s Mtel.
Because only a small nunber of people are
generally privy to an individual’s itinerary,
it is reasonable for police to believe that a
person with access to such information is
likely to also have access to reliable
infornmation about that individual’'s illega
activities. Gting lllinois v. Gates, 462
UsS 213, 103 S. . 2317, 76 L.Ed.2d 527
(1983) .1 (enphasi s added)

1t is inportant to note that Gates dealt with an issue of an
informant’s tip establishing probabl e cause, a hi gher standard t han
addressed herein, that of reasonable suspicion. In Wite the Court
notes this distinction and specifically determ nes that:



The inside information, Respondent’s future behavior, is exactly
what Respondent’s nother denonstrated with the information she
provided to the police when she called 911 to report that her son
had just left the house, was on his way to the school, gave the
| ocation of the school, described in detail what he was wearing,
where the gun woul d be found and his route of travel. 1In fact, it
was based upon this route of travel that the responding officer
was able to |ocate Respondent on his way to the destination
relayed to the police by Respondent’s nother. In Wite the Court
found that the sane approach, that of a totality-of-the-
circunstances, which was applied in Gates in the context of
probabl e cause was properly applicable in cases dealing wth
reasonabl e suspicion with one inportant difference: the |evel of
suspicion that nust be established is lower in a context of
reasonabl e suspi ci on

Petitioner argues that here, as in Wite, when the officer
st opped Respondent the anonynous tip had been sufficiently
corroborated to furnish reasonabl e suspicion that Respondent was

engaged in the crimnal activity described by the caller and that

[r] easonabl e suspicion is a | ess demandi ng standard t han
probabl e cause not only in the sense that reasonable
suspicion can be established with information that is
different in quantity or content than that required to
establish probable cause, but also in the sense that
reasonabl e suspicion can arise frominformation that is
|l ess reliable than that required to show probabl e cause.

Wite, 110 S . at 2416, 496 U S. at 330.
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the investigatory stop did not violate Respondent’s Fourth
Amendnent rights. Wiite, 110 S.C. at 2417, 496 U. S. 331.
In J.L., the Court has now revisited sone of its decision in

Wiite and again upheld the ruling while finding that case was a

“cl ose case.” J.L., 2000 W 309131, *3. The Court found that
there was sufficient indicia of reliability for the police to nmake
the stop even though it was a cl ose case:

Knowl edge about a person’s future novenents

indicates sone famliarity with that person’s

affairs, but having such know edge does not

necessarily inply that the i nformant knows, in

particul ar, whether that person is carrying

hi dden contraband. W accordingly classified

Wite as a ‘close case.
J.L., 2000 W 309131, *1. In J.L. the Court reversed the
detention and suppressed the results of the search finding the
anonynous caller provided no additional information that would
indicate any famliarity with the defendant. In the case now
before this Court the Respondent’s nother gave specific
information to the police which denonstrated her intimte
know edge concerning the crimnal behavior of the Respondent
Wen she called the police she informed them that she was the
Respondent’s nother, she had personally wtnessed her son’s
possessi on of and conceal nent of a Mac-10 Uzi in his backpack
She was al so able to provide specific information concerning her
son’s future novenents by advising the police that he had just
left the honme, was heading for a specific location and his route

of travel. This insider information was sufficient to establish

7



the requisite indicia of reliability necessary for the police to
stop Respondent and conduct a pat-down type search. Thi s
i nformati on was even nore persuasive than the informant in Wite
due to the fact that this informant, Respondent’s nother,
identified herself and her relationship to the Respondent to the
police at the tine she informed themof the crimnal activity she
had wi t nessed. This information of how she obtai ned her know edge
of Respondent’s crimnal activities is paranount in review ng
whether the police had a sufficiently established reasonable
suspicion to stop and search Respondent. The instant situation
was no bare-bones anonynous call, and as the Court noted in J.L.

The reasonabl eness of official suspicion nust

be neasured by what the officers knew before

t hey conducted their search. Al the police

had to go on in this case was the bare report

of an unknown, unaccountable informant who

nei t her expl ained how he knew about the gun

nor supplied any basis for believing he had

i nside information about J.L.
J.L., 2000 W 309131, *2. Respondent’ s nother was sufficiently
known or readily identifiable, she was account abl e, she expl ai ned
specifically how she knew about the gun and she supplied the
police with direct information regarding how she obtained her
inside information that her son was carrying a Mac-10 Uzi. The
Respondent’s nother’s tip falls squarely within Wite, as affirned
by J.L.. The Court went on to find that “[t]he reasonable

suspicion here at issue requires that a tip be reliable in its

assertion of illegality, not just in its tendency to identify a



determ nate person.” J.L., 2000 W 309131, *4. The specific
information provided to the police by Respondent’s nother
adequately provided the police with a firm basis upon which to
find reasonable suspicion that Respondent was engaged in the
crimnal activity described by his nother in her tel ephone call to
t he poli ce.

Petitioner argues that the Second District Court of Appeal’s
error was two-fold: first, it was error to determne that the
Respondent’s nother was not a citizen informant, and second,
conpoundi ng that error was the determ nation that, if anonynous,
the information was insufficient to warrant the detention of
Respondent. Consequently, the police acted properly, Respondent’s
Fourth Anmendnent rights were not viol ated, the weapon was properly
introduced at trial belowand the Second District Court of Appeals
erred by overruling the trial.

Based on the totality of the circunstances, Respondent was

not subjected to any unreasonable search or seizure - the

constitutional right under review 2 Accordingly, the evidence, the
Uzi, was properly admtted by the trial court. The decision of
the Second District Court should be reversed and conviction and

sentence of Respondent shoul d be reinstated.

2Respondent has no constitutional right to suppress evidence.
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CONCLUSI ON

Based on the foregoing facts, argunent, and citations of
authority, as well as those set forth in Petitioner’s Initial
Brief, Petitioner respectfully requests that the ruling of the
district court be reversed, and the trial court’s ruling
determining that the tip was froma citizen informnt and denyi ng
Respondent’s nmotion to suppress be reinstated, upholding the
convi ction and sentence of Respondent. Alternatively, should this
Court find that the nother’s tip was properly categorized as
anonynous, then, Petitioner requests that upon eval uation of the
i ndependent corroborating factors present ed herein t hat
Respondent’ s convi ction and sentence at trial be reinstated.

Respectful ly subm tted,

ROBERT A. BUTTERWORTH
ATTORNEY GENERAL

DI ANA K. BOCK

Assi stant Attorney General
Fl orida Bar No. 440711

2002 N. Lois Ave., Ste. 700
Tanpa, Florida 33607-2366

ROBERT J. KRAUSS

Seni or Assi stant Attorney General
Fl orida Bar No. 0238538

2002 N. Lois Ave., Ste. 700
Tanpa, Florida 33607-2366

Phone: (813)873-4739

Facsimle: (813)873-4771
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CERTI FI CATE OF SERVI CE

| HEREBY CERTIFY that a true and correct copy of the
f oregoi ng has been furnished by U S. mail to Charles H Holl oway,
Esg., Attorney for Respondent, 611 Druid Road, Suite 512,
Cl earwater, Florida 33756, and Janes T. MIler, Esqg., representing
Am cus Curiae; Florida Association O Crimnal Defense Lawyers,
233 E. Bay Street, Suite 920, Jacksonville, Florida 32202, this

___day of June, 2000.
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