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STATEMENT OF FONT SI ZE

Pursuant to this Court’s Administrative Oder dated July
13, 1998, Petitioner hereby certifies that this Brief utilizes
12 point Courier New type font, a font that is not
proportionately spaced, that this font type and size results

in not nore than 10 characters per inch.



PRELI M NARY STATEMENT

Pl ai ntiff-Respondent Le Credit Lyonnais, S.A (hereinafter
“LCL") holds two French judgnents against the Defendant-
Petitioner Jean Nadd (hereinafter “Nadd”). LCL filed the
judgnents in Florida pursuant to the Uniform Qut-of-Country
Forei gn Money Judgnment Recognition Act, Fla.Stat. § 55.601 et.
seq. (hereinafter the “UFMIRA’), which was adopted in Florida
in 1994. The Circuit Court for Orange County held that the
five-year statute of limtations on actions to enforce foreign
judgnents, Fla.Stat. 8 95.11(2)(a), bars the recognition of
LCL’s two French judgnents since the judgnments were filed
approximately 15 years after they were rendered. The Fifth
District Court of Appeal (hereinafter “DCA’), in a unaninous
opinion witten by Judge W J. Sharp, Le Credit Lyonnais, S. A
v. Jean Nadd, a/k/a John R Nadd, 741 So.2d 1165 (1999), held
that the five-year statute of limtations does not apply to the
regi stration of a foreign judgnent pursuant to UFMJIRA, and that
the applicable statute of limtations are the ones pertinent
to Florida s donestic judgnments.

DCA concl uded t hat



the twenty-year statute is the applicable bar

to recording and enforcing a foreign country’s

j udgnent under the UFMIRA

Accordingly, the DCA reversed and remanded. The DCA al so
certified two questions as being of “great public inportance,
neriting a definitive answer from our Florida Suprene Court.”
The two certified questions, as fornul ated by the DCA, are:

First, does Florida's statute of limtations bar the

registration in Florida, pursuant to the Uniform

Forei gn Money Judgnents Recognition Act (UFMIRA), of

two noney judgnents obtained in France in 1978 and

1979? Second, if Florida s statute of limtations is

applicable, which provision applies: subsection (1)

which requires that an action (or proceeding) on a

j udgnent or decree of a court of record in this state

be brought within twenty years; or subsection (2)(a)

which requires that an action (or proceeding) on a

judgnent of a foreign country or another state be

brought within five years? (741 So.2d at 1165-6.)

Respondent contends that the answer to the first question
should be “No,” that Florida' s statute of limtations does not
bar filing pursuant to UFMIRA, and that the 20-year Florida
statute of limtations on enforcenment of donestic judgnents
commences to run when the foreign judgnent is recognized
pursuant to Fla. Stat. 8 55.604(5).

STATEMENT OF THE CASE AND FACTS

LCL obtained judgnments against Nadd in the Tribunal de



Grande Instance de Paris (the Paris County Court), Paris,
France on May 9, 1978 and Cctober 1, 1979 (hereinafter the *
French Judgnents”). The French Judgnents were in the
respective anounts of  484,836.51 French Francs and
1,976,556.55 French Francs.! LCL submitted to the court bel ow
the affidavit of a French attorney who is a partner in the
Paris office of the law firmof Wite and Case, and who states
that under French law, the enforcenment of judgnments issued by
French courts is subject to a 30-year statute of limtations
(Article 2262 of the French Gvil Code) and that the two French
Judgnents are valid and fully enforceable in France (R 779- 856,
Exh. C, R 857-925 Exh. C).2 Nadd did not contest the fact that
the two Judgnents are valid and fully enforceable in France.
Plaintiff sought to have the Judgnents "recognized"
pursuant to Fla. Stat. § 55.604 by filing themwth the Court
Clerk's Ofice. The Cerk's Ofice recorded the Judgnents on

Cctober 4, 1995 and Cctober 6, 1995 (R 5-14, 17-26). Nadd

! The present exchange rate is approximtely 5.8 francs
to the dollar.

2 Parent hetical nunerical references preceded by “R’
are to pages of the Record On Appeal which is contained in the
Appendi x filed by Petitioner.



rai sed various defenses, including the claim that enforcenent
of the Judgnments was tinme barred (R 35-37, 38-41).3

LCL noved to have the Judgnents “recogni zed pursuant to
Fla. Stat. 8 55.604(3). In a decision dated June 17, 1997
(R 573-575), the Circuit Court bel ow pointed out that there are
no reported cases on the issue of the applicability of the
five-year statute of limtations to the filing of judgnents
pursuant to the procedures set forth in UFMIRA. On appeal, the
DCA, al so stated:

We have found no reported case in Florida or in other

states that have adopted the UFMIRA, which involves

application of the forum state’s statute of

[imtations where a foreign judgnent is sought to be

recor ded.

Accordingly, the issue presented to the courts bel ow and
to this court is one of first inpression in Florida. |ndeed,

with the possible exception of Colorado,* it appears that none

of the 30 jurisdictions® in which the Uniform Foreign Mpney-

3 Fla. Stat. § 55.605 which sets forth grounds for
non-recogni tion, does not state that the statute of limtations
may be a ground for non-recognition.

4 See M|l houx v. Linder, 902 P.2d 856 (Colo. 1995),
whi ch is discussed infra.

> See Decision of DCA, 741 So.2d 1165, at 1166, fn.6.

4



Judgnment Recognition Act proposed by the Uniform Law Conm ssi on
(the “Uniform Recognition Act”) has been adopted in various
forms have addressed the issue of whether |ocal statutes of
l[imtations on actions to enforce foreign country judgnents
apply to the filing and recognition procedures of UFMIRA

Finding that the five-year statute is a bar, the Crcuit
Court entered a judgnment for defendant, (R 625, 626) from which
LCL appealed (R 627-630, 631-634) to the DCA. As is noted
above, the DCA, holding that the five-year statute of
l[imtations does not apply to the filing of foreign judgnents
pursuant to the UFMIRA, reversed and remanded, and certified
t he questions set forth above.

THE DECI SI ON BELOW

In its decision of Septenber 10, 1999 (the “Decision”),
t he DCA poi nted out that:

The UFMIRA  contai ns no expr ess statute of

[imtations. The only statute of limtations inplied

is the requirenent of section 55.603 that the

judgrment sought to be recorded nust be “enforceable

where rendered.” In this case, the parties agree

both judgnents are viable in France, since France has

athirty-year tine span in which to bring suit on its

judgnent. (741 So.2d at p. 1167).

The DCA pointed out that prior to the effective date of

5



the UFMIRA, a judgnent creditor seeking to enforce a foreign
country’s judgnment in Florida had to file a lawsuit and, if
successful, obtain a Florida judgnent based on the foreign
j udgnent . The court stated that it was to renedy this
“uncertain state of the law’ that the UFMIRA was drafted by the
Uni form Law Conmi ssioners and adopted by the various states

The DCA st at ed:

The main concern was to obtain recognition by foreign
countries of judgnents rendered in the United States.
Foreign courts bal ked at giving credence to judgnents
of courts of the United States because |ike credence
was not given to their judgnents. It was difficult
to convince civil law countries, in particular, that
state courts of this country gave conclusive effect
to their judgnments, when states required litigants to
bring new law suits to enforce them and enforcenent
was dependent on case |law, which varied greatly. The
Florida Legislature stated that the main purpose
behi nd adopting of the UFMIRA was not to ease the
enforcenent of foreign noney judgnents in Florida but
to ensure the recognition and enforcenment of
Florida’ s judgnents. (ld., p. 1167.)

The DCA stated that because of the | ack of decisions under
the UFMIRA, it considered cases brought under the parallel
uni form statute, the Uniform Enforcenent of Foreign Judgnents
Act (“UEFJA’), which was adopted in 1984. 8 55.501 et seq.

That statute provides a sinplified procedure for inplenenting



the Full Faith and Credit clause of the U S. Constitution by
providing for the registration of sister-state judgnents which
woul d then be treated as a judgnent of the registration state.

The DCA pointed out that the 1964 version of the UEFJA
prepared by the Comm ssion on State Laws (the version adopted
by Florida), like the UFMIRA, has no express statute of
limtations. The court noted that despite the UEFJA being a
uniformlaw which is intended to be uniformy interpreted, the
deci sions reached by various jurisdictions relating to the
application of registration state statutes of l[imtations “have
produced a marvel of diversity and non-uniformresults.” (lLd.,
p. 1168.)

The DCA pointed out that Florida’s UEFJA provides in
8§ 55.502(4) that

Not hing contained in this Act shall be construed to

alter, nodify, or extend the Ilimtation period

applicable for the enforcenent of foreign judgnents.

(1d., p. 1169.)
DCA noted that this is a “non-uniform provision added by the
Florida |egislature” and that “the UFMIRA | acks that

provision.” (lLd., p. 1169.)

The DCA concluded that 8 55.502(4) of the UEFJA "“is not



clear” and that it could nean that the five-year statute
remains as a bar to suits brought under the comon | aw node of
enforcenent, i.e., by a plenary lawsuit, or that the new nethod
of enforcenent under the UEFJA remains subject to the five-year
statute of limtations bar, despite the provision in the UEFJA
requiring that filed foreign judgnents be treated in all ways
like a Florida judgnent. See § 55.502(1).

The DCA noted that simlar to the situation with regard to
UFMIRA, there are no Florida cases regarding application of the
Florida statute of Ilimtations to a judgnent sought to be
recorded under the UEFJA. (ld. at 1169). The court |ooked to
t he diverse decisions in other states.

As an explanation of the diversity of the rulings, the DCA
st at ed:

[ FJorum states have been free to devise their

own rulings in this regard. Such diversity of result

is made possible by the United States Suprene Court’s

interpretation of the Full Faith and Credit C ause of

the United States Constitution, as not reaching
procedural matters and its view that application of

t he forum state’s statute of [imtations S
procedural and not substantive. (Gtations)(ld. at
1169-1170.)

The DCA then reviewed the decisions under UEFJA, and the



di sparate conclusions that they reached. The DCA cited and
di scussed such cases as Stanford v. Uley, 341 F.2d 265 (8
Cr. 1965), in which Judge Blacknmun (later Justice Bl acknun)
held that a Mssissippi judgnment which had been tinely
registered in Mssouri could be enforced in Mssouri even after
it was no |longer effective in Mssissippi, “because it was then
subject to Mssouri statutes for enforcenment of donestic
judgnents.” The DCA stated:

He concluded that upon registration, the M ssissippi

j udgnent was born anew as a new M ssouri judgnent and

the Mssouri statutes of limtations on enforcenent

of donestic judgnments comenced to run from the

regi stration date.
The DCA noted that Judge Blackmun was relying upon |anguage
common to both the UEFJA and the UFMIRA to the effect that:

[ T]he registered judgnment has the sanme effect

as though it had been rendered in a registering

court. (ld. at 1170.)

The DCA cited and discussed a nunber of cases which
adopted Justice Blackmun’s view that, for purposes of applying
the statute of limtations on donmestic judgnments rendered in

the registration state, those statutes of limtations accrue

or begin to run from the registration date of the foreign



j udgnent s. Cases cited and reviewed include Pan Energy v.
Martin, 813 P.2d 1142 (Utah 1991), as well as cases deci ded by
the courts of other states.

The DCA then stated that sone jurisdictions “have adopted
a nore noderate approach.” That approach is described by the
DCA as fol |l ows:

If the foreign judgnment is enforceable in the

originating jurisdiction, it can be registered in the

forum state. But its enforcenent and effect in the
forum state turns on conpliance with the forum
state’s statute of limtations, which is applicable

to donestic judgnments, gauged from the date the

judgnent was rendered; not the registration date.

(ILd. at 1171.)

The DCA cited four cases which purportedly followed that
“nmoder at e approach,” two of which are by courts in Georgia, one
in Colorado and one in |Illinois. Both Petitioner and
Respondent contend on this appeal that the so-called “noderate

approach” was, in fact, not adopted in those four cited cases.
See Petitioner’s Initial Brief, at pp. 39-40, and Point 11(D)
i nfra.

The DCA nmade the point that the primary rationale for
those jurisdictions which have held the statute of limtations

for bringing suit on the foreign judgnent does not apply to

10



registration of foreign judgnments under the UEFJA, is that the
| egi slatures, in adopting the Uniform Act, did not intend for
themto apply. The DCA stated:

In Florida, both Uniform Acts were adopted nuch |ater
in tinme than the statute of limtations enactnent.
Thus, the Legislature was aware of the ol der statute,
and had it intended the statute to bar registration,
it could have expressly added that provision, as did
the earlier version of the Uniform Act. (ILd. at
1172.)

The DCA's holding in the case was predicated upon its
conclusion that in contradistinction to the purpose of UEFJA,
t he purpose of the UFMIRA was, as was stated by the Florida
| egislature, “to ensure the recognition and enforcenent of
Fl orida judgnents abroad.” (ld. at p. 1167.) The DCA stated:

Achi eving enforcenment of Florida s judgnents abroad
by according foreign judgnments reciprocity of
treatment in Florida was the primary purpose for
enacting the UFMIRA, as well as the UEFJA

If true reciprocity for enforcenment of foreign
judgnents is intended by the Uniform Acts, there
should be a change in the old ball game of ruling
foreign judgnments (usually) “out” or *“inferior.”
Allowing registration of a foreign judgnent which is
valid where rendered, and then subjecting it to only
those defenses (including statutes of Ilimtations)
applicable to donestic judgnents, best gives force
and effect to the | anguage of the Uniform acts which
(paraphrased) provide that the registered judgnent
shal | have the sane force and effect as a judgnent of

11



this state. This interpretation not only enhances

the likelihood of recognition and enforcenment of

Florida’s judgnents abroad, but also tends to

di scourage debtors from shopping state to state to

find the nost favorable |imtations period, to escape

enforcenment of a foreign country’s judgnent. (ld. at

1172.)

SUMVARY OF ARGUMENT

The lower court correctly held that Florida s five-year
statute of Iimtations on actions on foreign judgnents does not
bar the filing and recognition of the French Judgnents, since
UFMIRA expressly permts the filing and recognition of foreign
judgnents that are “enforceable where rendered.” Fla. Stat.
88 55.603 and 55.604. UFMIRA thereby incorporates the statute
of limtations of the rendering jurisdiction. The two French
Judgnents, at the tinme of filing in Florida, were enforceable
in France and, in light of France’'s 30-year statute of
l[imtations, continue to be enforceable there.

Permtting the enforcenment in Florida of foreign country
judgnments which are “enforceable where rendered,” effectuates
t he basic purpose of the Uniform Statute, which is to encourage

foreign jurisdictions to enforce Florida judgnments by assuring

themthat their judgnents will be enforced here.

12



The dicta of the DCA that the 20-year statute of
[imtations on donestic judgnents applies to the filing and
enforcenent of foreign judgnent pursuant to UFMIRA, and that
the 20-year statute commenced to run when the French Judgnents
were rendered, violates the basic principles enunciated in the
DCA's decision. The 20-year cap inposed by the DCA on the age
of foreign judgnents which may be enforced in Florida, is
inconsistent with UFMJIRA which permts the filing of foreign
judgnents which are “enforceable where rendered.” Under the
DCA's ruling, French judgnents rendered nore than 20 years ago
but less than 30 years ago, which are enforceable in France in
l[ight of its 30-year statute of limtation on judgnments, cannot
be filed or enforced in Florida even though they are
enforceable in France. This Court should nodify the decision
bel ow by holding that Florida s 20-year statute on donestic
judgnments, like the five year statute on foreign judgnents
does not bar the filing of foreign judgnents which are
“enf orceabl e where rendered.”

The DCA's reliance upon four cases interpreting the UEFJA,

is plainly msplaced. In none of those cases did the court

13



hold that the statute of I|imtations on donestic judgnents
commenced to run from the date the judgnent was rendered,
rather than the registration date. This court should follow
the decisions in at least 12 other jurisdictions, in which it
was held that in the context of UEFJA the statute of
[imtations on donmestic judgnments comrences to run upon the
filing of that judgment in the registration state. Simlarly,
this Court should follow the decisions of the federal courts
which have interpreted the federal registration statute to
provide that registration, so far as enforcenent is concerned,
creates the equivalent of a new judgnment of the registration
court, and that the local statute of limtations comences to
run upon the registration of the foreign judgnent.

Cases upon which Petitioner relies which hold that |oca
statutes of l|imtations apply to filings pursuant to UEFJA,
have no application to filings pursuant to UFMJIRA. The purpose
of the UEFJA is to inplenment the constitutional nmandate that
states give full faith and credit to judgnents rendered by
sister-states. The U S. Suprene Court has held that the ful

faith and credit clause does not conpel a forum state to use

14



another states limtation period. Gven the freedomto do so,
the courts in a nunber of states have held that their |ocal
statutes of I[imtations on actions to enforce foreign judgnents
are applicable to the filing procedures under UEFJA. In
contradi stinction to UEFJA, UFMIRA is specific in authorizing
the filing and recognition of judgnents which are valid and
“enforceabl e where rendered,” so as to effectuate the purpose
of encouraging reciprocity by enforcing foreign judgnments.
Accordingly, forum state statutes of Ilimtations have no
application to filings under UFMIRA

Florida’s five-year statute continues to apply to the
enforcenent of foreign judgnents which cannot be registered in
Florida pursuant to UFMIRA, which is limted to only foreign
noney j udgnents. Non- noney judgnents are outside the purview
of UFMIRA, and are subject to the five-year statute of
[imtations.

The five-year statute was enacted at |east as early as
1974. The UFMIRA was enacted in 1994. It was not intended to
apply to the dramatically new approach to foreign judgnents

whi ch was many years | ater taken in UFMIRA.
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Petitioner ignores many distinctions between UFMIRA and
UEFJA. Florida's UEFJA expressly provides at 8 55.502(4) that
“nothing contained in this Act shall be construed to alter,
nodify, or extend the limtation period applicable for the
enforcenent of foreign judgnents.” This non-uniform provision
which was added by the Florida legislature to UEFJA was not
included in UFMRA. Simlarly, the UEFJA at § 55.503,
provi des that recorded judgnents shall be “subject to”
| egal and equitable defenses . . . as a judgnent of . . . court
of this state.” The UFMIRA contains no such provision.

There is no constitutional bar to the filing and
recognition of the French Judgnents. The DCA's ruling that the
five-year statute does not apply to filings under UFMIRA, does
not constitute the lengthening of a statute of limtation on
a substantive cause of action. Wen LCL obtained its judgnents
agai nst Nadd, it no longer had clains or causes of action. It
had the judgnents. Nadd did not have a vested property right
to be free of liability under the French Judgnents because he

nmoved his residence to Florida. The Florida |egislature had

the power to determ ne whether the public policy of its state
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should be altered to permt the recognition of the judgnents
of France and allow them to be enforced in Florida. The due
process limtations on the revival of barred substantive causes
of action, provides no basis for holding unconstitutional the
recognition of foreign country judgnents which are filed in
Fl ori da. Providing a procedure for recognition of foreign
judgnents is a far cry from “reviving” substantive causes of
action.
ARGUVMENT
PO NT
THE LONER COURT CORRECTLY HELD THAT FLORI DA’ S Fl VE- YEAR
STATUTE OF LI M TATI ONS ON ACTI ONS ON FOREI GN JUDGVENTS
DOES NOT BAR THE FI LI NG AND RECOGNI TI ON OF THE
FRENCH JUDGVENTS PURSUANT TO UFMIRA

A The UFMIRA Expressly Permts The Filing

And Recognition O Foreign Judgnments That

Are Enforceabl e Wiere Rendered, Thereby

| ncorporating The Statute O Limtationsg

O The Rendering Jurisdiction.

Fla. Stat. 8 55.604, sets forth the procedures for filing
and seeking recognition of foreign country judgnents “neeting

the requirenents of 8§ 55.603.” § 55.603 provides:

This act applies to any foreign judgnent that is
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final and concl usive and enforceable where rendered,®
even though an appeal therefrom is pending or is
subj ect to appeal .

In light of France’s 30-year statute of limtations on the
enforcement of judgnents, the tw French Judgnents are
i ndi sputably “enforceable where rendered.” By authorizing the
filing of judgnents which are “enforceabl e where rendered,” the
UFMIRA, in effect, thereby incorporates the statute of
[imtations of the rendering jurisdictions.

Permitting the enforcenent in Florida of foreign country
judgnents which are enforceable where rendered is central to
effectuating the basic purpose of the uniform statute. The
nodel Uni form Foreign Money- Judgnent s Recognition  Act
(hereinafter the “Uniform Recognition Act”), upon which the
Florida UFMIRA was patterned, was approved by the National
Conference of Comm ssioners on Uniform State Laws, and the
Anerican Bar Association, in 1962. The purposes of the
codi fication, and the public policies sought to be effectuated

thereby, are described in the prefatory note to the Uniform

6 Unl ess otherwi se stated, all underlining is enphasis
added.
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Recognition Act, as foll ows:

In nost states of the Union, the law on recognition
of judgnments from foreign countries is not codified.
In a large nunber of civil law countries, grant of
conclusive effect to noney-judgnments from foreign
courts is made dependent upon reciprocity. Judgnents
rendered in the United States have in many instances
been refused recognition abroad either because the
foreign court was not satisfied that |ocal judgnents
woul d be recognized in the American jurisdiction
i nvol ved or because no certification of existence of
reciprocity could be obtained from the foreign

gover nnent in countries wher e exi stence of
reciprocity nust be certified to the courts by the
governnent. Codification by a state of its rules on
the recognition of noney-judgnents rendered in a
foreign court will make it nore likely that the
judgnents in the state will be recognized abroad.’

(Enphasi s added.)

The effort to codify a set of rules which defined the
criteria for enforcing foreign country judgnments so as to
encourage foreign jurisdictions to enforce Anmerican judgnents
was thus a primary focus of the Uniform Recognition Act. The
hope was that the certainty of recognition of foreign judgnents
which is provided for in the Uniform Recognition Act would
encourage recognition of United States judgnents abroad. The

DCA acknow edged throughout its opinion, that encouraging

! See Uni form Laws Annot ated, Master Edition Vol unme 13.
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reciprocity as aforesaid was the basic purpose of UFMRA

Indeed, it cited the Florida l|legislatures staff analysis to

that effect (see Decision, fn. 13). Qt her jurisdictions have
recogni zed this basic purpose. See e.qg., Porisini v. Petricca,

456 N.Y.S.2d 888, 90 A D.2d 949 (App.Div. 4th Dep’t 1982), in

whi ch the New York court stated:

413,

To protect the interests of New York citizens in
foreign Sstates by encour agi ng reci procal
acconmodation in enforcing judgnents, New York
enacted CPLR Article 53, the Uniform Foreign Mney-
Judgnments Recognition Act in 1970.

Simlarly, in WIff v. WIff, 40 M. App. 168, 389

417 (1978), aff’'d, 285 M. 185, 401 A 2d 479 (1979),

court stated:

[ T] he Uni form Forei gn Money-Judgnents Recognition Act
was intended to pronote principles of internationa
comty by assuring foreign nations that their

j udgnent s woul d, under certain wel | - defi ned
circunstances, be given recognition by courts in
states which have adopted the Uniform Act. As

reciprocity is generally an inportant consideration
in determ ning whether the courts of one country wl|
recogni ze the judgnents of the courts of another

the certainty of recognition of those |udgnents

provided for by the Act wll hopefully facilitate
recognition of simlar United States’ [ udgnent s
abroad. . . . The Act, therefore delineates a

m ni mum of foreign judgnments which nust be recogni zed
in jurisdictions which have adopted the act, and in
no way constitutes a maxinum limtation upon foreign

20
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j udgnents which may be given recognition apart from
the Act. (ld. at 884.)

Accord; Bank of Mntreal v. Kough, 430 F.Supp. 1243, 1249
(N.D.Cal. 1977), aff'd 612 F.2d 467 (9" Cir. 1980) (“[T]he
purpose of the Uniform Act was to create greater recognition
of the state’'s judgnent in foreign nations . . . by informng
the foreign nations of particular situations in which their
j udgnents woul d definitely be recogni zed”).

The U.S. Suprene Court in Hlton v. Guyot, 159 U S. 113,
16 S .. 139, 40 L.Ed. 95 (1895) required, as a condition to
the enforcement of a foreign judgnent, that the foreign
jurisdiction enforce U 'S. judgnents. The requirenent of
reci procity has come under increasing criticismfromcourts and
commentators. See e.qg., Royal Bank of Canada v. Trentham 665
F.2d 515 (5 CGr. 1981); Johnston v. Conpagnie GCenerale
Transatl antique, 242 N. Y. 381, 152 N.E 121 (N. Y. 1926). The
drafters of the Uniform Recognition Act upon which the UFMIRA
adopted by the wvarious states was patterned, rejected
reciprocity as a factor to be considered in recognition of

foreign noney judgnents on the ground that the due process
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concepts enbodied in the Uniform Recognition Act were an
adequate safeguard for the rights of citizens sued abroad.

A few states currently require reciprocity or provide that
| ack of reciprocity by the foreign country whose judgnent is
sought to be filed is a discretionary ground to deny
recognition. Florida is one of them The Florida |egislature
inserted | ack of reciprocity as a discretionary ground for non-
recognition of a foreign judgnent, which ground did not appear
in 8 4 of the Uniform Recognition Act. Subsection 2(g) of
8 55.605, which was added by the Florida |legislature, states
that a foreign judgnment need not be recognized if:

the foreign jurisdiction where a judgnent was

rendered would not give recognhition to a simlar

judgrment rendered in this state.®
See also, Desjardins Ducharne v. Hunnewell, 585 N E 2d, 411
Mass. 711 (1992).

Al'l states which have adopted the Uniform Recognition Act,

Florida included, permt the filing and recognition of

judgnents which are “enforceable where rendered.” See,

8 See Chabert v. Bacquie, 694 So.2d 805 (1997), hol ding
that France enforces simlar judgnents as are here invol ved.
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Seetransport Wking Trader Schiffahrtsgesellshaft v. Nam npex
Centrala Navala, 29 F.3rd 79 (2d Gr. 1994), in which the court
ruled that the award of the Paris court was enforceable in
France and that it was therefore enforceable in a New York
court, New York having adopted its version of the UFMIRA whi ch
provides, like the Florida statute, that a foreign country
j udgnent nust be recognized if it is “final, conclusive and
enf orceabl e where rendered. ”?®

To deny the recognition in Florida of foreign judgnments
which are nore than five years old, or indeed are over 20 years
old, despite the fact that such judgnents are enforceable in
the rendering jurisdictions, wuld be counterproductive to the
effort to encourage reciprocity which underlies the UFMIRA, and
woul d ignore the clear |anguage of the statute which permts
the recordation of foreign judgnents which are enforceable in
the jurisdictions which rendered them

The DCA, in its Decision, in effect agreed with the above

analysis and held “there should be a change in the old ball

9 See New York Civil Practice Law and Rules, Article
53.
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game ruling foreign judgnents (usually) ‘out’ or ‘inferior’.
Allowing registration of a foreign judgnment which is valid
where rendered . . . best gives force and effect to the
| anguage of the Uniform Acts which (paraphrased) provide that
the registered judgnent shall have the sane force and effect
as a judgnent of this state.”

Petitioner's brief is remarkable for its failure to even
advert to the above conclusion of the DCA no |ess discuss it.
There is not even a nmention in Petitioner’s brief that the DCA
concluded that the purpose of UFMIRA is to encourage foreign
jurisdictions to enforce Florida judgnents by enforcing foreign
judgnents which are enforceable in those jurisdictions that

rendered them Nor is there even nention of the statutory

| anguage which was held by the DCA to be decisive, i.e., the

phrase permtting the filing of judgnments which are
“enforceable where rendered.” Petitioner’'s ostrich-1ike
approach to his appeal is a reflection of Petitioner’s

awareness of the indisputable validity of the DCA s analysis
and its holding that the five-year statute does not bar filing
and recognition of the French Judgnents.

PO NT |
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THE COURT SHOULD HOLD THAT NEI THER THE FI VE- YEAR
NOR THE TWVENTY- YEAR STATUTE BARS FI LI NG OF JUDGVENTS
PURSUANT TO UFMJIRA AND THAT THE TWENTY- YEAR STATUTE OF
LI M TATI ONS APPLI CABLE TO DOVESTI C JUDGVENTS COMMENCES TO
RUN WHEN THE JUDGVENTS ARE RECOGNI ZED | N FLORI DA, NOT WHEN

THE JUDGVENTS WERE RENDERED BY THE FOREI GN JURI SDI CTI ON
A The 20-Year Cap | nposed By The DCA On The Age O

Forei gn Judgnents Wiich May Be Filed And Enforced

In Florida Pursuant to UFMIRA Vi ol ates The

Language And Purpose O UFMIRA

The dicta of the DCA that the twenty-year statute of
[imtations contained in 8 95.11(1) applies to the filing and
enforcenent of foreign judgnments pursuant to UFMIRA, and that
the statute comenced to run when the French judgnents were
rendered, violates the basic principles enunciated in the
DCA's Decision which are reviewed above, and is inconsistent
with UFMIRA which permts the filing of foreign judgnments which
are “enforceabl e where rendered.” Under the DCA's ruling, for
i nstance, French judgnents rendered nore than 20 years ago but
|l ess than 30 years ago, which are enforceable in France in
l[ight of its 30-year statute on judgnents, cannot be filed or
enforced in Florida even though they are enforceable in France.

This court should nodify the Decision below by holding that

Florida’ s 20-year statute on domestic judgnents, like the five-
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year statute on foreign judgnents, does not bar the filing of
foreign judgnments which are “enforceable where rendered.” It
should hold that the 20-year statute does not comence to run
until the foreign judgnent is recognized pursuant to § 55.604.

By the DCA's Decision, foreign jurisdictions becone
advised that their judgnents which are enforceable in their
countries for 30 years will not be enforced in Florida after
only 20 years. In light of the clear |anguage of UFMIRA which
permts the filing of judgnents which are “enforceable where
rendered,” and in light of the indisputable purpose of the
statute which that |anguage was intended to effectuate, it was
clear error for the court to put a 20-year cap on the age of
foreign judgnents which will be enforceable in Florida.

The DCA has, in effect, redrawmn 8§ 55.603 of UFMIRA to read
that foreign judgnents may be filed in Florida if they are

“enforceable where rendered so long as they were rendered no

nmore than 20 vears prior to filing.” The statute contains no

such proviso. The DCA incorrectly engrafted the proviso onto

t he st at ut e.
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B. The DCA' s Reliance On Four Cases
Interpreting UEFJA |Is M spl aced.

The DCA cited four cases in support of its statenment that
certain jurisdictions have adopted a “nore noderate approach”
than other jurisdictions in cases involving the UEFJA by
holding that the enforcenment in the forum state “turns on
conpliance with the forumstate' s statute of limtations, which
is applicable to the donestic judgnents, gauged from the date
the judgnment was rendered; not the registration date.” 741
So.2d at 1171. The cases cited by the DCA which purportedly
support that holding are Hunter Technology, Inc. v. Scott, 701
P.2d 645 (Colo. App. 1985), Wllianms v. Anmerican Credit
Services, Inc., 229 Ga. App. 801, 495 S E 2d 121 (Ga. App.
1997), Wight v. Trust Conpany Bank, 219 Ga. App. 551, 466
S E 2d 74 (Ga. App. 1995), and Johnson v. Johnson, 267 111.
App.3d 253, 642 N.E. 2d 190 (Ill. App. 2 Dist. 1994, 204 I11.
Dec. 728). 1In none of those cases, did the court hold that the
statute of limtations on donestic judgnents is applicable to
the filing and enforcenent of sister-state judgnents under

UFMIRA, and that the statute comenced to run from the date
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that the judgnent was rendered. To the contrary, in Hunter
Technol ogy, the court sinply held that the Col orado six-year
statute of limtations applicable to actions on sister-state
j udgnents does not bar the filing of a sister-state judgnent
under the Uniform Act, since the filing procedure is not “an
action” within the neaning of the statute of limtations. In
WIllianms, the court applied the local statute of limtations
agai nst actions on foreign judgnments, because it concl uded that
the procedure chosen was, in fact, an action to enforce a
j udgnent, and was not a filing under CGeorgia' s UEFJA

WIllians, also decided by a Georgia court, simlarly held
that the local five-year statute on actions to enforce foreign
judgnments is not applicable to donestication under Ceorgia s
Uni f orm Law. In none of the above three cases was there any
di scussion about the application of the Ilocal statute of
[imtations on donestic judgnents.

In the fourth case, Johnson v. Johnson, supra, t he
IIlinois court held that, pursuant to the ternms of the Uniform
Law, “a foreign judgnment filed under this section is treated

as an Illinois judgnment, and that, as a consequence, the
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[imtations period for enforcing a judgnent applied, rather
than the five-year statute on other actions.” The court
expressly stated that it did not reach the issue of when the
[imtations period began to run.

Accordingly, the DCA cited no authority for what it
described as a “noderate approach” of applying the statute of
[imtations on donmestic judgnments, gauged from the date the
j udgnent was rendered in the foreign jurisdiction. Respondent
is aware of no such authority.

C. This Court Shoul d Fol | ow Col orado Which

Permitted The Filing And Enforcenent O A

For ei gn Judgnment Wi ch Was Enforceable In

The Foreign Jurisdiction By Virtue O That

Jurisdiction’s 30-Year Statute of Limtation,

Al t hough Col orado Had A Shorter Statute.

A case closely on point with the issues raised in this
case is MIlhoux v. Linder, 902 P.2d 856 (Colo.App. 1995) in
which the plaintiff filed for recognition and sought
enforcenent of a Belgium judgnment pursuant to Colorado’s
Uniform Foreign Mney-Judgnents Recognition Act. The
defendants there contended that the trial court erred in

recogni zing the Belgium judgnent because they were unfairly

burdened in their defense as a result of Belgiunis 30-year
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statute of Ilimtations which they argued was repugnant to
Col orado’ s public policy.

The M1l houx court held that the Colorado version of
UFMIRA, for reasons not here relevant, was not applicable but
that the Belgium judgnent could be recognized and enforced
under common | aw principles of comty. The court held that the
statute of limtations applicable in Belgium which permtted
enforcenent of Belgiunis judgnents for 30 years, was a nere
difference in the “practice” and “procedural systeni which was
not a sufficient basis for non-recognition, and stated:

[Clourts in the United States normally will not
deny recognition nmerely because the law or practice
of the foreign country differs, even if markedly from
that of the recognition forum See Hunt v. BP
Exploration Co. (Libya) Ltd., supra; Uniform Foreign
Money- Judgnents Recognition Act 8 4 (coment) 13
Uni form Laws Annot. 268 (1986) (A nere difference in
the procedural systemis not a sufficient basis for
non-recognition. A case of serious injustice nust be
involved.). As Judge Cardozo observed: “W are not
so provincial as to say that every solution of a
problemis wong because we deal with it otherw se at
home.” Loucks v. Standard G| Co., 224 N Y. 99, 110-
11, 120 N.E. 198, 201 (1918).

As have nunerous other courts, we conclude that an
appropriate standard is that set forth in the
Rest atenent (Second) of Conflicts 8§ 117 coment ¢
(1971). Under this standard, the public policy
exception is |limted to “situations where the
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original claimis repugnant to fundamental notions of

what is decent and just” in the recognition forum

See Ackerman v. Levine, supra; Tahan v. Hodgson,

supra; Pariente v. Scott Meredith Literary Agency,

Inc., supra. (ld. at 861.)

The Col orado court concl uded:

Here, defendants have failed to denonstrate that

Bel giumis longer statute of Ilimtations caused any

burden that was repugnant to fundanmental notions of

what is decent and just. (ld. at 861.)

The UFMIRA incorporates the “public policy” basis for
refusing to recognize the judgnent of a foreign country. Sec.
55.605(2)(c) provides that a foreign judgnent need not be
recognized if the claimfor relief upon which the judgnment is
based is “repugnant to the public policy of the state.”

No finding was nmade by the DCA, nor should it be nade
that France’s 30-year statute of limtations is repughant to
fundanmental notions of what is considered decent and just in
Florida. Accordingly, it was error for the DCA to have held
that Florida s 20-year statute of limtations would, in effect,
supercede France’s 30-year statute. To the contrary, Fla.
Stat. 8 55.603 requires that Florida recognize foreign

j udgnents which are “enforceabl e where rendered.”

D. This Court Shoul d Adopt The Approach O Cases
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Whi ch Hold That Local Statutes OF Limtation

Do Not Bar Filings Under The Federal Registration
Statute And UEFJA And That Registration State Statutes
On Donestic Judgnents Run From The Date

The Judgnent |s Recognized In The Registration State

Both UFMIRA and UEFJA are patterned after the sinplified
filing procedures which have been and continue to be in use in
t he Federal Courts. See 28 U S.C. § 1962, 1963. Under the
Federal procedure, a judgnent of a District Court of one State
may be registered in the District Court of a sister State. The
regi stered judgnent then becones a new judgnent of the court
in which the “foreign”judgnent was registered. As was stated
by then GCrcuit Judge Harry A Blackmun (later United States
Suprene Court Justice Blacknun) in Stanford v. Uley, 341 F. 2d
265 (8th Gr. 1965):

W have concluded that § 1963 1is nore than
"mnisterial" and is nore than a nere procedural

device for the collection of the foreign judgnent.

W feel that registration provides, so far as
enforcenent is concerned, the equivalent of a new
judgnent of the registration court. In other words,

for the present fact situation and for enforcenent

pur poses, the Mssouri federal registration equated
with a new M ssouri federal judgnment on the original

M ssissippi federal judgment, that is, it is no
different than a judgnent tinely obtained by action
in Mssouri federal Court on that M ssissippi

j udgrent .
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341 F.2d at 268 (enphasis added). Judge Bl acknun therefor held
that the applicable statute of Ilimtations is that which
applies to donestic judgnents of the "registration" state, and
that the statute begins to run from the date of the
regi stration of the new judgnent.

The courts of many States interpreting UEFJA have
construed the act in conformty wth the federal policy
articulated in Stanford v. Uley, supra, by treating the filed
judgnent as a new judgnent of the registration State and by
applying the statute of I|imtations on the enforcenment of
domestic judgnents, gauged from the tinme the new judgnment was
obtained by filing pursuant to the Uniform Act.

The first case to address the issue of whether the statute
of limtations on the bringing of actions on sister-state
judgnents applies to the filing of judgnents of sister-states
pursuant to the procedures of UEFJA was Producers Gain
Corporation v. J.D. Carroll, 546 P.2d 285 (Ckla.Ct. App. 1976).
The judgnent creditor there sought to have its sister-state
j udgnent recogni zed under the Cklahoma version of UEFJA after

k|l ahoma' s three-year statute of |imtations on actions to
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enforce foreign judgnents had expired. The lower court in
Carroll refused to recognize the judgnent, holding that the
three-year statute was applicable. The Ol ahoma Court of
Appeals in Carroll noted that the issue had not then been
resolved in any of the States that had adopted the 1964 version
of the UEFJA. It reviewed the legislative history of that Act
and concluded that the statute of limtations on the bringing
of "actions" to enforce foreign judgnents had no application
to the filing procedures under the Gklahoma version of the
Uni f orm Act . The court stated:

[ The statute of Iimtations] applies to civil actions
on a foreign judgnment and a proceedi ng under the Act
is not a civil action within the neaning of [the
statute of limtations]. |Indeed, as we noted above,
the Act was designed to provide a viable alternative
to the traditional nmethod of enforcing foreign
judgnents by a separate lawsuit in which the judgnent
was considered nothing nore than a contract debt; it
totally lacked the force of a donmestic judgnent,
except for evidentiary purposes. [Citation omtted.]
The Act does not involve the institution of an action
to enforce the judgnent; it requires, to give the
foreign judgnent imediate legally enforceable
consequences, only that it be filed in accordance
with its provisions. 546 P.2d at 287 (enphasis
added) .

The Carroll court concluded that under the Cklahoma

ver si on of UEFJA,



[t]he nere act of filing, in substance,
transfers the properly authenticated foreign judgnent
into an klahoma judgnent. Adequate notice and an
opportunity to be heard are, of course, nmandatory,
but wunless the judgnent debtor cones forward wth
sone sufficient reason with striking the judgnent, it
may be enforced against himin the sanme nmanner as any
intra-state judgnent. (ld. at 287.)

Id. Thus, the Carroll court noted that the Okl ahoma version
of UEFJA transforned the foreign judgnent into a donestic
judgnent, to which the statute of limtations for donestic
kIl ahoma  judgnents s applicable and begins to run upon
recognition of the filed judgnent.

In arriving at its conclusion, the Carroll court exam ned
the legislative history, noting that the original version of
UEFJA, which was pronulgated by the Conm ssioners on Uniform
State Laws in 1948, included a provision that expressly nmade
the filing of foreign judgnments subject to the local statute
of limtations on the bringing of actions to enforce foreign
j udgnent s. The 1948 provision referred to and quoted by the

Carroll court was as foll ows:

On application made wthin the tinme allowed for
bringing an action on a foreign judgnent in this
state, any person entitled to bring such action may
have a foreign judgnent registered in any court of
this state having jurisdiction of such an action.
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(ILd. at 288.)

The Carroll court went on to note that in 1964 the Uniform
Act was radically altered. Mst inportantly, the above quoted
provision was elimnated. Cklahoma, |ike Florida, adopted the
1964 version of the Uniform Act. The Carroll court pointed
out:

Under the 1948 Act, then, the statute of limtations
applicable to suits on foreign judgnments governs the
institution of an enforcenment proceeding. | f,
t herefore, Okl ahoma were one of the states which have
retained the 1948 Act the trial court’s judgnent
woul d be correct. But Gkl ahoma never adopted the
1948 Act; it adopted instead the 1964 Revised Act,
whi ch represents a radical departure fromthe earlier
effort. Section 2 of the Revised Act conpletely
omts any reference to the statute of limtations.
Under this Section, which is codified at 12 O S.
1971, s 721 (quoted above), the nere filing of an
aut henti cated foreign judgnent gives the judgnent the
sane effect ‘as a judgnent of the District court of
any county of this state.” (ld. at 288.)

UFMJIRA contains a simlar provision to that in the
&l ahoma st at ut e. Fla. Stat. 8§ 55.604(5) provides that the
filed judgnment, when recognized, "shall be enforced in the sane

manner as the judgnment of a court of this state.”
The Carroll court <concluded that "[t]he Revised Act

essentially adopts the Federal practice . . . ," as enunciated

36



in Stanford v. Uley, supra., stating that:

Since an enforcenent proceeding under the Act is not
a civil action within the neaning of Section 95 and
since the express terns and statutory purposes of the
Revi sed Act indicate unequivocally that the_statute

of limtations has no application to a proceeding
under the Act, we hold that the trial court erred by
striking Producers’ judgnent from the judgnent

docket. (ld. at 288.)1%0

The UFMIRA foll ows the federal practice, by |ooking to the
statute of limtations of the jurisdiction that rendered the
foreign judgnment. Abandoning the practice followed in the 1948
version of UEFJA, which expressly made applicable the | ocal
statute of limtations on the bringing of actions to enforce
foreign judgnments, the Conm ssioners on Uniform State Laws did
not include the requirenent which was contained in the 1948
version of UEFJA that the filing need be within the tine
required by the statute of Ilimtations on the bringing of
actions on foreign judgnents.

O her cases which have simlarly held include Pan Energy

10 That the registration state’s statutes of linmtations
has no application to the procedures relating to the filing of
a judgnent pursuant to UFMIRA, is also apparent from the fact
that the grounds for non-recognition set forth in § 55.605 do
not include any ground that the judgnent is barred by a statute
of limtation.
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v. Martin, 813 P.2d 1142 (Utah 1991), in which the Utah Suprene
Court noted that UEFJA adopted by Utah is consistent with the
approach taken by the federal courts in Stanford v. Utley,
supra. The Pan Energy court referred to that part of the Utah
statute which provides, again |like Fla. Stat. 8 55.604(5) and
(6), that the court "shall treat the foreign judgnment in all
respects as a judgnent of a district court.” The court
concl uded:

W agree with the approach taken by the federal
courts and hold that, at least for the purposes of
enforcenent, the filing of a foreign judgnent under
[the Utah version of the uniform Act] creates a new
U ah judgnent which is governed by the Utah statute
of limtations (on Utah donestic judgnents). Because
Uah Code Ann. § 78-12-22 (1987) establishes an
ei ght-year statute of |imtations for the enforcenent
of judgnents, foreign judgnents filed in Utah nust
also be governed by the eight-year statute of
l[imtations, which runs fromthe date of filing.

* * *

The Utah Foreign Judgnent Act sinply requires that
foreign judgnents filed in the state be treated the
sane _as local judgnents in all respects, including
the applicable statute of Jlimtations regarding
enforcenent. Pan Energy, 813 P.2d at 1144.

The Pan Energy case was cited with approval, and di scussed

at length in Drllevich Construction, Inc. v. Stock, 958 P.2d
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1277 (Sup.Ct. Ckla. 1998). The court there stated:

The oft cited Pan Energy v. Martin, 813 P.2d 1142
(Utah 1991) provides an exanple of the nobst often
used policy regarding the tine limtations wthin
whi ch a foreign judgnment nust be enforced.

Pointing out that the Utah Suprene Court had held that the
filing of a foreign judgnent created a new U ah judgnent and
that Uah's eight-year statute of limtations was applied from
the date of that new judgnent, the court further stated:

The Ut ah Suprenme Court noted that its interpretation
creating a new Uah judgnment, wupon the proper
registration of a foreign judgnent, was consistent
with the approach taken by federal courts in their
application of 28 U S C. 8§ 1963, a simlar federal
regi stration statute. n3. The Uah court noted a
line of federal cases which found a new judgnment was
created with the registration of a foreign judgnent.
ld. (citing Stanford v. Utley, 341 F.2d 265, 268 (8
Cr. 1965) (Judge, later Justice, Blacknmun wote, “W

f eel t hat registration provides, so far as
enforcement is concerned, the equivalent of a new
judgnent of the registration court.”, enphasis

added); United States v. Palner, 609 F. Supp. 544,
548 (E.D. Tenn. 1985); Dichter v. Disco Corp., 606 F.
Supp. 721, 724 (S.D.Onio 1984); Anderson v. Tucker,
68 F.R D. 461, 463 (D.Conn. 1975); Juneau Spruce
Corp. v. Int’l Longshorenen’s & Warehousenmen’s Uni on,
128 F. Supp. 715, 717 (N.D.Cal. 1955)).

The Drllevich court further stated:
O her jurisdictions with holdings simlar to that of
Pan Energy i nclude: The Texas Suprene Court

dism ssing an appeal for want of jurisdiction held
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that when a creditor proceeds under the Uniform

Enf orcenent of Judgnments Act, “the filing of the
foreign judgnent conprises both a plaintiff’s
original petition and a final judgnent.” Wal nut

Equi prent Leasing Co. v. Wi, 920 S.w2d 285, 286
(Tex. 1996); The Suprene Court of Nevada, citing Pan
Energy v. Martin and others, found “that when a party

files a wvalid foreign judgnment in Nevada, it
constitutes a new action for the purposes of the
statute of limtations.” Trubenbach v. Amstadter,

109 Nev. 297, 849 P.2d 288, 290 (Nev. 1993). See
also Galef v. Buena Vista Dairy, 117 N M 701, 875
P.2d 1132 (N.MCt.App. 1994); Mee v. Sprague, 144
M sc.2d 1057, 545 N.Y.S.2d 268 (N. Y. Sup. 1989); Payne
v. Caffy, 281 S.C. 385, 315 S.E.2d 814 (S.C C. App.
1984); Warner v. Warner, 9 Kan.App.2d 6, 668 P.2d
193, 195 (Kan.Ct.App. 1983) (“registration of a
foreign judgnment which is enforceable when registered
gives the judgnent creditor a new and additional five
years to execute, regardless of when the judgnent was
rendered in the foreign state.”).

The Drll evich court then concl uded:

In keeping with Pan Energy and those jurisdictions
which hold simlarly, a foreign judgnent which is
enforceable at the time the judgnment creditor
registers the foreign judgnent in Cklahoma will be
consi dered, for the purposes of enforcenent, as a new
judgnent of this state to which Oklahoma’s five year
dormancy statute will apply. Once filed, the foreign
j udgnent becones a judgnent of this state and “shall
[be] treated ... in the sanme manner as a judgnent of
the district court of any county of this state. 12
O S. 1991 721.

A simlar result was reached in Trubenbach v. Amstadter,

849 P.2d 288 (Nev. 1993), in which the Nevada Suprenme Court
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st at ed:

[We conclude that when a party files a valid foreign
judgnent in Nevada, it constitutes a new action for
the purposes of the statute of limtations. Thus,
when Trubenbach filed a notice of a valid foreign
judgnent in a Nevada district court in July, 1991,
NRS 11.190(1)(a) began running. (Enmphasi s added.)
(ILd., at 290.)

See also Walnut Gove Products v. Schnell, 659 S W2d 6
(Mo. App. 1983) and Johnson v. Johnson, supra.

Accordingly, follow ng the conclusions reached in Carroll
and the many other cases discussed above, the DCA while
correct in holding that Florida's five-year statute of
limtations on civil actions to enforce foreign judgnents is
i napplicable to the filings nmade by LCL pursuant to UFMIRA
incorrectly held that the 20-year statute on donmestic judgnents
began to run when the French Judgnents were rendered. In
accordance with the above authorities, the recognized judgnents

that result from such filings should be held to be governed by

n In the instant case, while the 1978 and 1979
Judgnments were filed in Florida in 1995, well wthin the 20-
year statute, the instant litigation has been going on for 5
years, and the French Judgnents are now nore than 20 years ol d.
It would be clearly inequitable to deny Respondent the right
to enforce the Judgnents after they are recognized upon the
remand of the DCA
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Florida's statute of limtations on domestic judgnments, which
statute begins to run from the filing and recognition of the
Judgnents, not fromthe rendition of the Judgnents.
E. Cases Which Hold That Local Statutes O Limtation

Apply To Filings Pursuant To UEFJA Have No

Application To Filings Pursuant To UFMIRA

As noted in the DCA opinion, there are a nunber of
jurisdictions which have rejected the approach in the Carrol
and Pan Energy cases and the other cases reviewed above.
However, those cases which reject the Carroll and Pan Energy
approach are clearly distinguishable and are not persuasive.
The major distinction is the difference between the policy
obj ectives and |anguage of UFMIRA and UEFJA. As is noted
above, to effectuate its purpose of encouraging reciprocity
between the U S and foreign countries regarding the
enforcenent of each others’ judgnents, UFMIRA authorizes the
filing and recognition of foreign country judgnents which are
valid and “enforceable where rendered.” In contrast, the
pur pose of the UEFJA is to inplenent the constitutional nandate

that states give full faith and credit to judgnments rendered

by sister states. See Jones v. Roach, 118 Ariz. 146, 150, 515
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P.2d 345, 349 (App. 1977). (The UEFJA is “a uniform act by
whi ch procedurally those rights and defenses afforded under the
Full Faith and Credit C ause nmay be enforced or inposed..”)

As is noted by the DCA at 741 So.2d at 1169-1170, the U. S
Suprenme Court has held that the full Faith and Credit C ause
does not conpel a forum state to use another state’s
[imtations period. Wells v. Sinonds Abrasive Co., 345 U. S.
514, 73 S.Ct. 856, 97 L.Ed. 1211 (1953). This is true not only
for Iimtations periods for filing causes of action but also
for limtations periods for enforcing judgnents. Strickland
v. Watt, 453 F.2d 393 (9" Gr. 1972).

G ven the freedomto do so, courts in a nunber of states,
rejecting the long line of cases discussed above, have held
that their local statutes of limtations on actions to enforce
foreign judgnments apply to filing procedures under UEFJA
Thus, it was pointed out in Eschenhagen v. Zika, 144 Ariz. 213,
696 P.2d 1362, as it is by the DCA (741 So.2d at 1168):

W find that courts which have been presented with

the question of whether the Uniform Enforcenment of

Foreign Judgnments Act requires the forum state to

recogni ze any judgnent properly filed under the Act
at a tinme the judgnent was valid in the rendering
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state have reached differing conclusions. 696 P.2d at
1365.

Rejecting the Carroll and Pan Energy reasoning, the
Eschenhagen court addressed the point made by the Carroll court
that the difference in wording between the 1948 version of the
statute which expressly required that sister-state judgnments
be filed within the period of the forum states statute of
l[imtations on actions to enforce foreign judgnents and the
1964 version which elimnated that requirenent. The court
stated that the deletion of the requirenent

does not necessarily nean that the forum state cannot

apply its statute of limtations for the enforcenent

of foreign judgnents. The |anguage nmy have been

deleted nerely to leave it up to the court whether to
apply that statute of limtations. 696 P.2d at 1367.

However, in contradistinction to UEFJA, UFMIRA is quite
specific in authorizing the filing and recognition of judgnents
which are valid and “enforceable where rendered,” so as to
ef fectuate the purpose of encouraging reciprocity. To hol d,
as Nadd suggests, that the Florida five-year or twenty-year
statute of Iimtations bars the filing and recognition of LCL’'s
French Judgnments even though they are valid and enforceable in
France, violates both the purpose and the express |anguage of
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UFMJ RA. That statute, as well as associated |ocal statutes,
should be interpreted to pronote, not underm ne the policy of
the act. Recognizing the two French Judgnents which are
“enforceabl e where rendered” would be in accordance with the
| anguage and spirit of the act.

The Carroll court raised the question of why the State
| egislature would leave in place a statute of limtations on
foreign judgnents -- in Florida a five-year statute -- after
enacting UFMIRA, if that statute did not apply to foreign
judgnents filed pursuant to UFMIRA. The Carroll court stated:

We do not find this a conpelling reason to judicially

gloss the plain language of the statute. Any
unnecessary incongruity between the Act and the
statute of limtations nust be resolved by the
legislature. Carroll, 546 P.2d at 288 (enphasis
added) .

Moreover, Florida's five-year statute of limtations on

the bringing of actions to enforce foreign judgnents did not
becone nmoot when UFMIRA was passed. As the DCA pointed out,
the five-year Statute of Limtations continued to apply to the
enforcement of foreign judgnments which can not be registered
in Florida pursuant to UFMIRA. UFMIRA is |limted to only nbney
judgnents rendered by the courts of foreign countries. Thus,
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Fla. Stat. 8§ 55.602(2) provides:

"Foreign judgnment"” means any judgnent of a foreign

state granting or denying recovery of a sum of noney,

other than a judgnent for taxes, a fine, or other

penal ty."

Foreign judgnments that are not for a sum of noney can only be
enforced in Florida by plenary actions. Such actions would
still be subject to Florida's five-year statute of limtations
on the bringing of civil actions to enforce foreign judgnents.
Judgnents for divorce, or judgnents granting injunctive or
other equitable relief, would thus be outside the purview of
UFMIRA. They nust be enforced by actions brought within the
five-year period of the Statute of Limtations.

In addition, foreign judgnents that for other reasons do
not neet the criteria set forth in 8 55.605(2) would have to
be enforced in Florida, if at all, by plenary actions, which
actions would be subject to the five-year limtation period.

Turner Murphy Conpany vs. Specialty Constructors, Inc.,
659 So. 2d 1242 (Fla. App., 1st Dist. 1995) illustrates the
point. Turner Miurphy was a plenary action brought against the
corporate parent of a conpany against which the plaintiff had

obtained a South Carolina judgnent. The Court held that the
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five-year statute of l[imtations on actions brought to enforce
foreign judgnents was applicable, since the claim being nade
agai nst the parent corporation was predicated on the South
Carolina judgnment. Turner Miurphy is an exanple of a situation
where the five-year statute applies, since it is a conmon |aw
action.

Accordingly, it was perfectly reasonable for Florida's
legislature to retain the existing five-year statute of
l[imtations on civil actions to enforce foreign judgnents,
while at the same tine creating an entirely new procedure in
UFMIRA for recording and recogni zi ng noney judgnments which are
“enforceable where rendered,” to which that statute of
[imtation does not apply.

The DCA made a simlar point as follows:

The UEFJA, however, expressly states that a judgnent

creditor still has the option to bring a comon |aw
action to enforce the foreign judgnment instead of
proceeding under the Uniform Act. Al t hough the

UFMIRA | acks this provision, the alternative neans of
enforcing a foreign judgnment clearly remains open to
a holder of a judgnment rendered in a foreign country,
since the UFMIRA only enconpasses noney judgnents.

F. The Five-Year Statute O Limtations Is Not Intended To
Bar The Filing O Foreign Judgnents Pursuant To UFMJIRA
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Petitioner argues that Fla. Stat. 95.011, by defining
“action” to include “a civil action or proceeding” clarifies
that the five-year Statute of Limtations was intended to
prevent the filing of foreign judgnents pursuant to UFMIRA.
The contention is untenable. UFMIRA was enacted in 1994. The
statute of limtations here at issue was enacted in its present
form at least as far back as 1974. 12 The only action or
proceedi ng that could have been brought prior to 1994 to obtain
a donestic judgnment predicated on a foreign judgnment was a
conventional lawsuit, whether it is called an *“action” or a
“proceedi ng.” By the enactnment of UFMIRA, the |egislature
adopted a uniform | aw whi ch provides a procedure permtting the
donestication of a foreign judgnent by sinply filing that
j udgnent . Such a procedure which in effect turned a foreign
judgnent into a Florida judgnent by the mnisterial act of
filing the foreign judgnent was not avail able when the statute

of limtations at issue was enacted. To suggest that the

12 See Laws 1974, c.74-382, sec. 7. The statute
previously provided for a seven-year statute of limtations on
actions on the judgnent of a foreign country, of a sister
state, and of a federal court.
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Florida |egislature, when it enacted that statute of
l[imtations, intended it to apply to such a procedure by
barring the mnisterial act of the filing of a foreign judgnent
unless it was done within five years of the rendition of the
judgnent, is folly.

The legislature, by defining “action” to include a “civil
action or proceeding,” contenplated a conventional |awsuit
brought to enforce a substantive right, such as a claimfor a
breach of contract or for the comm ssion of a tort. It cannot
be said that the legislature, when it enacted the Statute of
Limtations in 1974, intended the five year statute to apply
to the dramatically new approach to foreign judgnents which was
many years later taken in UFMIRA, to encourage foreign
countries to enforce Florida judgnents by treating foreign
judgnents, so long as they are “enforceable where rendered,”
the sanme as donestic judgnents. The brand new renedial
procedure made available by UFMIRA, which provides for the
filing and recognition of foreign judgnents, is not a
conventional “civil action” or “proceedi ng” as was contenpl at ed

by the legislature when it enacted the Statute of Limtations.
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Petitioner clains that only a small mnority of
jurisdictions have held that statutes of limtations of states
in which sister state judgnents are filed do not bar such
filing wunder UEFJA That is not so. At least eleven
jurisdictions have so held. They include Arkansas (Durham v.
Arkansas Departnment of Human Services, 322 Ark. 789, 912 S. W 2d
412, 1995 Ark. Lexis 747);¥ lahoma (Producers Gain
Corporation v. J.D. Carroll, 546 P.2d 285 (Ckla.Ct. App. 1976),
Drllevich Construction, Inc. v. Stock, 958 P.2d 1277 (Sup.C
Gkl a.1998)); Colorado (Hunter Technology, Inc. v. Scott, 701
P.2d 645 (Col o. Ct. App. 1985)); Nevada (Trubenbach v. Anstadter,
849 P.2d 288 (Nev. 1993)); Illinois (Johnson v. Johnson, 267
I11.App. 3d 253,642 N E. 2d 190 (1994)); GCeorgia (Wight v. Trust

Conpany Bank, 219 Ga.App. 551 (1995), WIllianms v. Anerican

13

In  Durham Arkansas permtted the filing and
enforcement of an 18-year old Illinois judgnment that was
enforceable in Illinois which had a 20-year statute of
l[imtations on the enforcenment of judgnments, although Arkansas
had a 10-year statute of limtations on the enforcenent of
judgnents. The court stated that to prevent enforcenent of the
judgnent “might well lead to situations where devious obligors
woul d shop from state to state to find the nobst favorable
l[imtations period and then subsequently seek to invalidate
enforcenment of the issuing state s judgnent.”
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Credit Services, Inc., 229 Ga.App. 801, 495 S.E. 2d 121 (Court
of Appeals of Georgia, 1997)); and Pennsylvania (Morrissey v.
Morrissey, 713 A D.2d 614 (Pa. 1997); Texas (\Valnut Equi prent
Leasing Co. v. Wi, 920 S.W2d 285 (Tex. 1996)); New Mexico
(Galef v. Buena Vista Dairy, 117 NM 701, 875 P.2d 1132 (N M
Ct.App. 1994)); South Carolina (Payne v. Cdaffy, 281 S.C. 385,
315 S.E.2d 814 (S.C. C.App. 1984)); and Kansas (Warner v.
Warner, 9 Kan. App.2d 6, 668 P.2d 193 (Kan. C.App. 1983)).
What nay be considered an thirteenth jurisdiction, the federal
courts, have taken the sanme view with respect to the federa
statutes which permt the filing and registration in a district
of a judgnment rendered by a federal district court of a

different district (Stanford v. Uley, 341 F.2d 265 (8th Cr.

1965)) .

14 Nadd clains that the only reported case to address
the issue here presented is Vrozos v. Sarantopoul os, 552 N. E. 2d
1093, 1098 (App. C., II1. 1990), which held that the forums
general statute of limtations applied. [Illinois |aw required

the commencing of a conventional action to enforce a foreign
j udgnent, as a consequence of which the statute of limtations
applicable to actions was held to apply. Accordingly, the case
has no application here where a conventional |awsuit was not
needed since it was dispensed with by UFMIRA which treated
filed foreign judgnments as donestic judgments. It should al so
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The instant case is an a fortiori situation in relation to
t he above cases, since UFMIRA expressly permts the filing of
j udgnents which are “enforceable where rendered,” while UEFJA
(which was involved in the above cited cases) has no simlar
provi si on. The cases «cited by Petitioner in those
jurisdictions which have rejected the approach of the above
cases are clearly distinguishable in that UEFJA does not
contain the provision which is contained in UFMIRA which
aut horizes the filing of judgnents which are “enforceabl e where
rendered.” Nadd has failed to address or even acknow edge that
determ native distinction.

| ndeed, throughout his brief, Nadd ignores this nost
i mportant differences between UEFJA and UFMIRA. For instance,
he cites Fairbanks v. Large, S.W2d 307 (Ky. App. 1997) in
which the court stated that “there is nothing in UEFJA to
suggest that it is designed to circunvent the forum state’s

statute of limtations for enforcing judgnents.” \hile there

be noted that the court in Vrozos pointed out that no brief was
submtted by the appellee in the case. Most inportantly, as
Petitioner acknow edges, after Illinois did adopt UFMIRA, it
held that the statute of I|imtations on conventional civil
actions to enforce foreign judgnents did not apply.
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may be nothing in UEFJA to suggest it, there is clear |anguage
in UFMIRA which reflects that it 1is indeed designed to
circunvent the forumstate's statute of limtations in that it
contains an authorization to file and recogni ze judgnments which
are “enforceabl e where rendered.”

Nadd fails to address another determ native distinction
between cases involving the applicability of statutes of
l[imtations to the filing of judgnents pursuant to UEFJA and
UFMIRA. The Florida UEFJA at Fla. Stat. 8 55.503, after
providing for the recordation of a judgnent of a sister state,
states:

A judgnent so recorded shall have the sane effect and

shall be subject to the sane rules of civi

procedure, | egal and equitable defenses, and
proceedi ngs for reopening, vacating, or staying
judgnents, and it wmy be enforced, released, or

satisfied, as a judgnent of a circuit or country
court of this state. (Enphasis supplied.)

Accordi ngly, UEFJA expressly provides that filed judgnents
are subject to “legal ... defenses,” such as the bar of a
statute of Ilimtations. UFMJIRA contains no such provision.
It sets forth, at Fla. Stat. § 55.605, the “grounds for non-

recognition” of a foreign country judgnment. Accordingly, there
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is no statutory basis for permtting a statute of limtations
defense to a foreign country judgnent which has been filed in

Fl ori da pursuant to UFMIRA

PO NT 111

THERE |'S NO CONSTI TUTI ONAL BAR TO THE FI LI NG
AND RECOGNI TI ON OF THE FRENCH JUDGVENTS

Nadd relies on Wley v. Roof, 641 So.2d 66 (Fla. 1994),
claimng it supports his contention that the Judgnents shoul d
not be recogni zed under UFMIRA since that would purportedly be
an unconstitutional "revival" of a previously barred claim
The DCA, for good reason, did not rely on, address, or even
cite the Wley case and the constitutional issue which it
i nvol ved. The facts and holding of WIey are inapposite.
Wley involved the lengthening of a statute of limtations on
certain tort <clains by the Florida legislature, as a
consequence of which a cause of action for the conm ssion of
a tort that had been barred before the |engthening of the

statute, was revived. The Florida Suprenme Court held that once



barred, the legislature could not revive the barred cause of
action by lengthening the statute of limtations since that
woul d be a deprivation of property w thout due process.

We are here not dealing with the I engthening of a statute
of limtation on a substantive cause of action, as was the case
in Wley. LCL's substantive causes of action against Nadd were
asserted in 1978 and 1979 in the two actions brought against
Nadd in France. LCL's causes of action ripened into the two
Judgnents which this Court is being asked to recognize. At the
point LCL obtained its Judgnents, it no |longer had clains or
causes of action against Nadd in the sense discussed in WIey.
It had the Judgnents.

The policy considerations that led the Court to rule as it
did in Wley have no application to this situation where LCL
has Judgnents agai nst Nadd, not substantive clainms or causes
of action. One of the policy considerations referred to by the
Wley court, which quoted the U S. Suprene court in Canpbell
v. Holt, 115 U S. 620, 6 S.Ct. 209, 29 L.Ed. 483 (1885), is as
foll ows:

Statutes of limtation are not only calculated for
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the repose and peace of society, but to provide

against the evils that arise from |loss of evidence

and the failing nenory of w tnesses.
Consi derations of |oss of evidence and failing nenories are not
germane here, where the nmerits of the controversies between LCL
and Nadd were | ong ago conclusively resolved by a French court
in LCL’s favor.

The Florida Suprene Court, in Firestone Tire & Rubber Co.
v. Acosta, 612 So.2d 1361 (1992), quoted with approval a basic
pronouncenent by the U'S. Suprenme Court which has clear
appl i cation here:

No person has a vested interest in any rule of law |

] entitling him to insist that it shall remain

unchanged for his benefit. New York Cent. R R .

Wiite, 243 U S. 188, 198, 37 S. C. 247, 250, 61 L.Ed

667 (1917); see Eddings v. Vokswagenwerk, A G, 835

F.2d 1369, 1374 (11th GCr.), cert. denied, 4838 U. S

822, 109 S. Ct. 68, 102 L.Ed.2d 44 (1988); see also

Acosta v. Firestone Tire & Rubber Co., 592 So.2d 1102

(Fla. 3d DCA 1991).

Nadd did not have a vested property right to be free of
l[iability wunder the French Judgments because he fled to
Fl ori da. The Florida legislature had the power to determ ne

whet her the public policy of this State should be altered to

permt the recognition of the judgnents of France and allow
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them to be enforced in Florida. Florida is one of 30 states
to adopt UFMIRA. Petitioner cites no case and research reveal s
no case in which any of the other 29 jurisdictions have adopted
the view now urged by Nadd, i.e., t hat UFMIRA is
unconstitutional to the extent that it permts the recognition
of foreign country judgnents that were barred before the
adopti on of UFMIRA from enforcenent by a statute of limtations
of the state in which the foreign judgnent was fil ed.

Wley is predicated on the notion that a Florida resident
has a "property right" in being free of prosecution on a
contract or tort claim against himif such a claimis barred
because a statute
of limtation on such claimexpired. It cannot reasonably be
said that when Nadd becane a Florida resident he thereby
acquired a "property right" to be relieved and free of the
obligation to pay the Judgnments rendered agai nst him by courts
of conpetent jurisdiction in France. To suggest, as Nadd does,
that by noving to Florida he obtained such a constitutionally
protected "property right" to be relieved of his obligations

to pay the French Judgnents, is to contort the neaning of
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"property right" beyond recognition.

The U. S. Suprene Court has taken a nore restricted view of
the inpact of the "due process"” clause in the 14th Amendnent
to the U S. Constitution, than Florida has taken in the Wley
case of the due process clause in the Florida constitution
The federal constitutional test was first stated in Canpbel
v. Holt, supra, and was reaffirned and explained in Chase
Securities Corp. v. Donaldson, 325 U S. 304, 311-312, 65 S. Ct
1137, 1141, 89 L.Ed 1628, as foll ows:

In Canpbell v. Holt, supra, this Court held that

where lapse of tinme has not invested a party wth

title to real or personal property, a state

| egi sl at ure, consistently wth the Fourteent h

Amendnent, may repeal or extend a statute of

[imtations, even after right of action is barred

thereby, restore to the plaintiff his remedy, and

di vest the defendant of the statutory bar. This has

long stood as a statenent of the law of the
Fourteenth Anendnent * * *. (Enphasis supplied.)

While the Florida Supreme Court in WIley extended the
State due process limtation to in personamtort clainms, even

if no title to property has vested, it would be an ill ogical
quantum leap to extend it further as is now urged by Nadd.

UFMIRA aut horizes LCL to have its French Judgnments recogni zed.
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Nadd sinply did not have a constitutional right to have the
Florida legislature preclude a French citizen from collecting
in Florida on a valid judgnent rendered by a duly constituted
French court that had jurisdiction over Nadd and whi ch afforded
Nadd full opportunity to defend. That the recognition afforded
foreign country judgnents by the 1994 enactnent of UFMIRA was
not previously available did not give Nadd a
constitutional right to be free of the French Judgnents while
he resides in Florida and keeps all of his assets here.

There is a significant, qualitative difference between
seeking to obtain a judgnment by asserting a substantive cause
of action, and seeking to collect on a judgnment. The extension
in Wley of Florida due process limtations to the revival of

barred substantive causes of action, provides no basis for

hol di ng unconstitutional the recognition of foreign country
j udgnents which are sinply filed in Florida in accordance with
a filing procedure that was not previously available in Florida
and was made avail abl e by the adoption of UFMIRA in 1994. See
DCA's citations of authorities which support the view that the

registration or recording process under the Act is sinply “a
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continuation of the original suit; not a proceeding or action.”
741 So.2d at 741; see Wight v. Trust Co. Bank, 219 Ga. App.
551, 466 S. E.2d 74 (G. App. 1995). Cf. State, Dept. of
Revenue, Child Support Enforcenment Div. V. Dean, 902 P.2d 1321
(Ak. 1995); Morrissey v. Morrissey, 552 Pa. 81, 713 A 2d 614,
617 (Pa. 1998); Mers v. Hoover, 157 Ind. 310, 300 N E 2d 110
(Ind. App. 1st Dist. 1973). The | anguage of UFMIRA supports
this view The “recognition” procedure does not culmnate in
the rendering of a new Florida judgnent. Sec. 55.604(5) sinply
provi des that:

Upon entry of an order recognizing the foreign

judgnment . . . the foreign judgnent shall be enforced
in the sane manner as the judgnment of a court of this
st at e.

Providing a procedure for the filing, recognition and
enforcenment in Florida of foreign judgnents, is a far cry from
“reviving” substantive causes of action which |apsed because
of the period of the statute of limtations.

By the enactnent of UFMIRA in 1994, the Florida
| egi sl ature has neither |engthened nor repealed the five-year

statute of limtations set forth in Fla. Stat. 8§ 95.11(2)(a).
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It sinply determined that judgnments of foreign countries which
conplied with basic due process requirenents, would be treated
as Florida judgments. As stated by the Suprenme Court of
Pennsylvania in Mrrissey v. Mrrissey, 713 A D 2d 614 (Pa.
1997):

By elimnating the necessity of an action upon a

judgnent as a prerequisite to reciprocal enforcenent

of a foreign support order and providing the

mnisterial act of registration as an alternative,

the |egislature advanced the [foreign judgnent] to

the enforcenent stage, at which point the four-year

statute [of limtations] has no rel evance.

The Statute of Limtations still requires t hat

conventional |awsuits which are predicated on foreign judgnments

be brought within five years. As is noted in our initial
brief, UFMIRA applies only to noney judgnents. For ei gn
judgnments that are not for a sum of noney can still only be

enforced in Florida by a conventional plenary action or
proceeding, which <continues to be subject to Florida's
five-year statute of limtations. The five-year statute also
continues to apply to actions or proceedings to enforce foreign
judgnments for divorce or to enforce foreign judgnments or

decrees granting injunctive or other equitable relief, as well
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as foreign judgnents that do not neet all of the criteria for
filing required under UFMIRA.

Thus, the five-year statute of limtations, Fla. Stat. 8§
95.11(2)(a), is still applicable to the enforcenent of foreign
judgnments that fall outside the purview of UFMJIRA. This case,
however, involves noney judgnents that are squarely under the
provi sions of that Act. For the reasons stated above, the
i npl enentation of UFMIRA is not prevented by the WIley case.
Recogni tion of foreign judgnments is governed by UFMIRA, which
provides in unm stakable |anguage that if the judgnents are
valid and enforceable in the jurisdiction that rendered them
they can be filed and recognized in Florida, in which case they
can be enforced in the same manner as Florida judgnments. There
is no constitutional bar to such enforcenent.

CONCLUSI ON

In light of the above, the Court should answer “No” to the
first of the two certified questions, and should hold that the
20-year statute of limtations on donmestic judgnents conmences

to
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run upon the filing and recognition of foreign judgnments in
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