OFFICE OF THE ATTORNEY GENERAL

THE CAPITOL

TALLAHASSEE, FLORIDA 32399-1050

ROBERT A. BUTTERWORTH
Attorney General
State of Florida

Novenmber 7, 2001

The Honorable Charles T. Wells
Chi ef Justice, and

Justices of The Suprenme Court
of Florida

The Suprenme Court Buil ding

Tal | ahassee, Florida 32399-1925

Dear Chief Justice Wells and Justices:

I n accordance with the provisions of Article IV, section 10,
Fl orida Constitution, and section 16.061, Florida Statutes, it
is the responsibility of the Ofice of the Attorney General

to petition this Honorable Court for a witten opinion as to
the validity of an initiative petition circulated pursuant to
Article Xl, section 3, Florida Constitution.

On COctober 11, 2001, this office received fromthe Secretary
of State an initiative petition seeking to anend the Florida
Constitution to reduce class size in public schools. The full
text of the proposed anmendnent states:

Article I X, Section 1, Florida Constitution, is
anended to read:

Section 1. Public Education.--

The education of children is a fundanent al
val ue of the people of the State of Florida. It
is, therefore, a paramount duty of the state to nmake
adequate provision for the education of all children
residing within its borders. Adequate provision
shall be made by law for a uniform efficient, safe,
secure, and high quality system of free public
school s that allows students to obtain a high
gqual ity educati on and for the establishment,
mai nt enance, and operation of institutions of higher
| earni ng and ot her public education prograns that
t he needs of the people may require. To assure that
children attending public schools obtain a high
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qual ity education, the
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|l egislature shall nmake adequate provisSion to ensure
that, by the beqginning of the 2010 school year,
there are a sufficient nunber of classroons so that:

1. The maxi mum nunber of students who are
assigned to each teacher who is teaching in public
school classroons for prekindergarten through grade
3 does not exceed 18 students:

2. The maxi num nunber of students who are
assigned to each teacher who is teaching in public
school classroons for grades 4 through 8 does not
exceed 22 students: and

3. The maxi num nunber of students who are
assigned to each teacher who is teaching in public
school classroons for grades 9 through 12 does not
exceed 25 students.

The class size requirenents of this subsection do
not apply to extracurricular cl asses. Paynent of
the costs associated with reducing class size to
neet these requirenents is the responsibility of the
state and not of |ocal school districts. Beqgi nni ng
with the 2003-2004 fiscal vear, the leqgislature
shall provide sufficient funds to reduce the average
nunber of students in each classroomby at | east two
students per vear until the maxi mum nunber of
students per classroom does not exceed the
requirenents of this subsection.

The underlined and bold typed | anguage above constitutes new
| anguage to Article I X, section 1, Florida Constitution.

The ballot title for the proposed amendnment is "Florida's
Amendnent to Reduce Class Size." The summary for the proposed
amendnent st ates:

Proposes an anmendnent to the State Constitution to
require that the Legislature provide funding for
sufficient classroons so that there be a maxi num
nunmber of students in public school classes for
various grade |levels; requires conpliance by the



begi nni ng of the 2010 school year; requires the
Legi sl ature, and not
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| ocal school districts, to pay for the costs
associated with reduced cl ass size; prescribes a
schedul e for phased-in funding to achieve the
requi red maxi num cl ass si ze.

BALLOT TI TLE AND SUMVARY

Section 16.061, Florida Statutes, requires the Attorney
CGeneral's Ofice to petition this Honorable Court for an
advi sory opinion as to whether the proposed ballot title and
sunmary conply with section 101. 161, Florida Statutes.

Section 101.161(1), Florida Statutes, provides in relevant
part:

Whenever a constitutional anmendnment . . . is
submtted to the vote of the people, the substance
of such amendnent . . . shall be printed in clear
and unanbi guous | anguage on the ballot . . . . The

wor di ng of the substance of the anendnent .
shall be an explanatory statenent, not exceeding 75
words in |ength, of the chief purpose of the
measure. The ballot title shall consist of a
caption, not exceeding 15 words in |length, by which
the neasure is commonly referred to or spoken of.

This Court has stated on several occasions "that the ball ot
[must] be fair and advise the voter sufficiently to enable him
intelligently to cast his ballot."” Askew v. Firestone, 421
So. 2d 151, 155 (Fla. 1982), quoting, H Il v. MIlander, 72 So.
2d 796, 798 (Fla. 1954). \Wile the ballot title and summary
must state in clear and unanmbi guous | anguage the chi ef purpose
of the neasure, they need not explain every detail or

ram fication of the proposed amendnent. Carroll v. Firestone,
497 So. 2d 1204, 1206 (Fla. 1986); Advisory Opinion to the
Attorney General--Limted Political Terns in Certain Elective
O fices, 592 So. 2d 225, 228 (Fla. 1991).

The ball ot summary states that the anendnment proposes to
require the Legislature to provide funding for sufficient
cl assroons



"so that there be a maxi mum nunber of students in public
school classes for various grade levels."” This |anguage could
| ead voters to believe that the anmendnment requires a certain
nunmber

of students in each class ("so that there be a maxi mum nunber
of students"), rather than seeking to reduce the nunber of
students to a certain |evel
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I n addition, the summary does not advise the voter that its
terms do not apply to "extracurricular classes.” This termis
not defined by the amendnment. The Legislature, therefore, is
free to define the term A voter may not be aware that the
Legi sl ature could affect the inpact of the anendnment by nerely
redefini ng what constitutes "extracurricul ar cl asses."”

Therefore, | respectfully request this Honorable Court's
opinion as to whether the ballot title and sunmary of the
proposed constitutional anmendment conply with section 101. 161,
Florida Statutes.

SI NGLE- SUBJECT LI M TATI ON

Section 16.061, Florida Statutes, requires the Attorney
Ceneral's Ofice to petition this Honorable Court for an
advi sory opinion as to whether the text of the proposed
amendnment conplies with Article X, section 3, Florida
Constitution.

Article Xl, section 3, Florida Constitution, provides in
rel evant part:

The power to propose the revision or amendnent of
any portion or portions of this constitution by
initiative is reserved to the people, provided that,
any such revision or anmendnent, except for those
limting the power of government to raise revenue,
shal | enbrace but one subject and matter directly
connected therew th.

The singl e-subject provision "is a rule of restraint designed
to insulate Florida's organic |aw from precipitous and
cataclysm c change." Advisory Opinion to the Attorney
General --Save Qur Evergl ades, 636 So. 2d 1336, 1339 (Fla.
1994) .



To comply with the single-subject requirenent, an initiative
must mani fest a "l ogical and natural oneness of purpose.”
Fine v. Firestone, 448 So. 2d 984, 990 (Fla. 1984). This
Court stated in Advisory Opinion to the Attorney General --
Restricts Laws Related to Discrimnation, 632 So. 2d 1018,
1020 (Fla. 1994), that "[t]o ascertain whether the necessary
'oneness of purpose' exists, we nmust consider whether the
proposal affects separate functions of governnent and how t he
proposal affects other provisions of the constitution.”
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As this Court stated in Advisory Opinion to the Attorney
General — Save Qur Evergl ades, 636 So. 2d 1336, 1340 (Fl a.
1994), although a proposal may affect several branches of
governnment and still pass nmuster, it cannot substantially
alter or performthe functions of nultiple branches:

The test . . . is functional and not

| ocational, and where a proposed anendnent
changes nore than one governnment function
it is clearly multi-subject. . . . W
recogni ze that all power for each branch of
governnment cones fromthe people and that
the citizens of the state have retained the
right to broaden or to restrict that power
by initiative amendment. But where such an
initiative perfornms the functions of

di fferent branches of governnment, it
clearly fails the functional test for the
single-subject limtation the people have

i ncorporated into article XlI, section 3,

Fl orida Constitution.

I n Advisory Opinion to the Attorney General —Requirenent for
Adequat e Public Education Funding, 703 So. 2d 446 (Fla. 1997),
this Court struck down an initiative petition requiring that

a mninmumof forty percent of the total state appropriations,
not including lottery proceeds or federal funds, be directed
to education. The Court held that the initiative violated the
si ngl e-subj ect requirement by substantially affecting
separate, distinct functions of government and nultiple
provi si ons of

the state constitution. Not only did the proposed anendment
substantially alter the Legislature's discretion in making

val ue choices as to appropriations anong the various vital
functions of state governnent, it also affected the various
state agencies of the executive branch as well as | ocal
governnments and special districts that rely on appropriations.

The Court found that the Governor's constitutional veto

power was al so affected since the "Governor would be unable
to veto any specific appropriation within the forty-percent
educati onal appropriation if the veto would reduce the
educati on appropriation to less than the required forty
percent." 703 So. 2d at 449. In addition, the amendnent was
found to affect the function of the Governor and Cabinet to



reduce the state budget in the event of a revenue shortfall.
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Subsequently, in Advisory Opinion to the Attorney
CGeneral —Fl orida Transportation Initiative for Statew de High
Speed Monorail, Fixed Gui deway or Magnetic Levitation System
769 So. 2d 367 (Fla. 2000), the Court upheld a proposed
amendnent that required funding for a high-speed rail system
for which construction

was required to begin on or before Novenber 1, 2003. The
Court distinguished the Adequate Public Educati on Fundi ng case
by stating that "its rigid funding percentage actually
perfornmed the appropriation function of the Legislature and
renoved entirely the Governor's ability to veto any portion of
t hat appropria-tion." 769 So. 2d at 370. Even assuni ng that
the high-speed rail initiative placed sonme |limtations on the
Governor's ability to veto, the Court held that "we do not
find this to be the type of ‘precipitous’ or ‘cataclysmc
change prohibited by the single subject restriction.” 1d. at
371. The Court recognized that

t he proposed anendnent |left the branches of governnment with

wi de discretion in determning the details and funding of the
pr oj ect .

Li ke both the Adequate Public Education Funding and the

St at ewi de Hi gh Speed Monorail petitions, the initiative now
before this Court does not point to any specific fee or tax
fromwhich the revenues for the project will cone. While the
proposed anmendnment does not identify a specific percentage of
t he budget or a specific anount to acconplish the amendnment's
pur pose of reducing class sizes, it does require the
Legi sl ature, beginning with the 2003-2004 fiscal year, to
appropriate funds sufficient to reduce the average nunber of
students in each classroom by at | east

two students per year until the maxi mum nunber of students per
cl assroom does not exceed the requirenments of the amendnent.
This would affect the Governor's veto power by preventing the
Governor from vetoing any appropriation that furthers this

mandate. It would |likew se affect the ability of the Governor
and Cabinet to reduce the state budget in conpliance with
Article VII, section 1(d), Florida Constitution, in the event

of a revenue shortfall.

While the state is responsible for funding the proposed
amendnment' s mandate, the amendment will still have a
significant inmpact on the decision-making responsibilities of



| ocal school districts. The |owering of class sizes wll
necessitate an increase in the nunber of classes, thereby
requiring in some cases the construction of new classroons and
schools. Such decisions which are normally within the

di scretion of the local school board would now be effectively
dictated by the anmendnent.
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Thus, the proposed anendnment woul d substantially affect the
functions historically carried out by the district school
boar ds.

Therefore, | respectfully request this Honorable Court's

opi nion as to whether the proposed anmendnent constitutes the
type of "precipitous" or "cataclysm c" change prohibited by
the single subject restriction in Article Xl, section 3,

Fl orida Constitution.

Si ncerely,
Robert A. Butterworth
Attorney Genera

RAB/ t gk

cc: The Honorabl e Katherine Harris
Secretary of State

The Honor abl e Jeb Bush
Governor, State of Florida

The Honor abl e John MKay
Presi dent, Florida Senate

The Honor abl e Tom Feeney
Speaker, Florida House of Representatives

The Honorabl e Kendrick Meek
Chai rperson, Coalition to Reduce Cl ass-size



