Supreme Court of Florida

No. SC00-729

IN RE: AMENDMENTSTO THE FLORIDA SMALL CLAIMSRULES

[October 12, 2000]
PER CURIAM.

We have for consideration the quadrennia report of The Florida Bar Small
Claims Rules Committee (“Committee”) proposing rule changes in accordance with
Florida Rule of Judicial Administration 2.130(c)(3). We have jurisdiction. See art.
V, 82(a), Fla. Const.

Pursuant to Florida Rule of Judicia Administration 2.130(c)(2), the
Committee’ s proposed changes were submitted to the Board of Governors of The
Florida Bar, and the Board recommended acceptance of the Committee's
proposed changes. The Committee’ s proposals were subsequently published
pursuant to Florida Rule of Judicial Adminigtration 2.130(c)(4), and we have
received many helpful comments regarding the Committee’ s proposals.

MAJOR PROPOSED CHANGE

The major substantive change proposed by the Committee was the adoption



of asmplified answer system which would require smal claims defendants to file
an answer form following receipt of a statement of claim.® Presently, thereisno
requirement that defendants file an answer, and the parties are required to attend a
pretrial conference with the trial judge following the service of a notice to appear.
The Committee’ s proposal was prompted by a concern that in certain instances,
such as a default, parties were required to appear in court unnecessarily. The
Committee also seeksto assst smal claims judges in managing their pretrial
dockets by providing a mechanism for determining whether a case was contested
prior to pretria. While we applaud the Committee’ s initiative in seeking to alleviate
court congestion and unnecessary court appearances in the instant proposal, we
decline to adopt the Committee' s simplified answer system, as proposed, at this
time.

We have received comments in opposition to this proposed change from
many interested parties, including county court judges and Florida Legal Services,
and we agree with many of the reservations raised by these commentators. In

addition, Judge Drayton-Harris, the Fourth Judicial Circuit’s representative to the

1The Committe’ sproposal toimplement asmplified answer system was encompassed in changes
throughout rules 7.050, 7.060, 7.080, 7.090, and 7.170; new proposed rules 7.065 and 7.085; form
7.332; and new proposed forms 7.332 and 7.325. As discussed below, we decline to adopt these
proposed amendments at thistime.
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Florida Conference of County Court Judges, indicated at oral argument that the
Conference had considered and now opposed the simplified answer system asit is
presently proposed.

However, we also believe that the Committee’s concerns are valid, and
deserve further attention and consideration. It is apparent that the Committee and
the many commentators have the same goals in mind: a system that is open and
helpful to those that appear in small clams court, many of whom appear pro se and
are unfamiliar with lega proceedings, and a system that is efficient and not wasteful
of court resources and people stime. We believe small claims court can be both
efficient and fair, and we will be open to consideration of the issue highlighted to us
by the Committee in the future. We encourage further evauation of thisissue by
those interested and affected parties? through the committee process, and direct the
Committee to readdress the issue after seeking the widest possible input from those
affected, and especialy the county judges.

With the exception of the proposed amendments which would have

implemented the smplified answer system, we adopt the remainder of the

2\We aso express our thanksto those who filed comments and participated in oral argument inthis
case. Without the input of the Committee and other participants, this Court would be unable to efficiently
and effectively evduate the changing needs of our courts. In this case, however, we are particularly
concerned that the interested parties who have now gppeared and raised legitimate concerns were not
involved in the Committee’ s deliberative process.
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Committee’ s proposed changes. We also agree with and adopt the proposal of
George J. F. Werner to amend FHorida Small Clams Rule 7.070. A brief summary
of these amendments follows.

Rule 7.070, Method of Service of Process, is amended to provide that
attorneys, as well as clerks of court, may effectuate service of process by certified
mail. We agree with Mr. Werner that service is being carried out by the United
States Postal Service regardless of the identity of the sender, and therefore either
attorneys, as officers of the court, or clerks of court should be permitted to send
the certified mail.3

Rule 7.080, Service of Pleadings and Papers Other than Statement of Claim,
Is amended to provide that in the event an unrepresented party fails to indicate
service on other parties when filing a document with the court, the clerk of court

will serve a copy on al parties.

3This rule presently provides that service of process on Florida residents may be effectuated by
certified mail, but does not indicate whether attorneys are authorized to send the certified mail. TheFlorida
Rules of Civil Procedure permit aplaintiff to send certified mail to a defendant when requesting a waiver
of service of asummons, see Fla. R. Civ. P. 1.070(i), and severd statutes permitting the use of certified
or registered mail indicate thet aplaintiff’ s attorney may send the certified mail. See generdly, §48.161(a),
Florida Statutes (1999) (plaintiff’ sattorney may send certified mail for the purpose of notifying nonresident
of substitute service); § 48.194(2), Florida Statutes (1999) (plaintiff’ s attorney may send registered mall
to serve process on out of state defendant in in rem or quas in rem proceeding in foreclosure action). In
light of these authorities, we conclude that attorneys should be permitted to send certified mail to effectuate
service of processin smal clams cases.
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Rule 7.090, Appearance; Defensive Pleadings; Trial Date, is amended to
provide that a party need not appear in person at mediation if the party is
represented by an attorney or if a nonlawyer representative has signed authority to
appear on the party’s behalf. However, when a party is so represented at
mediation, the attorney or representative must have full authority to settle without
consultation. Theruleis also amended to provide that agreements reached in
mediation are to be stipulated to in writing, and that the court may enter the
stipulation as an order. We aso adopt the proposed amendment to this rule which
provides that the parties may stipulate to an extension of time for setting the case
for trid.

Form 7.345, Stipulation for Installment Settlement and Stay, and Order
Approving Stipulation,* presently provides that once the parties stipulate to a
settlement, the cause is stayed until such time as the installments are paid in full or
the stipulation is violated. We amend the form to provide that under these
circumstances, the cause be dismissed, but with the caveat that the court retains

jurisdiction to enforce the terms of the stipulation.®

“We aso adopt the proposed amendment to the title of this form to read: “Stipulation for
Ingtallment Settlement, Order Approving Stipulation, and Dismissal.”

SWe adopt without discussion al of the Committee's technical and editoriad proposals
encompassed in rules 7.010, 7.020, 7.040, 7.050, 7.060, 7.070, 7.080, 7.100, 7.110, 7.135, 7.140,
7.150, 7.160, 7.170, 7.221 and forms 7.323, 7.331, 7.332, 7.333, 7.334, 7.340, 7.341, 7.342, 7.343,
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Accordingly, we amend the Florida Small Claims Rules as reflected in the
appendix to thisopinion. New language is indicated by underscoring; deleted
language is indicated by overstriking. The amendments shall become effective
January 1, 2001, at 12:01 am.

It is so ordered.

WELLS, C.J.,, and SHAW, HARDING, ANSTEAD, PARIENTE, LEWIS and
QUINCE, JJ., concur.

THE FILING OF A MOTION FOR REHEARING SHALL NOT ALTER THE
EFFECTIVE DATE OF THESE RULES.

7.344, and 7.345. These amendments, aswell as some minor dterationswe haveincluded to forms7.332
and 7.340, are reflected in the attached appendix.
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APPENDI X

RULE 7.010. TITLE AND SCOPE

(@ Title. Theserulesshdl becited asFlorida Small Claims Rules and may
be abbreviated “Fla. Sm. Cl. R.” These rules shall be construed to implement the
smple, speedy, and inexpensive trial of actions at law in county courts.

(b) Scope. Theserules are applicable to al actions at law of a civil nature
in the county courts in which the demand or value of property involved does not
exceed $5,000 exclusive of costs, interest, and attorneys fees:. ilf there is a
difference between the time period prescribed by these rules and section 51.011,
Florida Statutes, the statutory provision shall govern.

Committee Notes
1978 Amendment. The addition to (b) is designed to eliminate confusion

caused by denomination of section 51.011, Florida Statutes, as “Summary
Procedure.”



RULE 7.020. APPLICABILITY OF RULESOF CIVIL PROCEDURE

(@ Generally. Florida Rules of Civil Procedure 1.090(a), (b), and (c);
1.190(e); 1.210(b); 1.260; 1.410; and 1.560 are applicable in al actions covered by
these rules.

(b) Discovery. Any party represented by an attorney issubject to discovery
pursuant to Florida Rules of Civil Procedure 1.280-1.380 directed at said party,
without order of court. If aparty proceeding without an attorney directs discovery to
a party represented by an attorney, the represented party may aso use discovery
pursuant to the above-mentioned rules without leave of court. When a party is
unrepresented and has not initiated discovery pursuant to Florida Rules of Civil
Procedure 1.280-1.380, the opposing party shall not be entitled to initiate such
discovery without leave of court. However, the time for such discovery procedures
may be prescribed by the court.

(c) Additional Rules. In any particular action, the court may order that
action to proceed under 1 or more additional Florida Rules of Civil Procedure on
application of any party or the stipulation of al parties or on the court’s own motion.

Committee Notes

1972 Amendment. Subdivision (a) is amended by giving the court authority
to apply additional rules of civil procedure in any particular case on the application of
a party, stipulation of al parties, or order on the court’s own motion.

1978 Amendment. These proposed amendments would help prevent
overreaching and the ability of one party to obtain judgment without giving the court
the full opportunity to consider the merits of the case. When attorneys are involved,
the rule would preserve the ability of the partiesto fully develop their cases.

1996 Amendment. The addition of Fla. R. Civ. P. 1.380 enablesthe court to
issue and impose sanctions for failure to comply with discovery requests.



RULE 7.040. CLERICAL AND ADMINISTRATIVE DUTIESOF
CLERK

(@ Generally. Theclerk of thecircuit court or the clerk of the county court
in those counties where such a clerk is provided (hereinafter referred to as the clerk)
ghdl:

(1) mantanatrial caendar. The placing of any action thereon with the
date and time of tria is notice to all concerned of the order in which they may expect
such action to be called;

(2) maintain adocket book and a judgment book (which may be the
same book) in which accurate entries of al actions brought before the court and
notations of the proceedings shall be made including the date of filing; the date of
Issuance, service, and return of process; the appearance of such parties as may
appear; the fact of trial, whether by court or jury; the issuance of execution and to
whom issued and the date thereof and return thereon and, when satisfied, a margina
entry of the date thereof; theissuance of acertified copy; amemorandum of theitems
of costs including witness fees; and the record of the verdict of the jury or finding of
the judge, and the judgment, including damages and costs, which judgments may be
kept in a separate judgment book; and

(3) mantain an alphabetica index by parties names with reference to
action and case number.

(b) Minute Book. Itshal not benecessary for the clerk to maintain aminute
book for small claims.

Courts Commentary

1972 Amendment. See also rule 7.050(c).



RULE 7.050. COMMENCEMENT OF ACTION; STATEMENT OF
CLAIM

(@ Commencement.

(1) Satement of Claim. Actions are commenced by the filing of a
statement of claim in concise form, which shall inform the defendant of the basisand
the amount of the clam. If the clam is based on a written document, a copy or the
materia part thereof shall be attached to the statement of claim.

(2) Party Not Represented by Attorney to Sgn. A party, individud,
or corporation who or which has no attorney handling such cause shall sign that
party’ s statement of claim or other paper and state that party’ s address and telephone
number, including areacode. However, if thetria court initsdiscretion determinesthat
the plaintiff isengaged in the business of collecting claims and holds such claim being
sued upon by purchase, assignment, or management arrangement in the operation of
such business, the court may require that corporation to provide counsdl in the
prosecution of the cause. A corporation may be represented at any stage of the trial
court proceedings by an officer of the corporation or any employee authorized by an
officer of the corporation.

(b) Parties. The names, addresses, and telephone numbers, including area
code, of al partiesor their attorneys, if any, must be stated on the statement of claim.
Additionally, attorneys shall include their Florida Bar number on all papers filed with
the court.

(c) Clerk’sDuties. Theclerk shal assst in the preparation of a statement

of claim and other papers to be filed in the action at the request of any litigant. The
clerk shall not be required to prepare papers on constructive service, substituted
service, proceedings supplementary to execution, or discovery procedures.

(d) Memorandumon HearingDate. Thecourt shdl furnishal partieswith
a memorandum of the day and hour set for the hearing.

(e Replevin. Inthosereplevin casesto which theserulesare gpplicable, the
clerk of the county court shall set the hearing required by section 78.065(2)(a),
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FloridaStatutes (prejudgment replevin order to show cause hearings) and rule 7.050(d)
(pretrial conferences) at the same time.

Committee Notes

1988 Amendment. Subdivison (a)(2): To clarify who may appear and
represent a corporation in asmall claims case.

Subdivision (b): First sentence isto conform Florida Small Claims Rules with
FloridaRules of Judicial Administration 2.060(d) and 2.060(e). Second sentenceisto
conform to proposed amendment to rules of judicial administration.

Subdivison (e): Requirethat the order to show cause hearing required in small
claims replevin cases and the pretrial conference required by the small claimsrules be
held at the same time to save time and avoid confusion.

Courts Commentary

1972 Amendment. The statement of clam need not be verified.

Subdivision (c) isamended so asto provide that the clerk shall not be required
to prepare papers on substituted service.
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RULE 7.060. PROCESS AND VENUE

(@ SummonsRequired. A summons entitled Noticeto Appear stating the
time and place of hearing shall be served on the defendant. The summons or notice to
appear shall inform the defendant, in a separate paragraph containing bold type, of the
defendant’ s right of venue. This paragraph on venue shall read:

Right to Venue. Thelaw gives the person or company who has
sued you theright to file suit in any one of severa placesaslisted below.
However, if you have been sued in any place other than one of these
places, you, as the defendant, have the right to request that the case be
moved to aproper location or venue. A proper location or venue may
be one of the following:

1 Where the contract was entered into.

2. If the suit is on an unsecured promissory note, where the
note is signed or where the maker resides.

3. If the suit is to recover property or to foreclose a lien,
where the property islocated.

4, Where the event giving rise to the suit occurred.
5. Where any one or more of the defendants sued reside.
6. Any location agreed to in a contract.

7. In an action for money due, if there is no agreement as to
where suit may be filed, where payment is to be made.

If you, as a defendant, believe the plaintiff has not sued in one of
these correct places, you must appear on your court date and orally
request a transfer or you must file a written request for transfer in
affidavit form (sworn to under oath) with the court 7 days prior to your
first court date and send a copy to the plaintiff or plaintiff’s attorney, if
any.
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(b) Copy of Claim to Be Served. A copy of the statement of claim shall
be served with the summons/notice to appear.

Committee Notes
1988 Amendment. A statement is added to the “right to venue notice” on the
summons/notice to appear that proper venue aso liesin the county where payment is

to be made. This conforms with Florida law.

Clarification has been madethat the noticeisnow known asthe summons/notice
to appear.

Courts Commentary

1980 Amendment. If the statutory venue, chapter 47, Florida Statutes, is
changed by the legidature, this change should be reflected in the required notice.
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RULE 7.070. METHOD OF SERVICE OF PROCESS

Service of process shall be effected as provided by law or as provided by
Florida Rules of Civil Procedure 1.070(a)—(h). Constructive service or substituted
serviceof process may be effected as provided by law. Service of processon Florida
residents only may also be effected by certified mail, return receipt signed by the
defendant, or someone authorized to receive mail at the residence or principa place
of business of the defendant;. Either the clerk or an attorney of record may mail the
certified mail, the cost of which isin addition to the filing fee.

Committee Notes

1978 Amendment. Present rule provides for certified or registered mail.
Certified mail has not been satisfactory since the Postal Service does not deliver to the

defendant in all cases.

1984 Amendment. Mail sarviceis alowed on persons authorized to receive
mail for the defendant similar to substituted service by the sheriff on aresident of the
defendant’ sabode. The proposal clarifiesthe rule that service by mail isnot available
for out-of-state defendants.

1992 Amendment. The committee has found that most jurisdictionsforward
the summons and complaint for service by certified mail rather than registered mail.
Therefore, the rule is changed to conform to the custom and to be more in keeping
with the other service requirements that are required by certified mail as opposed to
registered mail.

1996 Amendment. The rule is being modified to exclude Fla. R. Civ. P.
1.070(i) because Small Claims Rule 7.110(e) provides for dismissal of a claim for
failure to prosecute after 6 months of inactivity.

Court-s Commentary
1972 Amendment. The payment of costs of service by certified or registered

mail from the filing fee is authorized by section 34.041(1), Florida Statutes; chapter
72-404, Laws of Florida.
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RULE 7.080. SERVICE OF PLEADINGSAND PAPERSOTHER THAN
STATEMENT OF CLAIM

(@ When Required. Copiesof al pleadings and papers subsequent to the
noticeto appear, except applicationsfor witness subpoenas and orders and judgments
entered in open court, shall be served on each party. One against whom a default has
been entered is entitled to be served only with pleadings asserting new or additional
claims.

(b) How Made. When a party is represented by an attorney, service of
papers other than the statement of claim and notice to appear shal be made on the
attorney unless the court orders service to be made on the party. Service shall be
made by delivering the paper to the party or the party’s attorney, as the case may be,
or by mailing it to the party’s last known address.

(c) Filing. All original pleadings and papers shall be filed with the court
elither before service or immediately thereafter. The court may allow a copy to be
substituted for the origina of any document.

(d) Filing with the Court Defined. Thefiling of papers with the court as
required by these rulesis made by filing them with the clerk, except that the judge may
permit the papersto be filed with the judge, in which event the judge shal note thereon
the filing date and transmit them to the clerk, and the clerk shal file them as of the
same date they were filed with the judge.

(e Certificate of Service.
(1) When any party or attorney in substance certifies:

“| certify that a copy hereof has been furnished to
(here insart name or names_and address or addresses) by

(delivery) (mail)

Party or party’s attorney”
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the certificate is primafacie proof of such servicein compliance with al rules of court
and law.

(20 When any paper is served by the clerk, a docket entry shall be
made showing the mode and date of service. Such entry is sufficient proof of service
without a separate certificate of service.

(f)  When Unrepresented Party Fails to Show Service. If aparty who
IS not represented by an attorney files a paper that does not show service of a copy
on all other parties, the clerk shall serve a copy of it on all other parties.

Courts Commentary

1972 Amendment. Subdivisions (a), (b), (c), (d), and (e) are substantialy the
same as Florida Rule of Civil Procedure 1.080(a), (b), (d), (e), and (f).
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RULE 7.090. APPEARANCE; DEFENSIVE PLEADINGS; TRIAL DATE

(@ Appearance. Onthedateand time appointed in the noticeto appear, the
plaintiff and defendant shall appear personaly or by counsdl.

(b) Notice to Appear; Pretrial Conference. The summons/notice to
appear shall specify that the initia appearance shall befor a pretrial conference. The
initid pretrial conference shall be set by the clerk not more than 35 days from the date
of thefiling of the action. At the pretrial conference, al of the following matters shall
be considered:

(1) Thesmplification of issues.
(2) The necessity or desirability of amendments to the pleadings.

(3) The possbility of obtaining admissions of fact and of documents
that avoid unnecessary proof.

(4) Thelimitations on the number of witnesses.

(5) The possibilities of settlement.

(6) Such other matters asthe court in its discretion deems necessary.
Form 7.322 shall and form 7.323 may be used in conjunction with thisrule.

(c) DefensivePleadings. Unlessrequired by order of court, written pretrial
motions and defensive pleadingsare not necessary. If filed, copies of such pleadings
shdl be served on al other parties to the action at or prior to the pretrial conference
or within such time as the court may designate. The filing of a motion or a defensive
pleading shall not excuse the personal appearance of a party or attorney on the initial
appearance date (pretrial conference).

(d) Trial Date. The court shal set the case for trial not more than 60 days
from the date of the pretria conference. At least 10 days notice of the time of tria
shdl begiven. The partiesmay stipulateto ashorter_ or longer timefor setting trid with
the approval of the court. This rule does not apply to actions to which chapter 51,
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Florida Statutes, applies.

(e) Waiver of Appearanceat Pretrial Conference. Wheredl partiesare
represented by an attorney, counsel may agree to waive persona appearance at the
initid pretrial conference, if a written agreement of waiver signed by al attorneys is
presented to the court prior to or at the pretrial conference. The agreement shall
contain a short statement of the disputed issues of fact and law, the number of
witnesses expected to testify, an estimate of the time needed to try the case, and any
stipulations of fact. The court shall forthwith set the case for tria within the time
prescribed by these rules.

(f)  Appearance at Mediation. In small clams actions, an attorney may
appear_on behalf of a party at mediation if the attorney has full authority to settle
without further consultation. Unless otherwise ordered by the court, a nonlawyer
representative may appear on behalf of a party to a small claims mediation if the
representative has the party’ s signed written authority to appear and has full authority
to settle without further consultation. In either event, the party need not appear in

person.

() Agreement. Any agreements reached as a result of smal claims
mediation shall be written in the form of a stipulation. The stipulation may be entered
as an order of the court.

Committee Notes

1972 Amendment. Rule 7.120isincorporated in subdivision (c). Itisdightly
expanded to provide for a computation period from service by mail and to give the
parties the right to stipulate to a shorter time for the trid.

1984 Amendment. This change requires the use of a pretrial procedure and
requires both parties to attend the pretrial conference which can be used to resolve
pretrial motions. The use of a pretria previoudy varied from county to county.

1988 Amendment. (b) 1st sentence — Chair’s clarification.

2nd sentence — Require the clerk to set the initial pretria conference within a
reasonable time after filing of the action taking into consideration the fact that the
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time standards guideline for small claims casesis 95 days.

3rd sentence — State within the small claims rules what matters shall be
considered at the pretria conference rather than by reference to Florida Rule of Civil
Procedure 1.220(a), which has been amended severa times and is generaly not
applicable to small claims cases.

4th sentence — Direct that new form 7.322 shall and that new form 7.323 may
be used statewide.

(c) Claifiesthat apersonal appearanceisrequired at the pretrial conference
when a defense motion is filed.

(60 Adds a provision for waiving counsel’s appearance at the pretrial
conference where al parties are represented by counsdl.
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RULE 7.100. COUNTERCLAIMS, SETOFFS, THIRD-PARTY
COMPLAINTS, TRANSFER WHEN JURISDICTION
EXCEEDED

(@ Compulsory Counterclaim. Any claim of the defendant against the
plaintiff, arising out of the same transaction or occurrence which is the subject matter
of the plaintiff’sclaim, shall befiled not lessthan 5 days prior to the initid appearance
date (pretrial conference) or within such time as the court designates or it is deemed
to be abandoned.

(b) Permissive Counterclaim. Any claim or setoff of the defendant against
the plaintiff, not arising out of the transaction or occurrence which isthe subject matter
of the plaintiff’s claim, may be filed not less than 5 days before the initid appearance
date (pretrial conference) or within such time as the court designates, and tried,
providing that such permissive claim is within the jurisdiction of the court.

(c) How Filed. Counterclaims and setoffs shal be filed in writing. If
additional time is needed to prepare a defense, the court may continue the action.

(d) Transfer When Beyond Jurisdiction. When acounterclaim or setoff
exceeds the jurisdiction of the court, it shall befiled in writing before or a the hearing,
and the action shall then be transferred to the court having jurisdiction thereof. As
evidence of good faith, the counterclaimant shall deposit a sum sufficient to pay the
filing fee in the court to which the case is to be transferred with the counterclaim,
which shall be sent with the record to the court to which transferred. Failureto make
the deposit waives the right to transfer.

(¢ Third-Party Complaints. A defendant may cause a statement of claim
to be served on a person not a party to the action who is or may be liable to the
defendant for al or part of the plaintiff's claim against the defendant. A defendant
must obtain leave of court on motion made at the initid appearance date (pretrial
conference) and must file the third-party complaint within such time as the court may
dlow. Theclerk shall schedule asupplemental pretrial conference, and on the date and
time appointed in the notice to appear the third-party plaintiff and the third-party
defendant shall appear personaly or by counsdl. If additional time is needed for the
third-party defendant to prepare a defense, the court may continue the action. Any
party may move to strike the third-party clam or for its severance or separate tridl.
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When a counterclaim is asserted againgt the plaintiff, the plaintiff may bring in athird-

party defendant under circumstancesthat would entitle adefendant to do so under this
rule.

Committee Notes

1988 Amendment. Provides for and authorizes third-party claims so that al
Issues may be addressed and resolved. Also provides for atitle change.
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RULE 7.110. DISMISSAL OF ACTIONS
(@ Voluntary Dismissal; Effect Thereof.

(1) By Parties. Except in actions where property has been seized or
Isinthe custody of the court, an action may be dismissed by the plaintiff without order
of court (A) by the plaintiff informing the defendant and clerk of the dismissal before
the trial date fixed in the notice to appear, or before retirement of the jury in a case
tried before ajury or before submission of a nonjury case to the court for decision,
or (B) by filing astipulation of dismissal signed by all partieswho have appeared in the
action. Unless otherwise stated, the dismissal is without prejudice, except that a
dismissal operates as an adjudication on the meritswhen a plaintiff has once dismissed
in any court an action based on or including the same claim.

(20 By Order of the Court; If Counterclaim. Except as provided in
subdivision (a)(1) of this rule, an action shall not be dismissed at a party’s instance
except upon order of the court and on such terms and conditions as the court deems
proper. If a counterclam has been made by the defendant before the plaintiff
dismisses voluntarily, the action shall not be dismissed against the defendant’s
objections unless the counterclaim can remain pending for independent adjudication.
Unless otherwise specified in the order, adismissal under this subdivision is without
prejudice.

(b) Involuntary Dismissal. Any party may movefor dismissal of an action
or of any claim against that party for failure of an adverse party to comply with these
rules or any order of court. After a party seeking affirmative relief in an action has
completed the presentation of evidence, any other party may move for adismissal on
the ground that upon the facts and the law the party seeking affirmative relief has
shown no right to relief without waiving the right to offer evidence in the event the
motion is not granted. The court may then determine them and render judgment
against the party seeking affirmative relief or may decline to render any judgment until
the close of all the evidence. Unless the court in its order for dismissal otherwise
specifies, adismissal under this subdivision and any dismissal not provided for inthis
rule, other than adismissal for lack of jurisdiction or for improper venue or for lack
of an indispensable party, operates as an adjudication on the merits.

(c) Dismissal of Counterclaim. The provisions of this rule apply to the
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dismissal of any counterclaim.

(d) Costs. Costs in any action dismissed under this rule shall be assessed
and judgment for costs entered in that action. |If a party who has once dismissed a
claim in any court of this state commences an action based on or including the same
clam againgt the same adverse party, the court shall make such order for the payment
of costs of the claim previoudy dismissed as it may deem proper and shall stay the
proceedings in the action until the party seeking affirmativerelief has complied with the
order.

(e) Failureto Prosecute. All actionsinwhichit affirmatively appears that
no action has been taken by filing of pleadings, order of court, or otherwise for a
period of 6 months shall be dismissed by the court on its own motion or on motion
of any interested person, whether a party to the action or not, after 30 days noticeto
the parties, unless a stipulation staying the action has been filed with the court, or a
stay order has been filed, or aparty showsgood causeinwriting at least 5 daysbefore
the hearing on the motion why the action should remain pending.

Committee Notes

1978 Amendment. Former subdivision (€) provided for 1 year rather than 6
months.

1984 Amendment. Subdivision (€) is changed to alow more time for an
attorney to inquire about the status of a clam. Many actions are disposed of by a
stipulation to pay, and it may take longer than 10 days to determine the amount due,
if any.

1996 Amendment. Subdivision (€) is amended to be consistent with Fla. R.
Civ. P. 1.420(e), which includes specific language concerning a stipul ation staying the
action approved by the court or astay order as a condition when an action would not
automatically be up for dismissal based on lack of prosecution.

Courts Commentary

1972 Amendment. Subgtantially the same as Florida Rule of Civil Procedure
1.420.
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RULE 7.135. SUMMARY JBBGMENTDISPOSITION

At pretrid hearingconference or at trialany subsequent hearing, if thereis no
triable issue, the court shall summarily enter an appropriate order or judgment.
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RULE 7.140. TRIAL
(@ Time. Thetria date shall be set by the court at the pretria_conference.

(b) Determination. Issues shall be settled and motions determined
summarily.

(c) Pretrial. Thepretria conference should narrow contested factual issues.
The case may proceed to trial with the consent of both parties.

(d) Settlement. Atany time beforejudgment, thejudge shall make an effort
to assist the parties in settling the controversy by conciliation or compromise.

(€ Unrepresented Parties. In an effort to further the proceedings and in
the interest of securing substantial justice, the court shall assist any party not
represented by an attorney on:

(1) courtroom decorum; and
(2 order of presentation of material evidence.

The court may not instruct any party not represented by an attorney on accepted rules
of law. The court shall not act as an advocate for a party.

() How Conducted. The trid may be conducted informaly but with
decorum befitting a court of justice. The rules of evidence gpplicable to trial of civil
actions apply but are to be liberally construed. At the discretion of the court,
testimony of any party or witness may be presented over the telephone. Additionally,
at the discretion of the court an attorney may represent a party or witness over the
telephone without being physically present before the court.

Committee Notes

1984 Amendment. (@) Changed to conform this rule with the requirement for
pretrials.

(c) Allowsthe casesto proceed to tria with consent of the parties.
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(f)  Thisissimilar to the proposed amendment to the Florida Rules of Civil
Procedure to allow depositions by telephone. Since the court has discretion to alow
this testimony, all procedura safeguards could be maintained by the court. Sincethe
court is also the trier of fact, the testimony could be rejected if unreliable.

1988 Amendment. Extends the taking of testimony over the telephone to
include parties, deletes the agreement of the parties provision, and adds authorization
for an attorney to represent a party or witness over the telephone without being
physically present before the court.

1996 Amendment. Therevised version of subdivision () addresses the need
to expresdy providethat the judge, while able to assist an unrepresented party, should
not act as an advocate for that party.
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RULE 7.150. JURY TRIALS

Jury trials may be had upon written demand of the plaintiff at the time of the
commencement of the suit, or by the defendant within 5 days after service of notice
of suit or a the pretria conference, if any. Otherwise jury trial shall be deemed
waived.

Committee Notes
1984 Amendment. The purpose of the cost deposit formerly required wasto

discourage frivolous demandsfor jury trials. The committee feelsthat there should be
no distinction between the taxation of costsin a $300 claim and a $3,000 claim.
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RULE 7.160. FAILURE OF PLAINTIFF OR BOTH PARTIESTO
APPEAR

(@ Plaintiff. If plantiff fails to appear on thereturra-clateinitial appearance

date (pretrial conference), or fails to appear at tria, the action may be dismissed for
want of prosecution, defendant may proceed to trial on the merits, or the action may

be continued as the judge may direct.

(b) Both Parties. If both partiesfail to appear, the judge may continue the
action or dismiss it for want of prosecution at that time or later as justice requires.
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RULE 7.170. DEFAULT; JUDGMENT

(@ Default. If the defendant does not appear at the scheduled time, the
plaintiff is entitled to a default to be entered by either the judge or clerk.

(b) Final Judgment. After default is entered, the judge shall receive
evidenceestablishing the damages and enter judgment in accordance with the evidence
and thelaw. Thejudge may inquireinto and prevent abuses of venue prior to entering
judgment.

Court>s Commentary

1972 Amendment. Evidence may be by testimony, affidavit, or other
competent means.

1980 Amendment. By the amendment to this rule, the judge is permitted to

ensure by any means which the judge deems appropriate that venue is not being
abused.
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RULE 7.221. HEARING IN AID OF EXECUTION

(@ Useof Form 7.343. Inany find judgment, the judge shal include the
Opttonal-Enforcement Paragraph of form 7.340 if requested by the prevailing party or
attorney. In addition to the forms of discovery available to the judgment creditor
under Fla. R. Civ. P. 1.560, the judge, at the request of the judgment creditor or the
judgment creditor’s attorney, shall order a judgment debtor to complete form 7.343
within 30 days of the order or other such reasonable time determined by the court. If
the judgment debtor fails to obey the order, Fla. R. Civ. P. Form 1.982 may be used
in conjunction with this subdivision of thisrule.

(b) Purposeof Hearing. Thejudge, at the request of the judgment creditor,
shdl order ajudgment debtor to appear at ahearing in aid of execution at atime certain
30 or more days from the date of entry of ajudgment for the purpose of inquiring of
thejudgment debtor under oath asto earnings, financial status, and any assetsavailable
in excess of exemptions to be applied towards satisfaction of judgment. The
provisions of this subdivision of this rule shall only gpply to ajudgment creditor who
is anatural person and was not represented by an attorney prior to judgment. Forms
7.342, 7.343, and 7.344 shall be used in connection with this subdivision of thisrule.

Committee Notes

1988 Amendment. Provides a procedure for postjudgment, court-assisted
discovery for natural person judgment creditors, unrepresented by counsel prior to
judgment.

1996 Amendment. The purpose of the change is to make form 7.343 (Fact
Information Sheet) available for use by both a party and the party’s attorney, even
though the hearing in aid of execution is not available to the attorney. The rule will
alow the court to include the order as part of the final judgment or to issue the order
after thejudgment. The court may adjust the time allowed for the response to the Fact
Information Sheet to fit the circumstances.
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FORM 7.322. SUMMONS/NOTICE TO APPEAR FOR PRETRIAL CONFERENCE
(CAPTION)

STATE OF FLORIDA — NOTICE TO PLAINTIFF(S) AND DEFENDANTS(S)

......................................................................................................................................... YOU ARE
HEREBY NOTIFIED that you are required to gppear in person or by attorney at the ..... in Courtroom

CONFERENCE before ajudge of this court.

IMPORTANT — READ CAREFULLY
THE CASE WILL NOT BE TRIED AT THAT TIME.
DO NOT BRING WITNESSES— APPEAR IN PERSON OR BY ATTORNEY

The defendant(s) must gppear in court on the date specified in order to avoid a default judgment.
The plaintiff(s) must appear to avoid having the case dismissed for lack of prosecution. A written MOTION
or ANSWER to the court by the plaintiff(s) or the defendant(s) shall not excuse the persond appearance
of aparty or itsattorney in the PRETRIAL CONFERENCE. The date and time of the pretrial conference
CANNOT be rescheduled without good cause and prior court approval.

The purpose of the pretria conferenceis to record your gppearance, to determineif you admit dl
or part of the claim, to enable the court to determine the nature of the case, and to set the case for trid if
the case cannot be resolved at the pretria conference. Y ou or your attorney should be prepared to confer
with the court and to explain briefly the nature of your dispute, state what efforts have been madeto sttle
the dispute, exhibit any documents necessary to prove the case, date the names and addresses of your
witnesses, stipulate to the facts that will require no proof and will expeditethetria, and estimate how long
it will taketo try the case.

If you admit theclaim, but desire additiond timeto pay, you must come and statethe circumstances
to the court. The court may or may not approve a payment plan and withhold judgment or execution or

levy.

RIGHT TO VENUE. The law givesthe person or company who has sued you the right to file
in any one of several placesaslisted below. However, if you have been sued in any place other
than one of these places, you, as the defendant(s), have the right to request that the case be
moved to a proper location or venue. A proper location or venue may be one of the following:
(1) where the contract was entered into; (2) if the suit is on an unsecured promissory note,
wherethe noteissigned or wherethe maker resides; (3) if the suit isto recover property or to
foreclose a lien, where the property is located; (4) where the event giving rise to the suit
occurred; (5) whereany one or more of the defendants sued reside; (6) any location agreed to
in acontract; (7) in an action for money due, if there is no agreement as to where suit may be
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filed, where payment isto be made.

If you, asthe defendant(s), believe the plaintiff(s) has’have not sued in one of these correct places,
you must gppear on your court date and ordly request atransfer, or you must filea WRITTEN request
for trander in affidavit form (sworn to under cath) with the court 7 days prior to your first court date and
send a copy to the plaintiff(s) or plaintiff's(s) attorney, if any.

A copy of the statement of claim shadl be served with this summons.

DATED @t ....coovveeeeen.. , Horida, on === —49——..... (date).......
As Clerk of the County Court
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FORM 7.323. PRETRIAL CONFERENCE ORDER AND NOTICE OF TRIAL

IN THE COUNTY COURT FOR ......ccocevuennene COUNTY, FLORIDA
CIVIL DIVISION
CASENO. ...

........................................................ _ bydf
........................................................ by agent
Pantiff Telephone.................. _ _bydtorney

VS,
........................................................ _ bydf
........................................................ by agent
Defendant Telephone.................. ___byatorney

PRETRIAL CONFERENCE ORDER AND NOTICE OF TRIAL

1 DEFENDANT: ISSUES:

_____deniesliability and damages _____Liaility and damages

admits liability—denies damages Ligbility only
granted ..... daystofilea Damages only
counterclaim and/or

third-party complaint

advised of probable need for
expert testimony from ..................

2. WITNESSES (totd)

Plaintiff Defendant Parties advised of availa-

bility of subpoena power
3. EXHIBITS, DOCUMENTS, AND TANGIBLE EVIDENCE
Plaintiff ..o, Parties instructed that they must permit
................................................ Ingpection after notice or furnish copies
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to opposite party within..... days:
Defendant Witnesses' names and addresses

..................................... Documents and things to be used
atria
4. DISCOVERY MAY BE HAD IN ACCORDANCE WITH SMALL CLAIMS RULE 7.020.

S. STIPULATION OR OTHER:

TRIAL DATE: = 19 —..... date)....., a .....m., for ..... hour(s)

PLACE: ... County Courthouse, ...........c........ , CourtroomNO. ....., coccevreerieenen, , FL
JUDGE: ..o , Telephone No.: ...............

ORDERED ON~———=719—..... date)......

IMPORTANT — TURN OVER AND READ TRIAL INSTRUCTIONS ON REVERSE SIDE.

RECEIVED FOR:

For Plantiff For Defendant
[Thefollowing ingtructions are to be placed on the reverse Sde of the order and notice of trid.]
IMPORTANT — READ CAREFULLY!

YOUHAVENOW ATTENDED A PRETRIAL CONFERENCE ON A SMALL CLAIMSACTION.
THISWILL BETHEONLY NOTICEYOU WILL RECEIVECONCERNING YOURTRIAL DATE
AND WHAT YOU NEED TO DO TO PREPARE FOR YOUR TRIAL. DO NOT LOSE THIS
ORDERAND NOTICEOFTRIAL.YOU ARENOW SCHEDULED FORA TRIAL ASLISTED ON
THE REVERSE SIDE OF THIS PAPER. MAKE SURE YOU ARE AWARE OF ALL OF THE
FOLLOWING:

1. NONJURY TRIAL — Y ou are now scheduled for anonjury tria before a county court judge.

2. TRIAL DATE — Do not forget your trid date. Failure to come to court on the given date at the
right time may result in your losing the case and the other party winning.

3. EXCHANGE OF DOCUMENTSAND INFORMATION — I thejudgetold you to submit any
documents or give any information to the other party (such asalist of your witnesses names and
addresses), DO IT. Falure to do this as directed by the judge may cause court sanctions against
you such as extra court cogts, contempt of court, or delays.

4, COUNTERCLAIMS — If you are the plaintiff and you have been given awritten noticethat
a counterdlam has been filed agang you in this lawsuit, this meansthat you are now being
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sued by the defendant. Also, if at the pretrid conference the judge alowed the defendant acertain
number of daysto file a counterclaim, the defendant must file that counterclaim within that number
of daysfrom the date of this pretrial conference order. If the defendant does that, the defendant
has aclam now pending againg you. If, a thetime of thetrid, the counterclaim has been properly
filed, there are 2 lawsuits being congdered by the judge at the sametime: the plaintiff’ s suit againgt
the defendant and the defendant’ s suit againg the plaintiff. In the event that both clams are settled
by the parties, both parties should notify the Clerk of the County Court, Civil Divison,
, IN WRITING, of the settlement. Only after both the plaintiff and the
defendant have natified the clerk in writing of the settlement is it not necessary for the parties to
appear in court. Settlement of one clam, ether the plaintiff’s dlaim againg the defendant or the
defendant’s cdlam againg the plaintiff, has no effect asto the other daim, and that remaining dlaim
will proceed to trid on the trid date listed on the pretrid conference order.

THIRD-PARTY COMPLAINTS— If you arethe defendant and you believethat the plaintiff may
win the suit againgt you, but, if the plaintiff does, someone ese should pay you so you can pay the
plantiff, then you must file a third-party complaint against that person and serve that person with
notice of your claim. Once served, that person must appear in court as you have to answer your
complaint againg that person. This must be done prior to trid within the time alowed you by the
judge.

TRIAL PREPARATION — Bring dl witnessesand al documentsand al other evidenceyou plan
to use a the trid. There is only one trid! Have everything ready and be on time. If the judge
advised you at the pretrid conference hearing that you needed something for the tria, such as an
expert witness (an automobile mechanic, an automobile body worker, acarpenter, apainter, etc.)
or aparticular document (anote, alease, receipts, statements, etc.), make sure that you have that
necessary person or evidence a the trid. Written estimates of repairs are usudly not acceptable
as evidence in court unless both parties agree that the written estimates are proper for the judge
to consider or unlessthe person who wrote the estimatesis present to testify asto how that person
arrived at the amounts on the estimates and that those amounts are reasonablein that particular line
of business.

COURT REPORTER AND APPEALS — Your nonjury triad will not be recorded. If you
wish a record of the proceedings, a court reporter is necessary. To obtain a court reporter to
record your fina hearing, you must immediately contact the officia court reporter,

, Florida , Phone () . The cost to secure the presence of
acourt reporter isaminimumof $  for the firgt one-hdf hour or any portion thereof and
$ per each additional haf hour or portion thereof. To have the record of the proceeding
transcribed, the cost is $ per page for the origina and per page for each copy.
Payment for the court reporter’ s appearance must be made in advance to , the
officid court reporter. Appeas to a higher court because you are not satisfied with the
outcome of thetrid are governed by specid rules.  One of these rules requires that the

appellate court have a complete record of the tria to review for errors.  If you do not have a
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10.

court reporter at your trial, your chances for success on gpped will be severdy limited.

SETTLEMENT —If dl partiesagree on settlement of al clamsbeforetrid, each party must notify
the judge by telephone so that the dlotted trid time may be reassgned to someone ese.
Immediately theresfter, the parties mugt, in writing, notify the clerk of the settlement, and the court
will theresfter dismissthe case. The mailing addressis. Clerk of the County Court, Civil Division,

ADDRESS CHANGES — All changes in mailing addresses must be furnished in writing to the
clerk and to the opposing party.

ADDITIONAL PROBLEM S— For anything you do not understand about the aboveinformation
and for any additiond questions you may have concerning the preparation of your case for trid,
please contact the Clerk of the County Court, Civil Divison, in person or by telephone ()

. The clerk is not authorized to practice law and therefore cannot giveyou legd advice

on how to prove your case. However, the clerk can be of assstance to you in questions of

procedure. If you need legd advice, please contact an atorney of your choice. If you know of
none, cal the County Bar Association, Lawyer Referral Service, for assistance,

_—
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FORM 7.331. STATEMENT OF CLAIM
(FOR GOODS SOLD)

(CAPTION)
STATEMENT OF CLAIM

Pantiff, A.B., sues defendant, C.D., and alleges. There is now due, owing, and unpaid from

defendant to plaintiff $.......... withinterest Snce——5 19 —..... (date)....., for thefollowing goodssold
and delivered by plantiff to defendant between —19%—..... (date)....., and s
19—.....(date)......

(list goods and prices and any credits)

WHEREFORE, plaintiff demands judgment for damages againgt defendarnt.
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FORM 7.332. STATEMENT OF CLAIM
(FOR WORK DONE AND
MATERIALS FURNISHED)
(CAPTION)
STATEMENT OF CLAIM

FPaintiff, A.B., sues defendant, C.D., and dleges. There is now due, owing, and unpaid from

defendant to plaintiff $.......... with interest Snce === A9 —..... (date)....., for the following items of
labor and materias furnished to defendant at his’her request between ————= 19—..... (date)....., and
............... —19—.....(date)......
(list time and materids, showing charges
therefor and any credits)

WHEREFORE, plaintiff demands judgment for damages againgt defendart.
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FORM 7.333. STATEMENT OF CLAIM
(FOR MONEY LENT)

(CAPTION)

STATEMENT OF CLAIM

Paintiff, A.B., sues defendant, C.D., and dleges. Thereis now due, owing, and unpaid from

defendant to plaintiff $.......... for money lent by plaintiff to defendant on == 19 —..... (date).....,
with interest thereon Snce === A9 (date)......

WHEREFORE, plaintiff demands judgment for damages against defendarnt.
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FORM 7.334. STATEMENT OF CLAIM (PROMISSORY NOTE)
(CAPTION)
STATEMENT OF CLAIM
Paintiff, A.B., sues defendant, C.D., and dleges.

1. Thisis an action for damages that do not exceed the sum of $.......... (insert
jurisdictiona amount of court).

2. oNn 5 19 —..... (date)....., defendant executed and delivered to plaintiff a
promissory note, a copy being attached, in ............... County, FHorida.

3. Defendant failed to pay

@ said note when due; or

(b) the ingtallment payment due on said note on o == e (date)....., and
plaintiff elected to accelerate payment of the balance.
4 Thereis now due, owing, and unpaid from defendant to plaintiff $.......... on said note
with interest Snce = 9. (date)......

5. Faintiff has obligated himsdf/hersdlf to pay hisher atorneys areasonable fee for their
savicesin bringing this action.

WHEREFORE, plaintiff demands judgment for damages againgt defendarnt.
Committee Notes

1972 Amendment. Attach copy of note to each copy of the statement of claim. Use 3(@) or
(b) and 5 as applicable.
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FORM 7.340. FINAL JUDGMENT

(CAPTION)
FINAL JUDGMENT
AGAINST (DEFENDANT(S) S NAME)
It is adjudged that the plaintiff(s), .......c.ccceeusy recover from the defendant(s), ........ccccceeensy the

sumof $.......... on principd, $.......... as prejudgment interest, $.......... for attorneys fees, with costs of
I , dl of which shal bear interest at therate of .....% for the current year and theresfter at the
prevailing rate per year as provided for by Florida Statute, for dl of which let execution issue.

ORDERED &t .........cccueuu.. , Florida, on = A% ... (date)......
County Court Judge
Copies furnished to:
PLAINTIFF(S)
DEFENDANT(S)

Plaintiff(s)’s address:

Defendant(s)’ s last known address and
Socid Security Number (if known):

(OPTIONAL ENFORCEMENT PARAGRAPH -- TO BE INCLUDED UPON REQUEST
PURSUANT TO RULE 7.221)

It is further ordered and adjudged that the defendant(s) shal complete Florida Small Claims

Rules Form 7.343 (Fact Information Sheet) and return it to the plaintiff’ s attorney, or to the plaintiff if
the plaintiff is not represented by an atorney, within 45 days from the date of thisfind judgment, unless
the final judgment is satisfied or amotion for new tria or notice of apped isfiled.

Jurigdiction of this caseis retained to enter further orders that are proper to compe the
defendant(s) to complete form 7.343 and return it to the plaintiff’ s atorney, or the plaintiff if the
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plaintiff is not represented by an attorney.
Committee Notes

1992 Amendment. The optiona enforcement paragraph was added to facilitate discovery.
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FORM 7.341. EXECUTION
(CAPTION)
EXECUTION

THE STATE OF FLORIDA:
To Each Sheriff of the State:

YOU ARE HEREBY COMMANDED to levy on the goods and chattels, lands, and
tenements of ..........c......... inthesum of $.......... with legdl interest thereon from ——=

(SEAL)

Clerk of the Court



FORM 7.342. EX PARTE MOTION AND ORDER FOR HEARING IN AlD OF
EXECUTION

(CAPTION)

EX PARTE MOTION FOR HEARING IN AID
OF EXECUTION

The judgment creditor, .......ccceuenee. , pursuant to Florida Small Claims Rule 7.221, moves for

an order requiring the judgment debtor(s), «.....ccoevereenee , to appear at ahearing in aid of execution for
the purpose of examining the judgment debtor(s) regarding hisher/their ability to satisfy the finad
judgment entered in this cause and requiring the judgment debtor(s) to complete a FACT SHEET and
bring it to the hearing in aid of execution.

Judgment Creditor

ORDER FOR HEARING IN AID OF EXECUTION

IT ISORDERED AND ADJUDGED that the judgment debtor(s), ........c.coereueee , Address:
..................... , shall:

1 appear before Judge
o' clock .....m., in Courtroom ....., [oCated @t ........ccccevrereieririnienny ceveeerieerenenns , Florida, to be
examined as to the judgment debtor( 9)(s) ability to satidfy thefind judgment entered in this cause; and

2. bring to the hearing al documents and papers that relate to the judgment debtor(’s)(s)
financiad condition and the completed, notarized fact sheet attached hereto.

Judgment debtor(’s)(s) failure to comply with this order shall be grounds for contempt.

ORDERED &t ......cccovveue.... , Florida, on == —49——..... (date)......

County Court Judge



FORM 7.343. FACT INFORMATION SHEET
(CAPTION)
FACT INFORMATION SHEET

Full Legd Name:
Nicknamesor Aliases.
Residence Address:

Mailing Address (if different:
Telephone Numbers. (Home) (Business)
Name of Employer:
Address of Employer:
Position or Job Description:
Rate of Pay: $ per . Average Paycheck: $ per

Average Commissionsor Bonuses: $___ per . Commissions or bonuses are based on
Other Persona Income:$___ from
(Explain details on the back of this sheet or an additional sheet if necessary.)
Socid Security Number: Birthdate:
Driver's License Number:

Maritd Status. __ Spouse’ sName:
Spouse' s Address (if different):
Spouse' s Socid Security Number: Birthdate: Spouse’ sEmployer: __
Spouse's Average Paycheck or Income: $ per
Other Family Income: $ per (Explain details on back of this sheet or an additiona sheet if
necessay.)

Names and Ages of All Your Children (and addressesiif not living with you):
Child Support or Alimony Paid: $ per

Names of Others Y ou Live With:

Who isHead of Y our Household? You Spouse ____ Other Person
Checking Account &t: Account #

Savings Account at: Account #

(Describe dl other accounts or investments you may have, including stocks, mutua funds, savings
bonds, or annuities, on the back of this sheet or an additiona sheet if necessary.)

For Red Edtate (land) Y ou Own or Are Buying:
Address.

All Nameson Title:
Mortgage Owed to:
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Baance Owed:
Monthly Payment: $
(Attach a copy of the deed or mortgage, or list the lega description of the property on the back of this
sheet or an additional sheet if necessary. Also providethe sameinformation on any other property you own
or are buying.)

For All Motor Vehicles Y ou Own or Are Buying:

Y ear/Make/Modd: Color:
VehicleID # Tag No: Mileage:
Nameson Title Present Vdue $
Loan Owed to:
Balanceon Loan: $
Monthly Payment: $ (Ligt al other automobiles, aswell as other vehicles, such as

boats, motorcycles, bicycles, or arcraft, on the back of this sheet or an additional sheet if necessary.)

Have you given, sold, loaned, or transferred any red or persona property worth more than $100 to
any person in the last year? If your answer is“yes,” describe the property and sde price, and give the
name and address of the person who received the property.

Does anyone owe you money? Amount Owed: $
Name and Address of Person Owing Money:
Reason money is owed:

Pease atach copies of the following:
a Your last pay stub.
b. Your last 3 satements for each bank, savings, credit union, or other financial account.
C. Y our motor vehicle regigtrations and titles.
d. Any deeds or titlesto any rea or persond property you own or are buying, or leasesto

property you are renting.

UNDER PENALTY OF PERJURY, | SWEAR OR AFFIRM THAT THE FOREGOING
ANSWERS ARE TRUE AND COMPLETE.

Judgment Debtor

STATE OF FLORIDA
COUNTY OF ......cccecvvnnne
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WITNESS my hand and official sedl,

Notary Public
State of Florida

My ComMmMISSION EXPITES: ......ccoevereeeeee

MAIL ORDELIVER THISFORM TO THE CLERK OF THE COURT, AND MAIL OR DELIVER
A COPY OF THECOMPLETED FORM TOTHEJUDGMENT CREDITORORTHECREDITOR’S

ATTORNEY.
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FORM 7.344. ORDER TO SHOW CAUSE

(CAPTION)

ORDER TO SHOW CAUSE
IN THE NAME OF THE STATE OF FLORIDA:

TO:

Y OU ARE HEREBY COMMANDED TO APPEAR beforethis court on
19—....(date)..... yat ... m., in Courtroom ..... athe ....cooveeenene County Courthouse, Address:
.................... , weeneeneeennenneneny, F1OrAa, to show cause, if any, why you should not be adjudged in contempt
of court for your failure to appear in court on
required by the court’ s order issued on
inad of execution.

ORDERED d .......ccouveuvenee , Florida, on == —49—..... (date)......

County Court Judge
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FORM 7.345. STIPULATION FOR INSTALLMENT SETTLEMENT-ANB-SFAY
AND, ORDER APPROVING STIPULATION,AND DISMISSAL

(CAPTION)

STIPULATION FOR INSTALLMENT SETTLEMENT-ANB-STAY-AND, ORDER
APPROVING STIPULATION, AND DISMISSAL

Pantiff and defendant(s), by the signatures below, stipulate that defendant(s) is/are indebted to
plantff in the sum of $.......... , plus court costs of $.......... , interest of $.......... , and attorneys' fees of
S , Which defendant(s) agree(s) to pay iningall ments of $.......... , thefirgt of such paymentsto bedue
until paid infull. If the total sum
ispadtimey andinfull, plaintiff agreesthat no judgment shall be entered againgt the defendant(s), and that
additiond cods, interest, and attorneys fees, if any, shal be waived. If the defendant(s) shal default in
payment hereunder, plaintiff shall be entitled to judgment, execution, costs, interest at therate provided by
law, and attorneys fees, after written gpplication to the court, without notice. Defendant(s) acknowledge(s)
delivery of atrue copy hereof & .................... ) e County, Florida ALL PAYMENTS ARE
TOBE MADE PAYABLE TO: ....cccovuneene. , and mailed or ddlivered to: ..........ccceuneeee

TIME ISOF THE ESSENCE IN THISAGREEMENT.

Hantiff/Attorney for Plantiff Defendant (Sgnature)
Tdephone
BY Address

Tdephone .....ccccccvevevccieeieecie,

Horida, - : '
has—been—fulfited—oer—wolatedthe cause is dlsmlssed This court retains jurisdiction to enforce the
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terms of this gipulation..

ORDERED at ..........c........ , Florida,

County Court Judge
Conformed copies furnished by hand ddlivery to:
Paintiff/Attorney for Plaintiff
Defendant(s)
Committee Notes
1992 Adoption. Many parties and atorneys litigate in various jurisdictions in the state, and the

committee felt that a tandard form for settlement would be much more convenient for the litigants and the
court system.

1996 Amendment. Thisform has been modified to reflect recent changesin the statutory rate of
interest caculated on find judgment amounts.
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Origina Proceeding - Florida Small Claims Rules

Herman J. Russomanno, President, The Florida Bar, Miami, Florida; Terrence J.
Russ|, President-elect, The FloridaBar, Fort Lauderdale, Florida; John F. Harkness,
Jr., Executive Director, The FloridaBar, Tallahassee, Florida; Faron L. Cajthaml, Past
Chair, Small Claims Rules Committee, Orlando, Florida; and Guy P. Coburn, Chair,
Small Claims Rules Committee, Goldenrod, Florida,

for Petitioner

Henry P. Trawick, Jr., Sarasota, Florida; Honorable Pauline M. Drayton-Harris, Duval
County Courthouse, Jacksonville, Florida; Kathleen Reuter, Director of Dispute
Resolution Services, Orlando, Florida; Benjamin Ochshorn, and Lynn Drysdale, Staff
Attorneys, Florida Legal Services, Inc., Tallahassee, Florida; George J.F. Werner,
Clearwater, Horida; HonorableLindaF. McCallum, Duva County Judge, Jacksonville,
Florida; Honorable Jean M. Johnson, Circuit Judge, Fourth Judicia Circuit,
Jacksonville, Florida; and Honorable Harvey L. Goldstein, County Judge, Miami,
Florida,

Responding



