Supreme Court of Florida

No. SC95832

STANDARD JURY INSTRUCTIONS-CRIMINAL CASES (99-2).
[June 15, 2000]
PER CURIAM.

The Supreme Court Committee on Standard Jury Ingtructions in Criminal
Cases has submitted to this Court proposed jury ingtructions and a verdict form for
use in proceedings under the Jimmy Ryce Act. We have jurisdiction. Seeart. V, §
2(a), Fla. Cong.

FACTS
The Jimmy Ryce Act provides for the civil commitment of “sexually violent

predators’* after their criminal sentences have expired. See 88 394.910-.931, Fla

L A “sexually violent predator” is defined in the Jimmy Ryce Act as “any person who: (a)
Has been convicted of a sexualy violent offense; and (b) Suffers from a mental abnormality or
personality disorder that makes the person likely to engage in acts of sexual violence if not
confined in a secure facility for long-term control, care, and treatment.” § 394.912(10), Fla. Stat.
(1999).



Stat. (1999). The committee published for comment proposed corresponding jury

instructions and a verdict form in the February 15, 1999, edition of The Florida Bar

News, and recelved several comments thereon. The committee made several
changes before submitting its proposed instructions and form to this Court, so this
Court republished for further comment in the August 1, 1999, edition of The Florida
Bar News. This Court received several additional comments and ultimately held
oral argument in this case.

DISCUSSION

Upon consideration, and with only dight alteration, we authorize for
publication the ingtructions and form submitted by the committee. We addressin
turn below some of the most controversial matters that received extensive attention
in both the comments and oral argument.

[. “SEXUALLY VIOLENT PREDATOR”

Perhaps the most contentious issue revolved around the term “ sexually violent
predator” itself, which is used throughout the proposed instructions and form.
Severa comments lamented that use of the term would be extremely inflammatory,
pregjudicial, and mideading, and would deprive Jimmy Ryce Act respondents of due
process and afair trial. We note, though, that the term is used throughout the Jimmy

Ryce Act itself and, as urged at oral argument by Judge Philip J. Padovano of the
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First District Court of Appeal, Committee Chair:

Thisis an issue that was debated in the committee, and we
ultimately concluded that it was necessary to use the term,
at least in our view, because thisis, redly, the object of
the proceeding, isto determine the status of an individual.
... We are, in essence, determining a person’ s status as
an individual, that is a status as a sexually violent
predator. Unlessthe jury understands that that is their
job, . .. that that is the object, that that is the point of the
proceeding, it seemsto me that it would be difficult for
the jury to grasp the significance of what responsibility it
Is charged with fulfilling.

Specifically addressing the concern that the term may be inflammatory, Judge
Padovano continued:

It isan inflammatory term, but . . . | think the harshness of
the characterization might actually work to the benefit of
the defense lawyerswho object toit. . . . [T]hejudgeis
not telling the jury that this person is a sexually violent
predator. The judge is saying the state alleges this. Now,
if we were to come up with some euphemism for the term,
it might make it easier for the jury to find that [the person]
might fit that categorization. It ssemsto me that we ought
toreally call it what it is.

We agree with Judge Padovano’ s reasoning, but caution that trial courts should not
alow the term to become afeature of thetrial. As phrased by Judge Padovano at
oral argument:

[T]hat certainly is a point that we should exercise great

caution about, and | would hope that it would be handled
properly by tria judges, who have to maintain some
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decorum in these proceedings and not allow that to be

used as the prosecutor referring to this man every five

seconds as a sexually violent predator. . . . [We ought t0]

try to encourage trial judges to make sure that these

[Jimmy Ryce Act proceedings] do not get carried away

with character assassinations.
With that caveat in mind, we reject the suggestion to strike the term “ sexually
violent predator” in favor of some aternative term throughout the proposed
instructions and form.

[1. “ CLEAR AND CONVINCING EVIDENCE"

The Jimmy Ryce Act requires that “[t]he court or jury shall determine by
clear and convincing evidence whether the person is a sexually violent predator.” §
394.917(1), Fla. Stat. (1999). Severa comments (and, indeed, a minority of the
committee) criticized the committee’ s definition of “clear and convincing evidence”
in proposed jury instruction 2.03 as “evidence that is precise, explicit, lacking in
confusion, and of such weight that it producesin your mind afirm belief or
conviction, without hesitation, about the matter inissue.” The gist of these
comments (and the committee’ s minority view) is that the proposed definition
overstates the applicable burden of proof to alevel equal to, or even higher than, the

“beyond a reasonable doubt” standard.

We disagree, as the committee' s proposed definition of “clear and convincing



evidence’ is consistent with established caselaw definitions of that term. See, e.q.,

In re Davey, 645 So. 2d 398, 404 (Fla. 1994); Slomowitz v. Walker, 429 So. 2d

797, 800 (Fla. 4th DCA 1983). The only change we make isto strike the “in your
mind” language in the committee' s proposed definition in order to achieve more
exacting conformity with the only other two jury instructions that define the term
“clear and convincing evidence.” See Fla. Std. Jury Ingr. (Civ.) Ml 4.1(c) (jury
instruction for defamation) and M1 11(d) (jury instruction for civil theft). As
rhetorically stated at oral argument by John J. Skye, Assistant Public Defender,
“Iw]hy in the world should we define clear and convincing evidence differently in
Jmmy Ryce cases than any other case?’ We agree with this sentiment, and decline
the invitation in many of the comments to define the term differently here.
[1l. CONSEQUENCES OF JURORS' VOTES

A number of comments also criticized how the proposed instructions and
form advise jurors of the consequences of their votes. Specifically, proposed jury
instruction 2.08 advises jurorsthat their verdict must be unanimous before the
respondent may be confined to a secure facility as a sexually violent predator; that if
the verdict is not unanimous, but a mgjority determines that the respondent isa
sexually violent predator, the case may be retried before another jury; and that if

three or more jurors determine that the respondent is not proven to be a sexually
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violent predator, the respondent will not be confined to a secure facility and the case
will not be retried before another jury. The proposed verdict form similarly reflects
voting distinctions as well.

Several comments lamented that the underlying legidation can be fairly read
asrequiring a polling of the jury only after it is unable to reach a unanimous
verdict and amidtrial is declared, not before the fact through the proposed
instruction and form at issue here. See § 394.917(1), Fla. Stat. (1999).2 However,
asurged at oral argument by Judge Padovano:

We could smply give the jury a choice of saying “ we
unanimoudly find that the respondent is or unanimously
find that the respondent is not [a sexually violent
predator], but that would not be accurate. Thereare. . .
[other lawful verdicts] authorized by the legidation itself. .
.. [T]o suggest to ajury that they have to have a
unanimous verdict to return a lawful verdict . . . issmply
wrong, because if ajury were to return averdict of 3-3,
that would be a perfectly lawful verdict [in a Jimmy Ryce
Act proceeding]. It would be a verdict authorized by
legidation, and thereis. . . no reason why we ought to let
jurors assume that they must decide this case
[unanimoudy] when, in fact, according to the legidation,
they need not.

2 Section 394.917(1), Florida Statutes (1999), provides in pertinent part:

If the determination [of whether the person is a sexually violent predator] is made
by ajury, the verdict must be unanimous. If the jury isunable to reach a
unanimous verdict, the court must declare a migtrial and poll the jury. If amajority
of the jury would find the person is a sexually violent predator, the state attorney
may refile the petition and proceed according to the provisons of this part.
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... [N]ot to include these options in the jury
instructions would be to lead jurors to believe that the
only possibilitieswere . . . yes or no [the respondent is or
Is not a sexually violent predator], and that is Ssmply not
correct, so that iswhy we put [the optiong] in there.
We again agree with Judge Padovano’ s reasoning, and reject the comments urging
otherwise.

We also reject related comments like the one submitted by David E. Fleet,
Assgtant State Attorney, that under the proposed instruction and form at issue,
“jurors will feel comfortable voting a majority for commitment, so asto avoid
responsibility for the respondent’ s release, and avoiding responsibility for the
respondent’ s commitment. The jury will, in effect, ‘ pass the buck’ to the next jury,”
thereby causing unnecessary retrials. We appreciate that concern, but trust that
jurorsin Jimmy Ryce Act proceedings will take their duty serioudly and not jump at
the opportunity of the “easy out” suggested by Mr. Fleet and others. However, we
advise the committee to stay abreast of this situation, and will consider revisiting the
matter at alater date if an inordinate number of Jimmy Ryce Act proceedings result
in hung juries and retrials. For the time being, however, we make no changes to the

proposed instruction and form at issue.

V. SUBMITTING CASE TO JURY



Proposed jury ingtruction 2.08 addresses submission of the case to the jury and
providesin pertinent part:

In closing, let me remind you that it isimportant that you
follow the law spelled out in these instructions in deciding
your verdict. There are no other laws that apply to this
case. Evenif you do not like the laws that must be
applied, you must use them. For two centuries we have
agreed to a constitution and to live by the law. No juror
has the right to violate rules we all share.

(Emphasis added). In his comment to the Committee, Judge Isaac Anderson of the
Twentieth Judicial Circuit Court suggests that the language emphasized above
“should be changed to read . . . ‘for two centuries we have lived by the congtitution
andthelaw . ...” Thechangeis suggested smply to reflect that all of uswere not
considered in reaching that agreement; namely, endaved African Americans and
women.”

We incorporate this suggested change into proposed jury instruction 2.08, and
direct that it likewise be incorporated into existing Standard Criminal Jury
Instruction 2.09 (Genera Instructions—-Submitting Case to Jury), which usesthe
same language. We wish to recognize Judge Anderson for his sengtivity to the
language used.

V. CONSTITUTIONALITY

Finally, we rgect without discusson a number of changes suggested in the
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comments and at oral argument involving the congtitutionality of the Jimmy Ryce
Act and the proposed ingtructions and form that flow therefrom. The
condtitutionality of neither the act, the proposed ingtructions, nor the proposed form
Is presently before this Court, and we expressy decline to address any constitutional
concerns.

CONCLUSION

In addition to the few changes discussed above, this Court has made several
minor changes where needed in the proposed instructions and form. So modified,
we hereby authorize the publication and use of the jury instructions and verdict form
set forth in the appendix attached to this opinion. We note that while Jimmy Ryce
Act proceedings are civil in nature, it was the criminal jury instruction committee
that prepared, submitted, and urged the ingtructions and form at issue here. Judge
Padovano explained at oral argument that

we did this only because the [Jimmy Ryce Act] cases
were building up and it didn't appear that anybody else
was doing anything about it. . . . Our goa was smply to
get something to the court for the court to look at. That is
al. We have no interest in where you put it or what
category [of jury instruction handbook (i.e., civil or
criminal)] it goesin.

We both appreciate and commend the committee for itsinitiative in this matter and,

for the time being, allow publication of the subject instructions and form in the
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criminal jury instruction handbook. However, we direct the civil and criminal jury
instruction committees to consider and discuss the issue, and advise this Court asto
the best placement of these instructions and form.

In any event, by authorizing publication, we express no opinion on the
correctness of the jury instructions and verdict form, and remind al interested
parties that this authorization forecloses neither requesting additional or alternative
instructions or forms nor contesting the legal correctness of these instructions and
form. We further caution al interested persons that the notes and comments
associated with the instructions reflect only the opinion of the committee and are not
necessarily indicative of the views of this Court asto their correctness or
applicability.

Our thanks to the committee and all the individuals who filed comments with
this Court, especially those who participated in oral argument. The jury instructions
and verdict form as set forth in the appendix shall be effective when this opinion
becomesfinal. Asall of the language is new, we forego the usual underlining and
strike-through type format.

It is so ordered.

HARDING, C.J., and SHAW, WELLS, LEWIS and QUINCE, JJ., concur.

PARIENTE, J., concursin part and dissentsin part with an opinion, in which
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ANSTEAD, J., concurs.

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION, AND IF
FILED, DETERMINED.

PARIENTE, J., concurring in part and dissenting in part.

| concur in the maority's opinion with the exception of the approval of the
use of the term "sexually violent predator" throughout the jury instructions and in the
jury verdict form. The majority acknowledges that the term "sexually violent
predator” is inflammatory and it cautions the trial courts not to "allow the term to
become afeature of thetria." Magority op. at 3. At the same time, however, the
majority agrees with Judge Padavono's reasoning that although "sexually violent
predator” is an "inflammatory term . . . the harshness of the characterization might
actually work to the benefit of the defense lawyers who object to it." Obvioudy the
many attorneys who have opposed the inclusion of thisterm do not seeitsuse asa
benefit to their clients. Our concern should be focused on the fact that the term is
inflammatory and that its use is unnecessary to properly instruct the jury.

"Sexually violent predator” is neither alegal nor a scientific term. Pursuant to
section 394.917(1), Florida Statutes (1999), the State must prove that a particular

individual meets the statutory criteria for commitment. The fact that the Legidature
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coined the phrase does not mean that it is necessary for courtsto use that term in
instructing the jury. As pointed out by the many comments from those who oppose
the use of the term, the State's ability to prove its case will not be affected in any
way by the exclusion of this terminology.

Therefore, | believe that the inflammatory statutory language should be
excluded from the standard jury instructions for the reasons enunciated in State v.
Emmund, 698 So. 2d 1318, 1320 (Fla. 3rd DCA 1997) (approving tria court's order
prohibiting the State from using the statutory term "violent career crimina™). Asthe
Third Didtrict stated in Emmund,

The problem that is now before us is an uncommon one because
statutory titles and definitions are usually phrased in a reasonably

neutral manner. Here the statutory terminology creates the potential for

jury confusion and unfair prejudice, as well as the risk that the

defendant's prior record will become a feature of the case.

Id. Because the term "sexually violent predator”" has an even greater potential to
prejudice the defendant and confuse the jury, | cannot agree with the inclusion of

thisterm in the jury instructions.

ANSTEAD, J., concurs.
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APPENDIX

INVOLUNTARY CIVIL COMMITMENT OF
SEXUALLY VIOLENT PREDATORS
88 394.910 - 394.930 Fla. Stat.

1.01
PRELIMINARY INSTRUCTION

Responsibility of jury and judge.

You have now been sworn as the jury to try this case. Thisis a civil case filed by the
petitioner, the State of Florida, against the respondent (respondent'sname). The State alleges
the respondent is a sexually violent predator and should be confined in a secur e facility for
long-term contral, care, and treatment. By your verdict, you will decide the disputed issues
of fact. | will decide the questions of law that arise during thetrial, and before you retire to
deliberate at the close of the trial, | will instruct you on the law that you are to follow and
apply inreaching your verdict. 1nother words, it isyour responsibility to deter minethefacts
and to apply the law to those facts. Thus, the function of the jury and the function of the
judge are well defined, and they do not overlap. Thisisone of the fundamental principles of
our system of justice.

Sepsintrial.

Beforeproceeding further, it will be helpful for you tounder stand how atrial isconducted.
In a few moments, the attorneys for the parties will have an opportunity to make opening
statements, in which they may explain to you the issues in the case and summarize the facts
that they expect the evidence will show. Following the opening statements, witnesses will be
called to testify under oath. They will be examined and cross-examined by the attor neys.
Documents and other exhibits also may be received as evidence.

After all the evidence has been received, the attor neys will again have an opportunity to
addressyou to maketheir final arguments. The statementsthat the attor neys now make and
the argumentsthat they later make are not to be considered by you either as evidencein the
case or as your instruction on the law. Nevertheless, these statements and arguments are
intended to help you properly under stand the issues, the evidence, and the applicable law, so
you should give them your close attention.

Following the final arguments by the attorneys, | will instruct you on the law.
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Things to be avoided.

Y ou should give car eful attention to the testimony and other evidenceasit isreceived and
presented for your consider ation, but you should not form or express any opinion about the
case until you have received all the evidence, the arguments of the attorneys, and the
instructions on the law from me. In other words, you should not form or express any opinion
about the case until you are retired to the jury room to consider your verdict, after having
heard all of these matters.

Y ou must decidethiscaseonly on the evidence presented duringthetrial in your presence,
and in the presence of the respondent, the attor neys and myself. Y ou must not conduct any
investigation of your own. Accordingly, you must not visit any of the places described in the
evidence, or the scene of the occurrencethat isthe subject of thetrial, unless| direct you to
view the scene. Also, you must avoid reading newspaper headlinesand articlesrelatingtothis
case and trial. You must also avoid seeing or hearing television and radio comments or
accounts of thistrial whileit isin progress.

Objections.

Theattorneysaretrained in therulesof evidence and trial procedure, and it istheir duty
tomake all objectionsthey feel areproper. When alawyer makes an objection, the objection
will either be overruled or sustained. If an objection isoverruled, thewitnesswill answer the
question. If an objection is sustained or upheld, the witness cannot answer the question. |f
an objection is sustained, you must not speculate on what might have happened, or what the
witness might have said, had the witness been per mitted to answer the question. Y ou should
not draw any inference from the question itself.

The judge's conferences with attorneys.

During thetrial, it may be necessary to confer with the attorneys out of your hearing to
discuss matters of law and other matters that require consideration by me alone. It is
impossible to predict when such a confer ence may berequired or how long it will last. When
such conferences occur, they will be conducted so as to consume as little of your time asis
necessary for afair and orderly trial of the case.

Recesses.

During thetrial wewill takerecesses. During these recesses you shall not discussthe case
among your selves or with anyone else, nor permit anyone to say anything to you or in your
presence about the case. Further, you must not talk with the attor neys, the witnesses, or any
of the parties about anything, until your deliberations are finished. In this way, any
appear ance of something improper can be avoided.
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If during arecessyou see one of the attorneys and he or she does not speak toyou, or even
seem to pay attention toyou, please under stand that the attor ney isnot being discour teous but
is only avoiding the appear ance of some improper contact with you. If anyone triesto say
something to you or in your presence about this case, tell that per son that you areon thejury
trying this case, and ask that person to stop. If he or she keeps on, leave at once and
immediately report thisto the bailiff or court deputy, who will advise me.

At thistime, the attorneysfor the parties will have an opportunity to make their opening
statements, in which they may explain to you the issues in the case and give you a summary
of the facts they expect the evidence will show.

Comment

This ingtruction is based upon Florida Standard Jury Instruction (Civil) 1.1 and Kansas jury
instructions regarding the civil commitment of sexually violent predators.

1.02
CLOSING ARGUMENT
Both sides have now rested their case.
The attorneys will now present their final arguments. Please remember that what the

attor neyssay isnot evidence. However, dolisten closely totheir arguments; they areintended
to aid you in under standing the case.

Comment
Derived from Florida Standard Jury Instruction (Criminal) 1.02, Closing Argument.
2.01
INTRODUCTORY INSTRUCTION

Membersof thejury, | shall now instruct you on the law that you must follow in reaching
your verdict. Itisyour duty asjurorstodecidetheissues, and only thoseissues, that | submit
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for determination by your verdict. Inreaching your verdict, you should consider and weigh
theevidence, decidethedisputed issuesof fact, and apply thelaw on which | shall instruct you,
to the facts as you find them from the evidence.

The evidence in this case consists of the sworn testimony of the witnesses, all exhibits
received in evidence, [and] [all factsthat may be admitted or agreed to by the parties] [and]
[any fact of which the court has taken judicial notice (explain as necessary)].

I n deter mining thefacts, you may draw r easonableinfer encesfrom theevidence. Y ou may
make deductions and reach conclusions which reason and common sense lead you to draw
from thefactsshown by theevidencein thiscase. But you should not speculate on any matters
outside the evidence.

Comment
This ingtruction is based upon Florida Standard Jury Instruction (Civil) 2.1 and Kansas jury
instructions regarding the civil commitment of sexually violent predators.
2.02
STATEMENT OF CASE
Thisis a civil case filed by the petitioner, the State of Florida, against the respondent,
(respondent’sname). The Stateallegestherespondent isa sexually violent predator and should

be confined in a secur e facility for long-term control, care, and treatment.

Toprovetherespondent, (respondent’ sname), isa sexually violent predator, the State must
prove each of the following three elements by clear and convincing evidence:

a. (Respondent) has been convicted of a sexually violent offense; and,

b. (Respondent) suffersfrom a mental abnormality or personality disorder; and

c.Themental abnor mality or personality disor der makes[him] [her] likely toengagein acts
of sexual violence if not confined in a secure facility for long-term control, care, and

treatment.

A sexually violent offenseis:. Read only those* sexually violent offenses’ applicable based on
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the allegations of the petition and the evidence presented.

1.

2.

Murder while engaged in a sexual battery;

Kidnapping of a child under the age of 13, and in the cour se of that offense
committing a sexual battery or alewd, lascivious, or indecent assault or act upon or
in the presence of the child;

Falseimprisonment upon achild under theageof 13, and in the cour se of that offense
committing a sexual battery or alewd, lascivious, or indecent assault or act upon or
in the presence of the child;

Sexual battery;

A lewd, lascivious, or indecent assault or act upon or in the presence of the

[ ] If applicable, insert the name of the comparable other state or federal felony
conviction which the state has proved. See §394.912(9)(g) Fla. Stat.

An attempt, conspiracy, or criminal solicitation of, or to commit a sexually violent
offense.

Any criminal act that has been deter mined beyond a r easonable doubt to be sexually
motivated. However, beforeyou can find the crimewas sexually motivated, the State
must prove, beyond areasonabledoubt, that one of the pur posesfor which theper son
committed the crime was sexual gratification. If you have areasonable doubt about
whether or not the crimewassexually motivated, then you should find theact wasnot
sexually motivated.

A reasonable doubt is not a mere possible doubt, a speculative, imaginary or forced
doubt. Such adoubt must not influenceyou tofind thecrimewasnot sexually motivated
if you have an abiding conviction that it was. On the other hand, if, after carefully
considering, comparing and weighing all the evidence, thereisnot an abiding conviction
that the act was sexually motivated, or, if, having a conviction, it is one which is not
stable but one which wavers and vacillates, then it has not been proven beyond every
reasonable doubt.

Whether a crime was sexually motivated may have been previously determined. See §
394.912(9)(h), Fla. Stat.

“Mental abnormality” means a mental condition affecting a person’s emotional or
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volitional capacity which predisposes the per son to commit sexually violent offenses.

“Likely to engage in acts of sexual violence” means a person’s propensity to commit acts
of sexual violence is of such a degree asto pose a menace to the health and safety of others.

Comment

This jury ingtruction is based upon the definitions found in sections 787.01, 787.02, 794.011,
800.04, 394.912, Florida.Statutes.; Chesebrough v. State, 255 So.2d 675 (Fla. 1971); Florida
Standard Jury Ingtructions in Criminal Cases; and the Kansas jury instructions regarding the civil
commitment of sexually violent predators.

2.03
BURDEN OF PROOF BY CLEAR AND CONVINCING EVIDENCE

Before the respondent, (respondent's name), can be confined in a secur e facility, the State
has the burden of proving, by clear and convincing evidence, that he is a sexually violent
predator.

Clear and convincing evidenceisevidencethat isprecise, explicit, lackingin confusion, and
of such weight that it producesafirm belief or conviction, without hesitation, about the matter
in issue.

Comment

Thisinstruction is based on Florida Standard Jury Instruction (Civil): M1 11 (civil theft). See
Standard Jury Instructions - Civil Cases, 720 So. 2d 1077 (Fla. 1998).

2.04
WEIGHING THE EVIDENCE
It isup toyou to decide what evidenceisreliable. You should use your common sensein
deciding which is the best evidence, and which evidence should not be relied upon in

considering your verdict. You may find some of the evidencenot reliable, or lessreliablethan
other evidence.
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Y ou should consider how the witnesses acted, as well aswhat they said. Some thingsyou
should consider are:

1.

Did thewitness seem to have an oppor tunity to see and know the things about which
the witness testified?

Did the witness seem to have an accur ate memory?
Was the witness honest and straightforward in answering the attor neys questions?
Did the witness have some interest in how the case should be decided?

Doesthewitness stestimony agr eewith theother testimony and other evidenceinthe
case?

Was the testimony of the witness reasonable when considered in the light of all the
evidence in the case and in the light of your own experience and common sense?

(Give the following paragraphs only as required by the evidence.)

7.

10.

11.

Has the witness been offered or received any money, preferred treatment or other
benefit in order to get the witnessto testify?

Had any pressure or threat been used against the witness that affected the truth of
the witness's testimony?

Did the witness at some other time make a statement that is inconsistent with the
testimony he gave in court?

Was it proved that the witness had been convicted of afelony or a crimeinvolving
dishonesty or false statement?

Was it proved that the general reputation of the witness for telling the truth and
being honest was bad?

You may rely upon your own conclusion about the witness. A juror may believe or
disbelieve all or any part of the evidence or the testimony of any witness.
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2.05

EXPERT WITNESSES

[You have heard opinion testimony [on certain technical subjects] from [a person]
[persons] referred toas[an] expert witness[es].] [Some of thetestimony beforeyou wasin the
form of opinions about certain technical subjects.]

You may accept such opinion testimony, reect it, or give it the weight you think it
deserves, considering the knowledge, skill, experience, training, or education of the witness,
the reasons given by the witness for the opinion expressed, and all the other evidencein the

case.

Comment

Based upon Florida Standard Jury Instruction (Civil) 2.2b, Expert Witnesses.

2.06

RULESFOR DELIBERATION

Theseare somegeneral rulesthat apply toyour discussion. You must follow theserulesin
order toreturn alawful verdict:

1.

You must follow the law asit is set out in theseinstructions. If you fail to follow the
law, your verdict will be a miscarriage of justice. Thereisno reason for failing to
follow thelaw in thiscase. All of usaredepending upon you to make awise and legal
decision in this matter.

This case must be decided only upon the evidence that you have heard from the
answer s of the witnesses [and have seen in the form of the exhibitsin evidence] and
these instructions.

This case must not be decided for or against anyone because you feel sorry for
anyone, or are angry at anyone.

Remember, the lawyers are not on trial. Your feelings about them should not
influence your decision in this case.

Your duty isto deter mineif the respondent has been proven to be a sexually violent
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predator. You have nothing whatever to do with the nature or length of the
confinement in the event you find the State has proven its case against the
respondent.

Therespondent isentitled totheindividual consider ation and opinion of each of you.

Itisentirely proper for alawyer totalk toawitnessabout what testimony thewitness
would give if called to the courtroom. The witness should not be discredited by
talking to a lawyer about histestimony.

Your verdict should not be influenced by feelings of prejudice, bias or sympathy.
Your verdict must be based on your views of the evidence, and on the law contained
in these instructions.

Comment

Thisingtruction isamodified version of Florida Standard Jury Ingtruction (Criminal) 2.05, Rules
for Deliberation, the Kansasjury instructionsregarding the civil commitment of sexual predators, and
section 394.917(1), Florida Statutes.

2.07

CAUTIONARY INSTRUCTION

Decidingaverdict isexclusively your job. | cannot participatein that decision in any way.
Pleasedisregard anything | may have said or donethat madeyou think | preferred oneverdict
over another.

Comment

This ingtruction is the same as Florida Standard Jury Instruction (Criminal) 2.07, Cautionary
Instruction.
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2.08
VERDICT AND SUBMITTING CASE TO JURY

Injust afew momentsyou will betaken tothejury room by thebailiff. Thefirst thingyou
should doiselect aforeperson. Theforeperson presidesover your deliberations, likethechair
per son of ameeting. Itistheforeperson’sjob tosign and datetheverdict form when all of you
have agreed on a verdict in this case. The foreperson will bring the verdict back to the
courtroom when you return.

Befor e the respondent may be confined to a secure facility as a sexually violent predator,
your verdict must beunanimous; that is, all of you must agreetothesameverdict. Theverdict
must be the verdict of each juror aswell asthejury asawhole.

If the verdict is not unanimous but a majority of the jury determinesthat the respondent
isa sexually violent predator, the case may beretried before another jury.

If three or morejurorsdeter minethat therespondent isnot proven tobea sexually violent
predator [he][she] will not be confined to a secure facility as a sexually violent predator and
the case will not beretried before another jury.

The verdict must be in writing and for your convenience the necessary verdict form has
been prepared for you.

(Read and explain verdict form.)

In closing, let me remind you that it isimportant that you follow the law spelled out in
these instructions in deciding your verdict. There are no other laws that apply to this case.
Even if you do not like the laws that must be applied, you must use them. For two centuries
we have lived by the constitution and the law. No juror hasthe right to violate rules we all
share.

Comment

Based upon section 394.917, Florida Statutes; Florida Standard Jury Instruction (Criminal) 2.09,
Submitting Case to Jury.
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IN THE CIRCUIT COURT OF THE JUDICIAL CIRCUIT
IN AND FOR COUNTY, FLORIDA
GENERAL CIVIL DIVISION

IN THE MATTER OF: )
(RESPONDENT’S NAME), )
) Case No. 99-X X XXX
Respondent. )
)
VERDICT
Complete paragraph A, B or C:
(Check only one)
A. Thejury unanimoudy findsthe respondent (name of respondent) isasexually

violent predator.

B. Thejury unanimousdly find the respondent (name of respondent) isnot proven
to be a sexually violent predator.

C. Thejury is unable to make a unanimous verdict but, jurorsfind the

respondent is a sexualy violent predator, and jurors find the
respondent is not proven to be a sexualy violent predator.

DATED this day of , [year].

FOREPERSON

(Print Foreperson’s name)
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